
 

 

 

The Cente

problems 

quality sc

(machine 

If preferre

Interlibra

 

Rights an

Materials 

research u

images an

purposes 

 

Center fo

Identifier:

Range: Sc

Download

er for Researc

with the qua

an, but it will

searchable te

ed, you may r

ry Loan Office

d usage 

digitized by t

use of studen

nd texts may 

without the e

r Research Li

:  

cans  

ded on:  

ch Libraries sc

ality of the or

 be legible. In

ext) when the

request a loan

e. 

the Center fo

nts, scholars, 

not to be rep

expressed, w

braries 

cans to provid

iginal docume

n some cases 

e quality of th

n by contactin

or Research Li

and other res

produced, disp

ritten permis

de digital deli

ent or microf

pages may b

he scan and t

ng Center for

braries are in

searchers of t

played, distrib

ssion of the co

 

ivery of its ho

film reproduc

e damaged o

he language o

r Research Lib

ntended for th

the CRL mem

buted, broad

opyright own

oldings. In som

ction may res

or missing. File

or format of t

braries throug

he personal e

ber commun

cast, or down

ner. 

me cases 

ult in a lower

es include OC

the text allow

gh your 

educational a

ity. Copyright

nloaded for o

r 

CR 

ws.  

nd 

ted 

other 

001 - 330

2022-05-20 23:38:15

8e8d653f-845a-44f8-b719-0b19033eb0aa



Class A.

 

CORRESPONDENCE

BRITISH COMMISSIONERS |

RELATING TO

THE SLAVE TRADE.

1842,

 





Class A.

 

CORRESPONDENCE.

BRITISH COMMISSIONERS

SIERRA LEONE, THE HAVANA, RIO DE

| JANEIRO, AND SURINAM, |

RELATING TO

THE SLAVE TRADE.

 

From January 1 to December 31, 1842, inelusive.

Presented to both Houses of Parliament by Command ofHerMajesty,
1843. |

LONDON:

PRINTED BY WILLIAM CLOWES AND SONS, STAMFORD STREET,
FOR HER MAJESTY’S STATIONERY OFFICE.

1843.





Class A.—1842.
 

LIST OF PAPERS.
 

SIERRA LEONE—(General).

No,

1. H.M.’s Commissioners to Viscount Palmerston
Two Enclosures

2. H. M.’s Commissioners to the Earl of Aberdeen

3. H. M.’s Commissioners to the Earl of Aberdeen
One Enclosure

4. H. M.’s Commissioners to the Earl of Aberdeen
Two Enclosures

5. H. M.’s Commissioners to the Earl of Aberdeen

a . H. M.’s Commissioners to the Earl of Aberdeen

. H. M.'s Commissioners to the Ear] of Aberdeensy

8. H.M.’s Commissioners to the Earl of Aberdeen

9. H.M.’s Commissioners to the Earl of Aberdeen

10. The Earl of Aberdeen to H. M.’s Commissioners

11. Mr. Melville to the Earl of Aberdeen. .

12. H. M.'s Commissioners to the Earl of Aberdeen

13. The Earl of Aberdeen to Mr. Melville .  .

14, The Earl of Aberdeen to H. M.’s Commissioners

15. H. M.'s Commissioners to the Earl of Aberdeen

16. H. M.’s Commissioners to the Earl of Aberdeen

17. The Earl of Aberdeen to H. M.’s Commissioners.

18. The Earl of Aberdeen to Mr. Melville.

19, The Earl ofAberdéen to H. M.’s Commissioners

20. The Earl of Aberdeen to H, M,’s Commissioners

21. H.M.’s Commissioners to the Earl of Aberdeen

22. The Earl of Aberdeen toH.M.’sCommissioners:

23. H. M.’s Commissioners to the Earl of Aberdeen

24. H.M.’s Commissioners to the Earl of Aberdeen.

25. Mr. Melville to the Earl of Aberdeen e .

26. The Earlof Aberdeen to H. M.’s Commissioners

27. The Earl of Aberdeen to Mr. James Hook
(Sent Sept. 21)-

Date.
1841.

Oct.

Oct.

23

30

1841.
Dee.

Dec.

31

‘31

1842.
Jan.

Jan,.

Jan.

Jan.

Jan.

Mar.

Feb.

Feb.

May

Mar.

Mar.

July

July

July

Aug.

May

Aug.

June

July

July

Aug.

July

8

20

22

10

12

24

28

17

30.

31

Receipt.
1842.

Jan.

Jan.

Mar.

Mar.

Mar.

Mar.

_ Mar.

April

“April

May

May

13

13

19

19

19

19

19

19

19

30

30

10

~ 30

- 30

. 30

SUBJECT. - Page

Slave Trade at Cape
Blanco «oe - iI

The Earl of Aberdeen,
Secretary of State . 2

-Negroesemancipated and
registered. Half-year
to December 1841 . 2

Cases adjudicated in 1841 3

‘TiIness of Mr. Lewis.
Lieut.-Governor acting
Commissioner . - &

illness of Mr. Lewis 8

Death of Mr. Jones, act-
ing Marshal. Mr.
Fisher appointed 9

Mr. Rhys appointed act-
ing Translator °. . 98

Death of Mr. Lewis - 10

Sending Treaty with the
Five Powers. . 10

The Governor  acting-
Commissioner . » 10

Removal of articles from
prizes . . - 10

Commissions appointing
him Commissary Judge 11

Sending Mr. Bandinel’s
Memoir . . . dt

Receipt of Instructions ,
to cruisers respecting
visit of vessels under
American flag . 12

Receipt of Parliamentary
Papers. -  « 2

Sending Treaty with the —
Uruguay . . 12

Appointment of . Mr.
- James Hook as Arbi-

trator . ° « 13

Sending Treaty with Bo-
livia . . - 13

Sending. Treaty with
Texas - . - 1

Receipt of Treaty with
the Five Powers - 14

Sending Papers presented
to Parliament . - 14

No Slaves emancipated
during. the half-year
ending 30th June - 14

Receipt of Mr. Bandinel’s
Memoir . . - 16

Receipt of his commis- -
sion as Judge . - 15

Sending Treaty with
- Mexico .. . « B

Sending commissions ap-
pointing him Arbitrator 15



vi List or Papers.

‘No.

28. The Earl.of Aberdeen to H. M.'s Commissioners

29. H. M.’s Commissioners to the Earl of Aberdeen

30. H. M.’s Commissioners to the Earl of Aberdeen

Date.
1842.

Nov. 2

Receipt.
1842, ©

Sept. 19 Nov. 17

Sept. 19 Nov. 17

 

SIERRA LEONE—(Spain).

1842,
31. H.M.’s Commissioners to Viscount Palmerston

32. H.M.’s Commissioners to the Earl of Aberdeen

H. M.’s Commissioners to the Earl ofAberdeen
One Enclosure

H.M.’s Commissioners to the Earl of Aberdeen
Two Enclosures

H. M.’s Commissioners to the Earl of Aberdeen
One Enclosure

H. M.'s Commissioners to Viscount Canning .

33.

34.

35.

36.

37. H.M.’s Commissioners to Viscount Canning

The Earl of Aberdeen to H. M.’s Commissioners38.
One Enclosure

The Earl of Aberdeen to H. M.’s Commissioners
One Enclosure

The Earl of Aberdeen to H. M.’s Commissioners
One Enclosure

39.

40.

The Earl of Aberdeen to H. M.’s Commissioners41.
One Enclosure

42. H.M.’s Commissioners to Mr. Backhouse .
One Enclosure"

H.M.’s Commissioners to the Earl of Aberdeen
One Enclosure

H.M.'s Commissioners to the Earl of Aberdeen
One Enclosure

43.

44,

45. H. M.’s Commissioners to the Earl of Aberdeen
One Enclosure

46. H. M.’s Commissioners to the Earl of Aberdeen

47, The Earl of Aberdeen to H. M.’s Commissioners
Three Enclosures

48, The Earl of Aberdeen to H. M.’s Commissioners
-One Enclosure

49. H. M.’s Commissioners to the Earl of Aberdeen

50. H. M.’s Commissioners to the Earl of Aberdeen

51. The Earl of Aberdeen to H. M.’s Commissioners
One Enclosure

52. H.M.’s Commissioners to the Earl of Aberdeen
se One Enclosure

53. H. M.’s Commissioners to the Earl of Aberdeen

54, H.M.'s Commissioners to the Earl of Aberdeen
One Enclosure

55. H. M.’s Commissioners to the Earl of Aberdeen
One Enclosure

56. H. M.’s Commissioners to Viscount Canning
One Enclosure

1841,
Oct.

Oct.

Nov.

Dec.

Nov.

Dec.

Dee.

1842,
Feb,

Mar.

Mar.

Mar.

23

30

12

20

25

3

18

18

19

1841.
Dee.

Dee.

Jan.

Feb.

Mar.

31

31

24

24

31

17

16

18.

a
s

k

30

Jan.

Jan,

Jan.

Feb,

Feb.

Feb.

Feb.

Mar.

Mar.

April

April

May

June

June

13

13

17

19

19

‘Receipt of Treaty

SUBJECT.

Commissions of Appoint-
ment under the Argen-
tine Treaty . °

Receipt ofTreaty with the
Uruguay . . .

with
Bolivia. 7

Receipt of Havana Com-
missioners’ Report for
May . . .

Receipt of Havana Com-
missioners’ Report for
June « . :

“ ¥rculos.” Condemned

Mr. Campbell. Mrs.
Lightbourn . .

“Paz.” Condemned .

Receipt of Havana Com-
missioners’ Reports for
July and August .

“Sirena” . .

Sending Havana Com-
missioners’ Report for
November, 1841 *

* Deseada,”
at St. Jago de Cuba .

Sending Havana Com-

Page

16

17

17

18

18

19

al

22

25

26

Fitting out:
26

missioners’ Report for’
December, 1841 .

Sending Havana Com-
missioners’ yearly Re-
port for 1841 :

Cases adjudicated. Half.
year to December 31,
1841 . . .

Abstract of Proceedings,
1841 6 . .

. “Senhora de Boa Via-
gem.” Before Vice-
Admiralty Court .

“ Presidente.” Con-
demned . . .

Receipt of Havana Com-
missioners’ Reports for
September and October

Havana Commissioners’
Report for Janvary,
February, and March .

_ Sending Havana Com-

28

28

10

+ 10

. 10

20

30

missioners’ Report for
April . . .

Receipt of Havana Com-
missioners’ Report for
November, 1841 - ,

“Deseada.” Receipt of
information respecting

Sending Havana Com-
missioners’ Report for
May . . .

“Presidente.” Articles
missing from on board

Receipt of Havana Com-
missioners’ yearly Re-
port for 184). .

“Fortuna.” Condemned

“ Deseao” or “ Deseada.”
Condemned . .

Vessels adjudicated. Half.
year to June 30th sy

26

27

27

29

34

37

38

38

38

39

39

39

40

40

43

45



 

 

 

List or Papers. vii

No, Date. Receipt. SUBJECT. Page
1842, 1842,

57. The Earl ofAberdeen to H. M.’s Commissioners Sept. 13 Sending Havana Com-
; Two Enclosures missioners’ Reports for __

. Juneand July . - 47

58. H. M.’s Commissioners to the Earl of Aberdeen Aug. 15 Oct. 22 Receipt ofHavana Com-
missioners’ Reports for
January, February, and
March . « . » 47

59, H. M.’s Commissioners to the Earl of Aberdeen Aug. 17 Oct. 22 Receipt ofHavana Com-
missioners’ Reports for
April . « «+ 47

60. The Earl of Aberdeen toH.M.’sCommissioners Nov. 7 Sending Havana Com-
One Enclosure missioners’ Report for

‘ August. . ° « 48

61, The Earl of Aberdeen to H. M.’s Commissioners Nov. 26 Ditto ditto for
One Enclosure September . - 48

62. The Earl of Aberdeen to H.M.’s Commissioners Dec. 29 Ditto ditto. for
One Enclosure October . . - 48

SIERRA LEONE—(Portugal).
cee 1841, 1842
63. H. M.’s Commissioners to the Earl of Aberdeen Dee, 18 Feb. 1 “Formigo.” Condemned 49

. One Enclosure ‘

64. H. M’s ‘Commissioners to Mr. Backhouse - Dec. 31 Mar. 19 Casesadjudicated. Half-
Qne Enclosure year to December 31,

1841 . ° -« 51

65. H. M.’s Commissioners to the Earl of Aberdeen Dec. 31 Mar. 19 Abstract of Proceedings,
’ Qne Enclosure : 1841 ° * . 53

. 1842.
66. H. M.’s Commissioners to the Earl ofAberdeen Feb. 2 April 15 M.Pluma . « « 8&3
67. The Earl of Aberdeen to H. M.’s Commissioners Aug. 15 Sending Treaty with Por-

. tug: . oO 54

68. The Earl of Aberdeen to H. M.’s Commissioners ‘Aug. 16 Act for repealing 2 and 3
Vict.cap.73 ° . - 54

69. The Earl of Aberdeen toH.M.’sCommissioners Aug. 27 Places where commis-
One Enclosure sions are to be esta-

blished under new
Treaty with Portugal. 54

70. H. M.’s Commissioners to Viscount Canning June 30 Aug. 30 No vessel adjudicated.
Half-year to June 30 . 55

71. The Earl of Aberdeen toH. Ms Commissioners Oct. 11 Boa Vista to be the seat
of the Mixed Court in
the Cape de Verdes . 55

72. The Earl of Aberdeen toH.M.'s Commissioners Dec. 10 Treaty of July 3, 1842,
Two Enclosures with Portugal. Its bear-

ing upon the Mixed
Court at Sierra Leone 55

SIERRA LEONE-—(Netherlands).

1841, 1842.
73. H.M.’s Commissioners to Mr. Backhouse - Dec. 31 Mar. 19 No cases adjudicated . 57
74, H.M.’s Commissioners:‘to Viscount Canning . June 30 Aug. 30 Ditto ditto . 57

SIERRA LEONE—(Brazil).

. . 1841, 1849,.
75. H.M.’s Commissioners to the Earl of Aberdeen Oct. 30 Jan. 13 Brazilian Commissioners

instalied . . 58
76. H. M.'s Commissioners to Mr. Backhouse » Dee. 31 Mar. 19 Casesadjudicated. Half-

One Enclosure . year to December 31,
1842 . . 58

77.H. M.’s Commissioners to the Earl of Aberdeen Dec, 3] Mar. 19 Abstract of Proceedings,
One Enclosure 1841 . . - 60

1842. ‘ :
78. H. Ms Commissioners to the Earlof Aberdeen Jan. 8 Mar. 19 Correspondence with

Seven Enclosures Brazilian Commission-
ers respecting forms of

- the Court , . « 65
75. H. M.’s Commissioners to the Earl of Aberdeen Jan. 13 Mar. 19 “Galianna.” Condemned 74

Four Enclosures

80. H. M.’s Commissioners to the Earl of Aberdeen Jan. 25 April 15 “Ermelinda.” Restored.
Six Enclosures : The Brazilian: Arbitra-

tor having been chosen
by lot . . + 79



vill

No.

81.

82.

83.

85.

86.

87.

8&.

89.

90.

91.

92.

93.

94.

95.

96,

97.

98.

99.

160.

101.

102.

103.

164.

105.

106.

107.

List oF PAPERS.

Date.
1842.

H. M.'s Commissioners to the Earl of Aberdeen Mar. 1
One Enclosure

H..M.’s Commissioners to the Earl of Aberdeen April 19
Four Enclosures

The Earl of Aberdeen toH. M.’s Commissioners June 29

. HM."s Commissioners to the Earlof Aberdeen April 29
Four Enclosures

H. M.’s Commissioners to the Earl of Aberdeen May 2

H. M.’s Commissioners to the Earl of Aberdeen May 7
One Enclosure

H. M.'s Commissioners tothe Earl of Aberdeen May 22

H.M/s Commissioners to the Earl of Aberdeen June 30
One Enclosure

Hi. M.’s Commissioners to the Earlof Aberdeen June 16
One Enclosure

The Earl of Aberdeen to H. M.’s Commissioners Oct. 10
H.M.’s Commissioners to the Harlof Aberdeen Aug. 17

H. M’s Commissioners to the Earl ofAberdeen Sept. 20
One Enclosure

H.M.’s Commissioners to the Earl of Aberdeen Oct. 10
One Enclosure

Receipt.
1842,

May 9

June 28

Aug. 10

Aug. 10

Aug. 10

Aug. 20

Aug. 30

Sept. 10

Oct. 22

Nov. 17

Nov. 18

 

THE HAVANA.
1841.

H. M.’s Commissioners to the Earl of Aberdeen Dec. 10
Two Enclosures

HH. M.’s Commissioners to the Earl of Aberdeen Dec. 11
Three Enclosures

H. M.’s Commissioners to the Earl of Aberdeen Dec. 13
Two Enclosures

H. M.’s Commissioners to the Earl of Aberdeen Dec.’ 24

1842.
H.M.’s Commissioners to the Earlof Aberdeen Jan. 1

H. M.'s Commissioners to the Earl of Aberdeen Jan. 1

H. M.’s Commissioners to the Earl of Aberdeen Jan. 1
Three Enclosures

H. M.’s Commissioners to the Earl of Aberdeen Jan. 5

H. M.’s Commissioners to the Earl:of Aberdeen Jan. 17
Four Enclosures ©

H. M.’s Commissioners to the Earl of Aberdeen Jan. 21

H. M.’s Commissioners to the Earl of Aberdeen Jan. 25
Three Enclosures

H. M.’s Commissioners to the Earl of Aberdeen Jan. 26.

H.M.8 Commissioners tothe Earl of Aberdeen Jan. 31
Two Enclosures . .

H. M.'s Commissioners to the Earl of Aberdeen Feb. 20

108, H. M.'s Commissioners to the Earl of Aberdeen Mar. - 3

109.

Two Enclosures

H. M.'s Commissioners to the Earl of Aberdeen Mar. 5

1842,
Jan, 28

Jan. 28

Jan. 28

Jan. 28

Feb. 28

Feb. 28.

Feb. 28

Feb. 28

Feb. 28

Feb. 28

Feb. 28

Feb. 28

Feb. 28

April. 4

April 4

April 4

SUBJECT. Page

“Ermelinda.” Death of
herCaptain . .

“ Ermelinda.” Claim for
costs and damages.

Brazilian Commissioners

“Vencedora.” 36 slaves
given up by Dutch au-
thorities on Gold Coast

Brazilian Arbitratorsailed
for England . .

“Ermelijda”_ sailed.
Claim fordamages .

Brazilian Judge gone te
Teneriffe . .

Vessels adjudicated.
Half-year to June 30.

* San Antonio.” Con-
demned . . .

«Ermelinda” . .

Receipt af Despatch re-
specting Proceedingsin
Mixed Court . :

“Sao Joao Baptista.”
Condemned . .

“Resolugao.” Condemned

 

Report of the Junta de
Fomento and the So-
ciedad Patriotica .

“Nosotros.” Correspond-
ence with the Captain-
General. .

Denunciation of slavers.
Correspondence with
theCapfain--General.

Monthly Reportfofor No-
vember. .

No case adjudicated.
Half-year to December
31,1841. . .

No captured Negroes put
on board the “ Rom-
ney.” Half-year'to 31st
December, 1841. .

Yearly Report, 1841.

Acknowledgment of De-
spatch on refusal of the
Regent ‘to extend the
Powers of the Mixed
Court . . .

Arrival of slavers. Cor-
respondence with the
Captain--General .

Receipt of Parliamentary
Papers. M. Pluma .

Negroes emancipated. by
the Mixed Court under
the Treaty of 1817.

Monthly Report: Decem-
ber, 1841 . . .

Seizure of 150 Bozal Ne-
groes by the Captain-
General. .

Monthly Report: Jan-
wary, 1842 .

Negroes emancipated by
the Mixed Court under
the Treaty of 1817.

Receipt of instructions
to cruisers on visiting
American vessels

84

85

89

90

92

93

95

95

97

100

100

100

103

107

- 116

118

119

119

119

124

124

129

129

133

133

134

135

138



No.

110.

ill.

112.

113.

114.

115.

116.

117.

118.

119.

120.

121.

122,

123,

124.

125.

126.

497,

List oF

H. M.’s Commissioners to the Earl of Aberdeen

H. M.’s Commissioners to the Earl of Aberdeen

H. M.'s Commissioners to the Earl of Aberdeen

H. M.’s Commissioners to the Earl of Aberdeen
Three Enclosures

Hi. M.’s Commissioners to the Earl of Aberdeen
: Three Enclosures

H. M.’s Commissioners to the Earl of Aberdeen
Eight Enclosures

H. M.’s Commissioners to the Earl ofAberdeen
Two Enclosures

H. M’s Commissioners to the Earl of Aberdeen
Three Enclosures

H. M.’s Commissioners fo the Ear! ofAberdeen
Two.Enclosures

H. M.’s Commissioners to the Earl of‘Aberdeen

H. M.’s Commissioners to the Earl of Aberdeen
Two Enclosures

H. M.’s Commissioners to the Earl ofAberdeen
Seven Enclosures

H. M.’s Commissioners to the Earl of Aberdeen
Two Enclosures

H. M.’s Commissioners to the Earl of Aberdeen

H. M.'s Commissioners to the Earl ofAberdeen

H. M.’s Commissioners to the Earl ofAberdeen
Six Enelosures

The Earl of Aberdeen to H. M.’s Commissioners

H. M.’s Commissioners to the Earl of Aberdeen
Two Enclosures

128, H. M.’s Commissioners to the Earl of Aberdeen

129.

130.

131,

136

137.

138.

139,

Five Enclosures
H. Ms Commissioners to the Earl of Aberdeen

Seven Enclosures
H. M.’s Commissioners to the Earl of Aberdeen. : Two Enclosures

H. M.’s Commissioners to the Earl ofAberdeen’

- H. M’’s Commissioners to the Earl of Aberdeen

- H. M’s Commissioners to the Earl of Aberdeen
Two Enclosures

H. M’s Commissioners to the Earl of Aberdeen
. One Enclosure

. H. Ms Commissioners to the Earl of Aberdeen |

. H. Ms Commissioners to the Earl of Aberdeen
Two Enclosures

H. M.’s Commissioners to the Earl of Aberdeen
Two Enclosures -

H. M/s Commissioners to the Earl of Aberdeen

Hi. M.'s Commissioners to the Earl of Aberdeen
Two Enclosures.

Papers.

Date.
1842,

Mar. 7

Mar. 12

Mar. 14,

Mar. 16

Mar. 17

Mar. 21

Mar. 23

Mar. 28

April 3

April 11

May 3

May 4

11

12

31

11

June 11

June 13

June 18

June 20

June 22

June 27

Juy 1

July 1

July 3

July 16

July 20

Aug. 4

Receipt.
1842,

April

April

April

April

April

April

April

June

June

June

June

June

July

July

July

July

July

July.

July

AugSe

Aug.

4

22

22

23

23

23

23

10

10

10

ll

Il

11

ll

“24

24

11

11

11

27

27

27

27

1

15

« 1S

15

ix

SUBJECT. Page

Slaver with 380 slaves
captured by Spanish
brig-of-war “Cubano” 138

Monthly Report: Feb-
ruary,. 1842 . - 139

“Aurelia Feliz,” Mixed
Court has no adjudi-
cation . + « 139

Liberation of 153 newly-
imported Afrieans by  .
the Captain-General . 140

Negroes of “ Aurelia Fe-
liz: 'Correspondence
with the “Captain-
General . . - 141

“Aurelia. Feliz.” Corre-
spondence with Mr.
Turnbull . . « 143

Ditto. Condemned by
the Captain-General . 147

“Aurelia Feliz.” Report
of proceedings .  . 148

Negroes emancipated by
the Mixed Court under
the Treaty of 1817. . 151

Monthly Report. March,
(1842 - . . «ii

Negroes emancipated by
the Mixed Court under
the Treaty of 1817. . 184

300 Negroes landed at
Bahia - Honda. Cor-
respondence =, » 157

Attempt to extort. money
from Emancipados. Fe-
lipe, Jozé MariaNunez,
Pedro . . » 159

Monthly Report. April,
1842 . yy - 160

Receipt of Treaty with
the Five Powers - . 161

Extortions practised on
Emancipados  . - 161

Alleged exactions from
Emancipados  . - 164

Negroes emancipated by
the Mixed Court under
the Treaty of 1817. 165

Arrival and departure of
slave-vessels , » 167

Alleged exactions from
Emancipados  . 169

“ Jozé Jesus” has received
his certificate of free-
dom . . - 173

Monthly Report. May,
1842 . . 2 174

Receipt of Mr. Bandinel’s
memoir . * - 175

“Trueno.” Attack on
boats ofaBritish cruiser 175

Cases adjudicated. Half-
year to 30th June,
1842 ry « 176

No captured Negroes put
on. board the “Rom-
ney.” Half- year to
June 30; 1842 °, - 177

Negroes emancipated by
the Mixed Court under
the Treaty of 1817, «197

“Trueno.” Eseape of her
master and crew - 180

Monthly Report. June,
1842 . < - 182

Negroes emancipated by
the Mixed Court under
the Treaty of 1817. . 182



x

No.

140.

141,

142.

143.

144,

145.

146.

147.

148.

149,

150.

151,

152,

153.

154,

153.

160.

161.

162.

163.

164.

165.

166.

167.

168.

List of PAPERS.

H. M.’s Commissioners to the Earl of Aberdeen
Ten Enclosures

H. M.’s Commissioners to the Earl of Aberdeen

The Earl of Aberdeen to H. M.’s Commissioners
One Enclosure

H. M.'s Commissioners to the Earl of Aberdeen

H. M.’s Commissioners to the Earl of Aberdeen

H. M’s Commissioners to the Earl of Aberdeen
Five Enclosures

H. M.’s Commissioners to the Earl of Aberdeen
Ten Enclosures

Hi. M.’s Commissioners to the Earl of Aberdeen
Four Enclosures

H. M.’s Commissioners to the Earl of Aberdeen
Five Enclosures

H. M.’s Commissioners to the Earl of:Aberdeen
Two Enclosures

H.M.’s Commissioners to the Earl of Aberdeen

H. M.’s.Commissioners to the Earl of Aberdeen
Three Enclosures

H. M.’s Commissioners to the Earl of Aberdeen

H, M.’s Commissioners to the Earl of Aberdeen
Two Enelosures

H. M.’s Commissioners to the Earl of Aberdeen
Five Enclosures

H. M.’s Commissioners to the Earl of Aberdeen
Two Enclosures

. H.M.’s Commissioners to the Earl of Aherdeen
Two Enclosures

. H. M.’s Commissioners to the Ear] of Aberdeen

HH. M.’s Commissioners to the Earl of Aberdeen

. EL. Ms Commissioners to the Earl of Aberdeen
Two Enclosures

H. M.’s Commissioners to the Earl of Aberdeen

H. M.’s Commissioners to the Earl of Aberdeen
Three Enclosures

H. M.’s Commissioners to the Earl of Aberdeen

H. M.'s Commissioners to the Earl of Aberdeen
One Enclosure

H. M.’s Commissioners to the Earl of Aberdeen
Two Enclosures

Date.
1842.

Aug.

Ang.

Oct.

Aug.

Aug.

Aug.

Aug.

Aug.

Aug.

Sept.

Sept.

Sept.

Sept.

Sept.

Sept.

Sept.

Oct.

Oct.

Oct.

Nov.

Noy.

Nov.

Nov.

Nov.

Dec.

9

13

22

23

27

29

14

22

23

27

29

11

14

17

18

19

28

w

Receipt.
1842,

Sept. 19

Sept. 9

Oct. 6

Oct. 6

Oct. 6

Oct. 6

Oct. 6

Oct. 6

Oct. 4

Oct. 14

Oct. 14

Nov. 6

Nov. 5

Nov. 5

Nov. 5

Nov. 19

Nov. 19

Nov. 19

Dee. 8

Dec. 22

Dec. 22

Dee. 22

Dee. 32

Dee. 31

 

RIO DE JANEIRO.

1841,
H. M.’s Commissioners to the Earl of Aberdeen

H. M.’s Commissioners to the Earl of Aberdeen

H. M.'s Commissioners to the Earl of Aberdeen

H,. M.’s Commissioners to the Earl of Aberdeen

. H. M.’s Commissioners to the Earl of Aberdeen

. H. M.’s Commissioners to the Earl of Aberdeen

Nov.

Nov.

Nov.

Nov.

Nov.

Dec,

1842.
17 Jan, 17

17. Jan. 170

18 Jan. 17

18 Jan. 17

18 Jan. 17

1 Feb 4

SUBJECT. Page

400 Slaves landed at
Camarioca. Corre-
spondence . + 184

Monthly Report. July,
1842 | . . « 188

“Jesus Maria”. - 189

Mr. Turmbull’s departure
from Havana . » 189

Receipt of Treaty with
the Uruguay. Eman-
cipados. . 190

Seizure of 105 BozalNe-
groes "by the Captain-
General . . - 190

303 Negroes landed at
Matanzas, Correspond-
ence . . » 192

Extortions practised on
Emancipados . - 198

Emancipado “Dionisio.”
Correspondence « 200

Negroes emancipated by
the Mixed Court under
the Treaty of 1817 203

Receipt of Treaty with
Bolivia. « 204

Monthly Report. August 205
I

Receipt of Treaty with
Texas . . - 207

Seizure of 168 Negroes
by the localauthorities
at Santiago de Cuba . 207

“Caballera. ** Correspond-
ence with the Captain-
General . . 209

Negroes landed at Ma-
tanzas . . « 212

Negroes emancipated by
the Mixed Court under
the Treaty of 1817 . 213

Acknowledgment of De-
spatches . + 215

MonthlyReport. Sep-
tember. . 215

Negroes emancipated by
the Mixed Court-under
the Treaty of 1817. 215

“Jesus Maria” Ack-
nowledging Despatch
of October 6. - 217

“ Trueno.” Correspon-
dence with the Captain-
General . . - 218

Monthly Report. October 219

New regulations for the
treatment of Slavesin
Cuba . . - 220

Negroes emancipated by
the Mixed Court under
theTreaty of 1817 224

Earl of Aberdeen, Secre-
tary of State. « 226

Acknowledgment of De-
spatch =, . » 2296

* Pompeio” . + 226

Cance captured within ,
limits of Brazilian ter-
ritory . . + 227

Disposal of emancipated
Negroes . . 227

“Castro.” Illegality of
her capture . « 227



175.

176.

177.

178.

179,

180.

181.

183.

184.

185.

190,

191.

192,

197,

198,

199.

200.

201.

Last or Papers.

. H. M.'s Commissioners to theEarl of Aberdeen

». H. M.’s Commissioners to the Earl of Aberdeen
Three Enclosures

. H. M’s Commissioners to the Earl of Aberdeen

. The Earl of Aberdeen to H. M.’s Commissioners

The Earl ofAberdeen to H. M.’s Commissioners
Two Enclosures

H. M.’s Commissioners to the Earl of Aberdeen
One Enclosure

H. M.'s Commissioners to the Earl of Aberdeen
Nineteen Enclosures

H. M.’s Commissioners to the Earl of Aberdeen
One Enclosure

Myr. Hesketh to the Earl of Aberdeen . .

Mr. Hesketh to the Earl of Aberdeen . .

H. M.’s Commissioners to the Earl of Aberdeen

2. H. M.’s Commissioners to the Earl of Aberdeen
Two Enclosures

H. M.’s Commissioners to the Earl of Aberdeen

The Earl of Aberdeen to H. M.’s Commissioners

H. M.’s Commissioners to the Earl of Aberdeen

. H. H.'s Commissioners to the Earl of Aberdeen

. H. M.’s Commissioners to the Earl of Aberdeen
(Confidential.) Two Enclosures

. H. M.’s Commissioners to the Earl of Aberdeen

. H. M.’s Commissioners to the Earl of Aberdeen

H. M.’s Commissioners to the Earl of Aberdeen

H. M.’s Commissioners to the Earl of Aberdeen

H. M.’s Commissioners to the Earl of Aberdeen

. M. M23 Commissioners to the Earl of Aberdeen
One Enclosure

. H. M.’s Commissioners to the Earl of Averdeen

. Hl. Ms Commissioners to the Earl of Aberdeen

. H. M.’s Commissioners to the Earl of Aberdeen
Twenty-one Enclosures

H. M.'s Commissioners to the Earl of Aberdeen
Four Enclosures

H. M.’s Commissioners to the Earl of Aberdeen

H. M.'s Commissioners to the Earl of Aberdeen

H. M.'s Commissioners to the Earl of Aberdeen
Three Enclosures

H. Ms Commissioners to the Earl of Aberdeen
Three Enclosures

202, H. M.’s Commissioners to the Earl of Aberdeen

203.

204,

H. M.'s Commissioners to the Earl of Aberdeen
Four Enclosures

H. Ms Commissioners to the Earl of Aberdeen
Three Enclosures

Date.
1841,

Dec.

Dee.

Dee.

1842,

Feb.

Mar.

Jan,

Jan.

Jan.

Jan.

Jan.

Feb,

Feb.

Mar.

June

Mar.

June

July

July:

Aug:

’ Aug.

Aug,

Aug.

“Aug.

Aug.

Sept.

Sept.

Sept.

Sept.

Sept,

4

4

23

28

it

18

24

31

14

13

16

26

27

15

17

20

23

24

' June

Receipt.
1842,

Feb. 5

Feb, 6

Feb. 5

Mar. 14

Mar. 14

Mar. 14

Mar. 14

Mar. 14

April 28

April 28

May 5

10

June 7

June 27

July 9

July

Aug,

Aug.

Sept.. 9

Oct. 19

Oct. 19

Oct. 19

Oct. 19

Oct. 19

Nov. 14

Nov. 14

Nov. 14

Nov. 17

Nov. 17

Nov. 18

Nov. 18

xi

SUBJECT, Page

Persons declared guilty of
piracy by theMixed
Court . .

Delays and expense in
bringing slavers to ad-

_ judieation : .

“*Convencao” . .

228

228

232

Proposal of H. M.'s Com-
missioners to prevent
delayin cases of vessels
with slaves. Approval

Remuneration of Proctors

233

233

Vessels adjudicated.Half.
year to December 31,
1841 . . - 234

“Convencao ” released 236

“Convengao” .. 4 253

Ditto . . « 255

Ditto . . . « 256

Receipt ofpapers present-
ed to Parliament « 257

Proposed measures for
facilitating the business
ofthe Court . « 257

M. Pluma. . + 258

*Convengao” ~ . « 259

Instructions to eruisers
respecting American
vessels , . « 259

Proposedmeasures to pre-
vent delay in cases of
vessels with slaves  . 260

Discussion in Provincial
Assembly at Rio - 260

“ Aracaty,” captured by a
Brazilian cruiser + 267

Reeeipt of Treaty with
the Five Powers » 267

Receipt of instrictions
respecting the remune-
ration of Proctors « 268

“ Aracaty” . . +268

** Aracaty.” Conclusion
of evidence . - 268

Cases adjudicated... Half-
~ year to 30th June .

Receipt of Mr. Bandinel’s
memoir. .

Receipt ofDespatch re-
specting the Convengao

“ Aracaty.”” Condemned
by the Mixed Court ...

Ditto. Complaint against
complainants’ Proctor

Mr. Samo has taken the
oaths as judge - 287

Receiptofthe Treaty with
the Uruguay. - 287

“ Aracaty.” Alleged un-
equal division of pro-
ceeds oe °

“Nova Aurora.” Claim
for indemnities rejected 289°

Query as to the duty of
H. M.’s Arbitrator in

269

270

270

270

286

287

certain cases . « 29)

“Nova Aurora” Claim
for indemnities .. 2 291

Delays of Brazilian offi-
cexs in executing the
sentences of the Court 294



 

xii List or Papers,

No. Date. Receipt.
1842. 1842.

205. H. M.'s Commissioners to the Earl of Aberdeen Sept. 28 Nov. 18
One Enclosure

206. H. M.’s Commissioners to the Earl of Aberdeen Sept. 29 Nov. 18

207, H. M.’s Commissioners to the Earlof Aberdeen Oct. 19 Dec. 17
Two Enclosures

SURINAM.

1841. 1842.
208. Mr. Samo to Mr. Backhouse. Two Enclosures Nov. 16 Jan. 31

209. Mr. Samo to the Earl of Aberdeen . » Nov. 16 Jam 31

_ 1842,
210. Mr. Samo to the Earl of Aberdeen .  . Jan. 8 Feb. 22

211. Mr. Samo to the Earl of Aberdeen . + Jan. 14 Mar. 12

212. Mr. Same to the Earl of Aberdeen . - Jan. 21 Mar, 12

213. Mr. Samo to the Earl of Aberdeen . Feb. 10 Apr. 23

214, Mr. Samo to the Earl of Aberdeen . Feb. 26 Apr. 23

215. Mr. Samo to Viscount Canning May 18 June 29
One Enclosure

216. Mr. Samo to the Earl of Aberdeen . + May 2 Aug. 10

217. Mr.Schenley to the Earl of Aberdeen . « June 28 Aug. 10

218. Mr. Schenley to the Earl of Aberdeen . « Aug. 11 Oct. 6

219. Mr: Schenley to the Earl of Aberdeen . « July 15 Oct. 21
Three Enclosures

220. Mr. Schenley to the Earl of Aberdeen . - July 20 Oct. 21

221. Mr. Schenleyto the Earl of Aberdeen . - Aug. 10 Oct. 6
Five Enclosures

222, Mr. Schenley to the Earl of Aberdeen - July 26 Oct. 21
Two Enclosures

223. Mr. Schenley to the Earl of Aberdeen . - Aug. 1 Oct. 6

224, Mr. Schenley to the Earl of Aberdeen . Oct. 1 Nov. 19

225. Mr. Schenley to the Earl of Aberdeen . - Oct. 2 Nov. 19

226. Mr. Schenley to the Earl of Aberdeen . « Sept. i Dec. 24
One Enclosure

927. Mr. Schenley to the Earl of Aberdeen . - Sept. 2 Dee. 24

228, My. Schenley to the Earl of Aberdeen. » Sept. 5 Dee, 24

229. Mr. Schenley to the Earl of Aberdeen . - Sept. 8 Dee. 24

230. Mr. Schenley to the Earl of Aberdeen . . Sept. 13 Dee 24

231, Mr.Schenley to the Earl of Aberdeen . Noy. 21 Dec. 30
One Enclosure

 

SUBJECT. Page

Alleged unequal division
of proceeds of con-
demined property - 296

Reeeipt of Treaty with
Bohvia . . - 296

Delays in executing sen-
tences of the Mixed
Court, Answer of the

Brazilian Government 297

Has heard from the Go-
vernor of his removal
to Rio » 299

British subjects held in
slaveryin Surinam . 300

Receipt of Papers pre-
sented to Parliament. 300

Importation of 50 negroes
as recriits in 1840 . 300

Ditto ditto . . 301

Receipt of Sir George
Jackson’ s Commission 301

M.Ploma . . » 802

Is about to start for Rio.
Has delivered the ar-
chives to the Governor 302

Receipt of Treaty be-
tween the Five Powers 303

Announces his arrival at
his post . . + 303

Receipt of Treaty with
the Uruguay . - 303

Barbadoes negroes held
in slavery in Surinam 304

Negroes emancipated by
the Mixed Court con-
tinue slaves . + 306

Diffieuliy of obtaining
free servanis .

British subjects held in
slavery iin Surinam

Barbadoes negro held in
slavery in Surinam.

Receipt of Treaty with
Texas'| . . 313

Acknowledgment of De-
spatches > . .

Receipt of Treaty with
the Uruguay. Has pre- .
sented. copy to the
Mixed Court . .

Receipt of Treaty with
Bolivia. .

Alleged ill-treatment of
the negroes emanci~
pated by the Mixed
Court . . .

A new Governor about to
be appointed. Sugges-
tions . . .

Alleged ill-treatment of
the negroes emanci-
pated by the Mixed
Court. ee

Arrival of the new Go-
vernor-General . + 317-

- 307

311

312

313

314

314

314

316

316



Class A.—1842. 

CORRESPONDENCE
WITH

BRITISH COMMISSIONERS.

 

SIERRA LEONE. (General)

 

No. I.

Her Majesty's Commissioners to Viscount Palmerston.

Sierra Leone, October 23, 1841.
My Lorp, (Received January 18, 1842.)

On the 5th July last we forwarded to Captain Denman, the officer incommand of the Sierra Leone squadron, extracts of two letters which we hadreceived from Her Majesty’s Consul at the Cape de Verde Islands, bearing daterespectively on the 6th ofApril and 10th of May last, in which Mr. Rendallrepresented that the neighbourhood of Cape Blanco was at that time resortedto by foreign slave dealers for the objects of the illicit traffic. .In communicating this report to Captain Denman, we mentioned that some-what similar information had been received by us some time previously, thepar-ticulars of which would be found at pp- 4 to 8, Class A (further series) of theParliamentary Papers on Slave Trade for the year 18387,
We have now the honour to enclose for your Lordship’s information a copyof Captain Denman’s reply and the enclosure therein, which we received onthe 11th instant, and beg leave to draw your Lordship’s attention to CaptainDenman’s statement that his station extends only to the Cape de Verde, andthat his squadron, which consists of but four vessels, was so fully occupied. asnot to leave him a disposable cruiser to send to Cape Blanco.

We have, &c. me
' (Signed) WALTER W. LEWIS.

M. L. MELVILLE.
The Right Hon. Viscount Palmerston, G.C.B.

§e. Se. Se.

 

First Enclosure in No. 1.
Commander Denman to Her Moajesty’s Commissioners,

Her Majesty's Sloop “ Wanderer,”
OfStnou, September 29, 1841.I nave the honour to acknowledge the receipt of your letter of the 5th of July, and to: returnyou my thanks for the valuable information contained in the enclosures respecting the Slave Trade of18820,

,With reference to Mr. Consul Rendall’s statement of the existence of Slave Trade at Cape Blanco,I beg to inform you that my station extends only to Cape Verde; but I would nevertheless despatch avessel to ascertain the fact, could I possibly spare one without certain injury to the service in thisquarter, at least equal to any advantage likely to be gained by her presence at Cape Blanco: --The only opportunity of inquiring into the statement alluded to, is afforded during.the gum seasonat Portendick, for the protection of which I am instructed fo detach 4 cruiser; and accordingly onsending the “ Termagant” on that service during the current year, I directed Lieutenant Seagram totake every opportunity of obtaining information relative to the existence of Slave Trade to the north-ward of Cape Verde.
Crass A,

Gen?LEemeEn,
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I forward a copy of that officer’s report upon the subject, though from the circumstances he details I.
have arrived at a different conclusion from him, and am of opinion, that very probably slaves are ex-
ported from Cape Blanco, in the neighbourhood of which are many places from whence slaves might
be readily embarked, and more particularly considering the proximity of the Canary Islands, the inha-
bitants of which are notoriously engaged in the Slave Trade,

T have, &e.
Her Majesty’s Commissioners, (Signed) JOSEPH DENMAN, Commander.

&e. &e. &.

 

Second Enelosure in No. 1.

Lieutenant Seagram to Commander Denman.

Her Majesty’s Brig “ Termagant,”
Sir, Gambia, July 27, 1841.

T wave the honour to inform you, that from ail the inquiries I have been enabled to make
according to your instructions relative to the Slave Trade existing to the northward of Senegal towards
Cape Blanco, that such a trade does not exist; that natural obstacles, the almost impossibility of trans-
port, the want of supplies or means of communication with vessels through the very heavy surf, and
the migratory habits of the Moors, must always prevent its being carried on but with the greatest
difficulty, or with anything like success.
The Moors trade greatly in slaves, not a family, however poor, being without one or more; they are

purchased for domestic purposes, and from what I could gather, without the most remote idea of selling
them out of their country.

I have, &c.
(Signed) HENRY F. SEAGRAM,

The Hon. Joseph Denman, Lieutenant and Commander.
&e. Se. S&e.

 

No. 2.

Her Majesty's Commissioners to the Earl of Aberdeen,

Sierra Leone, October 30, 1841.

My Lorp, (Received January 13, 1842.)

'We had the honour yesterday of receiving the Despatch of the 3rd
ultimo, addressed to us by Viscount Palmerston, acknowledging the arrival in.
England of our Despatches up to that of the 8th of June last, and communi-
cating to us that the Queen had been pleased to confer the Seals of the office
of Her Majesty’s Principal Secretary of State for Foreign Affairs on your Lord-
ship, to whom we are in future to address our despatches and letters on public
business.

We have, &e.
(Signed) WALTER W. LEWIS.

M. L. MELVILLE.
The Right Hon. the Karl of Aberdeen, K.T.

Se. Se. Se.

 

No. 3.

Her Majesty's Commissioners to the Earl of Aberdeen.

Sierra Leone, December 31, 1841.

My Lorp, (Received March 19, 1842.)

Herewitu we have the honour to hand to your Lordship the half-yearly
listof slaves emancipated and registered by the Mixed Commissions at this
station.
During this period the Portuguese schooner-boat “ Formigo” was the only

vessel which came before us with negroes on board, from which there were 16
slaves emancipated, all of whom were registered here.

We have, &c. :
(Signed) M. L. MELVILLE.

The Right Hon. the Earl of Aberdeen, K.T.
Se. Se. &ec.
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Enclosure in No, 3.

Portuguese Schooner Boat “ Formigo.”

Reaister of Suaves, natives of Africa, captured on board the said vessel, by Her Britannic Majesty’s
ship “ Iris,” William Tucker, Esq., captain, and emancipated by Decree of the British and Portu-
guese Court of Mixed Commission, established in this Colony of Sierra Leone, on the 18th, day of
December, 1841; the said Schooner Boat having on the day aforesaid been pronounced liable to
Confiscation, and accordingly condemned by the said Commission, for having been at the tinie of
the seizure thereof engaged in the Illicit Traffic in Slaves.

 

 

 

      
 

 

 

 

    

 

 

Stature.

No. Name. Sex. Age. Description.
, Be Feet. in. ace

52,162 |Manoel . . .| Man| . 30 5 ‘34 | Scars on face.
Bround ... 29 38 5 1 Tattooed on belly and back.
Moelay . ..| 5, 29 5 4 Do. breast and belly.

52,165 |Cumba . . .| Woman| 34 4 Li: Do. forehead and temples.
Borngo ...j| Boy 12 4 14 | No marks,
Painda ... 2 10 3 94 Do.
Mahbarber. . > 8 3 5 Do.
Egolu. . .. 9 9 3 7 | Tattooed on back and helly.

52,170|Echambah . . 33 9 4 54. |No marks, a
52,171 | Sardongo. . . o3 9 3 54 Do.
‘52,172 ; Egobah ... :9 8 3 7% Do.

Bosango .. . o> 10 8 10 Do.
Egoola ... 23 9 3 5 Do.

52,175 | Bongoh. . . 23 10 3 q ‘Do.
. Futu.... Girl 13 4 6 Do.
52,177|Bandy. . .. 29 7 3 3 Do.

AxsTRacr.

: Number died . ‘
Number before Registration, Number Remarks.

Registered. but emancipated. Emancipated.

Formigo, ... 16 on 16

16 ve 16

Mem.—Number registered up to the 30th June, 1841... ..4..4. » - 52,161
Do. from the Ist July to the 31st December, 1841 a 16

52,177

No. 4.

Her Majesty's Commissioners to the Earl of Aberdeen.

Sierra Leone, December 31, 1841.
My Lorp, (Received March 19, 1842.)

We have the honour to enclose herewith a list of all the cases adjudi-
cated during the year 1841, in the British and Portuguese, and British and
Brazilian Courts of Mixed Commission, and in the British and Spanish Mixed
Court of Justice established in this colony.
No case came before the British and Netherlands Mixed Court-of Justice.
The number of vessels adjudicated during the year was 22, all of which were

cases of condemnation; one only of these was prosecuted in the British and
Portuguese Court, 11 in the British and Spanish Court, and 10 in the British
and Brazilian Court. Two other vessels captured under the Brazilian flag,
and now in this harbour, still remain for trial, and will appear in the list. of
next year. :

‘Three hundred and six slaves were emancipated during the year, all of whom
were registered here.

_ The total number of vessels adjudicated by the Mixed Commissions since
their establishment in this colony in June, 1819, up to the present date, is 447;
of this number 22 were cases of restoration to the claimant.
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During the same period there have been emancipated by these Courts
99,837 slaves, of whom only 52,177 have been registered here,
Of the 22 vessels which came before the Mixed Courts during this year, two

only had slaves on board; one, a Spanish vessel under Portuguese colours,
shipped her living cargo at Whydah; the other, a Portuguese boat, embarked
her slaves at Cape Lopez.

Eleven out of the 22 slave-vessels were employed for the island of Cuba;
one for the island of St. Thomas; nine for the ports of Rio de Janeiro and
Bahia; andofone, though evidently engaged in the Brazilian trade, we are
unable to state the ultimate destination, owing to the absence of ship’s papers,
and of other evidence calculated to throw light on that point.
Of the 11 vessels employed in the Cuba Slave Trade, four only bore the

Spanish flag ; these had respectively cleared out from Havana, St. Jago de Cuba,
Cadiz, and the Cape Verdes: the remaining seven all sailed under the Portu-
guese flag, and from the port of Havana. .The 10 vessels engaged in the Brazilian Slave Trade were all cases of equip-
ment only; one bore the flag of Portugal, and cleared from Rio de Janeiro; the
remaining nine all sailed under Brazilian colours ; eight of them belonged to
Rio and Bahia; the other had no papers on board to indicate her particular
ort. .
P The destinations on this coast of the 11 vessels in the Cuba trade were, one
for Bissao, four for the slave marts between Sierra Leone and Cape Palmas,
four for the Bights of Benin and Biafra, and two for the Portuguese settlementssouth of the Equator.
Of the 10 Brazilian vessels, four were for the slaving ports in the Bight of

Benin, five for places to the southward of the Line, and the tenth, in the ab-sence of evidence to the contrary, was probably to have shipped her slaves in
the neighbourhood of Benguela, where she was captured.
The only vessel prosecuted in the Portuguese Court of Mixed Commission

was the schooner boat “ Formigo,” belonging to St. Thomas, off which islandshe was fallen in with and captured on her return with slayes from Cape
Lopez.
The number of vessels tried in these Courts of Mixed Commission duringthe past year has not equalled that in the preceding. Several captures have,

however, been made by British cruisers of vessels under the Act 9nd and 38rdVict., cap. '73, which have been taken into the Vice-Admiralty Courts of SierraLeone, St. Helena, the Cape of Good Hope,. and elsewhere; but we have nomeans of stating with any degree of accuracy the numbers or particulars ofthose seizures. On the whole, we are not of Opinion that there has been anymaterial difference in the total number of vessels captured during the two years,though we are disposed to think that the actual number of slaves shipped dur-ing the respective periods was less in 1840 than in 1841.
The numerous seizures last year of vessels under the American flag have pro-

bably had the effect of inducing slavers to trust rather to chance and goodsailing, and to save themselves the trouble and expense of assuming a character
which hasso often proved an insufficient screen for their proceedings; therehas been. consequently, we think, a more frequent resort made latterly to theflag of Brazil and of Portugal. oe

_ Causes for the decrease in the number of slaves seized will be found in thedestruction or abandonment of slave tactories at Gallinas, Rio Pongas, and NewSesters, which have not yet had time to be fully re-established, in the strictblockade which has been kept up so far as practicable by Her Majesty’s vesselsof war at the Gallinas and other notorious slave marts, and in the generalactivity and vigilance of the British cruisers employed in the repression of theSlave Trade.
By information received from Her Majesty’s Consul at Cape Verdes, welearn that those islands have, during the last two years, not unfrequently beenused as depéts for slaves conveyed thither in small vessels from Bissao, Cacheo,and places on the main land, and in that vicinity ; and when a sufficient num-ber has thus been collected, the slaves appear to have been carried off bvessels equipped for the purpose, which cruise off and on in the neighbour-hood, being afraid of lying for any lengthof time at the islands lest they shouldbe captured by a British man-of-war. These vessels are stated to be mostlyunder the Spanish and Portuguese flags; and it is reported that those of the
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former nation, on their arrival off Porto Praia, Bona Vista, before coming to
anchor, communicate with the Spanish Consul by signals, and, it would appear,
act according to the information thus received from the Consulate; and it is
further alleged that when slave vessels do enter the ports of these islands
they are allowed both. ingress and egress without the law of Portugal being
strictly carried into effect in regard to them. It is probable that the chief
supply obtained in this manner is destined for the island of Cuba; not, how-
ever, exclusively so, for in April and November, 1840, two Brazilian vessels.
are reported to have carried off a large number of slaves collected by them from
the different islands of Sal, Bona Vista, and St. Jago.
The connivance ofthe Governor of the Cape Verdes at such proceedings is,

unfortunately, not to be doubted; it even appears that the Government
schooners “ Constitueao” and “Bona Vista” were employed in 1840 in that
very occupation of conveying slaves from the main land to the islands.
The Cape Verdes seem, trom our latest information, to continue to be fre-

quented by slave vessels on their way to the coast for their illicit cargoes;
these are chiefly under the Spanish and Portuguese flags; and such vessels oc-
casionally take (whilst waiting for their human cargoes) any iegitimate em-
ployment which may present itself, and such, though their character be notorious,
they are represented to obtain readily in preference to British ships, the Go-
vernment itself having occasionally freighted vessels of this description.
Our obliging correspondent to the northward, in a communication which he

addressed to us in April last, expresses an opinion that the destruction of the®
slave stores at Gallinas will probably increase the Slave Trade at Pongas and
Bissao; we have not, however, received any information to lead us to suppose
that an actual increase in the traffic has taken place at either of those slave
marts, though we have reason to believe that at Bissao it continues in full activity.
We have been given to understand that a very considerable number of slaves
has been shipped by the notorious Kyetan during the past year; part direct
for Cuba, and part for the same ultimate destination, but (for the sake of
greater security) by way of the Cape Verde Islands; and it appears also that
in this employment Kyetan makes use of very small vessels, which it is difficult
for a cruiser to get at.
An interesting communication which we have received from our corre;

spondent alluded to, and of which we enclose an extract, would seem to esta-
blish the fact that the Slave Trade is carried on in the river Cazamanea to a
considerable extent by a French slaving company.

In their last annual report Her Majesty’s Commissioners, alluding to the de-
struction of slave-factories at the Gallinas, expressed an opinion that those
measures of hostility having been conducted by the native chiefs, so consider-
able a feud must have arisen between them and the slave-dealers, that the re-
formation of similar establishments, for a considerable period at least, was ren-
dered highly improbable. We regret, however, to be obliged to say that this
opinion has not been borne out by the result. We have received information
that during last rains no less than three slave-factories were settled in the
Gallinas, whither the factors and goods had been conveyed in an American
vessel. We have not yet heard, however, of any shipment of slaves from that
lace. . .
P We have also with much concern learnt that the slave-factory at New Sesters,
formerly belonging to Theodore Canot, which Her Majesty’s Commissioners
had hoped would have ceased to exist in consequence of Canot’s professed
abandonment of the trade, has been re-established by the well-known José
Urresti, who is said to have sent off a small cargo of slaves during the last
rains, but has since then, we believe, been closely blockaded by Her Majesty's
brig “ Termagant.”
To the southward of the line the Slave Trade appears to be still carried on

with great activity ; in the early part of this year one British cruiser (Her Ma-
jesty’s brig “ Brisk”), in the short space of five weeks captured no less than
four vessels (three with slaves) and ran a fifth on shore. The result of similar
activity on the part of the squadron has, however, no doubt diminished the
exportations, and produced. a considerable falling off in the traffic in that
quarter. Ambriz, for instance, which is said to have formerly shipped about
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1000 per month, is now stated to have been able between the months of Octo-
ber, 1840, and April last, to run only a single cargo of 127 slaves.
A very considerable number of the captures now made to the southward of

the equator being under the Portuguese flag, and consequently in general sent
to Vice-Admiralty Courts nearer than Sierra Leone to the place of detention,
and the unfrequency of the visits to Sierra Leone of Her Majesty’s vessels
cruising to the southward, are circumstances which will account for our being
unable to afford such full information as we could wish respecting the state of
trade in that quarter.

We have, &e.
(Signed) M. L. MELVILLE.

The Right Hon. the Earlof Aberdeen, K.T.
Se. — «&e. Se.



u
p
a
s
i
b
a
y
V
T
A
M
G
I
E
“

'O
(pausig)

“
E
T
T
I
A
T
A
N

"TT
O
W

 

 

(General.)SIERRA LEONE.

 

 

      
    

"LPST
“laquaog

BIE
‘auoaT

DutaIg
“
S
I
M
A
T

‘
M
U
E
L
I
V
M

(peuaig)
908

9
0
6

608
:

‘

.
.

“¢
es

‘
+

a
u
q
u
e
i
u
g

°
°

‘
B
Z

Buuogy
OT

zz
oe

L
E

.°
.*

‘f
*

 *
 aatooqag,

*
 BOMOULY,P

JOLT
6

1@
.

OFF
o
e

e
e

e
e

c
e

.
.

.
.

.

{
A
e
p

siy}
0}

d
n
r
a
y

parei
ae

oe
te

ee
o
o
.

o
u
n
u
e
s
i
n
e

.
8
o
u
n
e
a

na
p

ne
.

*:
i
e

-s1sa1
LaquiNU

7870}
p
U
B
I
D

‘
oo

-
i:

s
a

.
S
u
g

"
+

+
oqunz0I9

9
81

we
StF

f
so

*
 summgar

snotaeid
8173

UT
+e

+e
oe

ee
+

+
xau00iyo9

e
e
.

w
i
g
w
o
g

g
A
l

’
:

ery
sivadde

se
Saray

paraystdal
w33q

os
*e

oe
“¢

‘
+

s
u
n
u
e
S
u
g

+
+

efaauy
eso

Nu
v

91
..

lvP
jou

seq
J
a
y
]

Jaquinu
y
o
r
J
O

ve
oe

a
ee

+
«©

ganoous
+

+
©

aoTTs
g

at
one

*
TPST

“aC
j0T

E
Pur‘GIST

”
:

“
z

e
t
t

+
Ssemjuag

aioe|
8

a
.

oer
‘
a
u
n
UsoMJaq

B
U
O
T
]

BIIIIG
48

m
a

m
e
a

i
a

nvetevegt
81

-
S&F

payediouews
seaeys

Jo
1210)

puwipy
91

91
8T

ee
*
yeog

san00qag
‘
+

+
o
S
t
u
m
0
g

1
a
t

a
“ISP

s
e
e
e
e

8
T
E
R
T
t
0
q

:
7

*ASTADALAOT
.

oe
a

*
+

yonooND:
s
o
e

e
e

oe
-waaa(y

Jo
W
g

pus
SArenuve

jo
IST

oe
se

Se
ee

a
)

aunuesurs
s
e
e

s
o
m
o
n
e

or
b

+s
o
e

uaaMjoq.
payedioueula

saazjs
JO

]¥jOJ,
»

es
‘e

es
.

6
ee

+
+

e
u
y
u
e
u
m
y

6
e

8
h

*
sumyoi

snotaaad
uf

pousisse
suos

an
se

+e
ce

+
+

gauooyag
-

o
e
s
”

e
r
e
m
y

8
5

+e
re

“eed
103

‘
T
p
e
T

‘
A
a
e
n
u
e
e
j
o

ysq
p
u
e

0
6
2

0
6
2

1
6
2

se
‘
+

a
u
n
u
e
s
u
g

o
e

eurydeaso
c

L
L

oe
Z
e
p

G
I
S
T

‘euNG
Ud9aMjoq

a1ay
paioysidat

oe
>

se
*

+
y
a
u
o
o
y
a
g

7
8

8
Jesoqry

9
9

.
‘you

p
u
e

p
o
r
e
d
i
o
u
e
m
e

saavjs
J
o

jeIoy,
..

se
be

ee
‘
o
s

e
+

S
u
g

o
e

o
u
r
o
l
j
q
n
d
a
y

s
S

oe
b
e

*
5

+
 *

 THgT
K
a
e
n
u
e
g

j
o
ysT

ve
oe

os
66

-
os

cc?
s
o
e
e
g

ee
T
g
"
|

p
u
e
‘
6
1
8
1

‘
a
u
n

U
s
s
M
j
o
q
w
e
y

p
3
t
o
}

o
e

«>.
e
e

c
e

.
8

c
c

o
p
u
e
o
y

a
p
o
n
g
u
v
e

y
r

o
e

s
e
e

“sided
pue

payedrourme
SaARIs

JO
[20],

ee
ve

tae
a

so
ce

s
+

8
+
o
g

R
o
g

z
z

.
Ley

*
.

“
peumspuoyg

|
*

+
aanooyog

‘
s
s

8
osanoay

I
1

ee
9
2
F

*HSINVag

w
e
e

2
0
5

o
o
p

*porasstaes
-eindag

.
3
a
e

5
9
5
=
Z

:p
e
e
e

u
e

*poyedroueme
poyeroqry

o
>
B
o

g
r
h
e

~
S
t
S

P
yo

owry,
10

o
s
g
e
a

o
o
e

8
8

‘SMUV
p
e
y
e
d
i
o
u
w
n
a

SeABIS
|

ay}
48

pro
“S881

“
P
S
S
A

JO
OUIONT

“
T
O
H
E
N

8
2
&
&

=
o
g
8

g
2
£
S

UV
N
T

,
444°

PISOR |
peumepucg

:
S
E
c
o
|
f
a
g

S
e
e
n

seaeig
josaquinyy

|
wo

saarg
toms

e
e
=
&

a
S

B
‘
g
e
e

eB
g
o

szaquinyy
j
o
z
a
q
u
m
y
y

e
T

r
E
8

a
s
e
r
2

E
E
E

@

 

“LYST
‘aquiacaq

fo
hop

sie
oy;

pun
kinnung

Jo
hop

ys]
ay)

uoamyag
aucey

visarg
wm

peysyqnyss
uorssruuon

parry
fo

s.anog
ay]

uz
payooipnlpn

sasog
fo

jsvy
P

‘p
‘ON

UL
aINsOpOUnT

I
s
a

.



8 SIERRA LEONE. (Generai.)

Second Enclosure in No. 4.

Extract ofa Letter, dated Rio Nunez, April 7th, 1841.

Tr has frequently come under my observation that the French traders at this place purchase slaves,and ship them off, two or three at a time, to Goree and Senegal, by the numerous small colonial vesselswhich visit this river; and T have long been acquainted with the fact, derived from information receivedfrom the French traders of Goree and Senegal, that large numbers of slaves are annually purchased inSenegal, from the interior traders, by all classes of the inhabitants of that place ; that after beingpurchased they are carried before some government authority, registered, and indentures of appren-ticeship made out for fourteen and twenty-one years ; but this, I fear, is but a blir d; for I have neveryet met with a black man from the French settlements who was nota slave to some one there, except-ing some few who, by their good fortune and good conduct, have been employed by the merchants ofSierra Leone and the Gambia, and saved sufficient of their earnings to purchase their freedom: thisaccomplished, they return to their families and connexions in. the French settlements, and I havereason to believe their personal freedom is then respected. I have heard but lately, with some sur-prise, that the purchasing of slaves is not only countenanced by the Governments of Goree and Se~negal, but that the traffic receives support from the authorities there.
At the new French settlement on the River Cazamanza, the trade is there carried on by a com-pany, and this company purchase at their factories all the slaves that are offered for sale. Thegreat dealers in slaves from the interior are the Serakoolets and the Mandingoes; and they are alsothe gold traders. Now these people, before leaving the interior for the water-side, for mutual pro-tection in the countries they have to pass through, unite in large bodies, or caravans, and, when suffi«ciently strong, they proceed on their journey: of course some have gold for sale, some slaves, someivory. ‘Now, if they can find factories where the united body can make trade for their gold, slaves,&e., they naturally give those factories the preference ; and this they can do at the French factories onthe Cazamanza, but at the British factories in the Rio Nunez and at the Gambia they are not able tosell their slaves, therefore the caravan gets broken up; the gold traders soon finish their trade, and arethen anxious to return ; but the holders of slaves sometimes remain months, waiting probably for someparticular merchandise they do not meet at the slave factories, or to recruit the health and strength oftheir unfortunate slaves, who frequently arrive from the interior in a most emaciated state, and arethen unsaleable: when they have collected a sufficient number of slaves the agent of the company inSenegal applies to the government for a vessel of war to convey these slaves to the Senegal, which isalways granted; and on the arrival of the slaves in that settlement they are sold at public auction forthe benefit of the company, and handed over to the purchasers on apprenticeship for fourteen ortwenty-one years.. Had I not received this information from the best authority I could not have beelieved theFrench Government capable of such a violation of their treaty engagements, and of theirown laws for the abolition of the Slave Trade.

 

No. 5.

Her Majesty's Commissioners to the Earl ofAberdeen.

Sierra Leone, January 8th, 1842.
My Lorp, (Received March 19.)

I REGRET to have to acquaint your Lordship that the state of extremeill health into which Mr. Lewis has fallen, obliged him on the 4th instant toaltogether relinquish attending to business,
Mi . Lewis’s duties have since been performed by the Lieutenant-Governor,Mr. Fergusson, who had previously acted for Mr. Lewis during his recentabsence at Ascension.

I have, &c.
(Signed) M. L. MELVILLE.

Lhe Right Hon. the Earlof Aberdeen, K.T.
_§e. &e. Se.

 

No. 6.

Her Majesty's Commissioners to the Earl ofAberdeen.

Sierra Leone, January 20th, 1842,
My Lorp, . (Received March 19.)

THE extremely severe illness of Mr. Lewis, I am: sorry to have to ac-quaint your Lordship, has confined him to his bed for some weeks past; infact since the 5th instant he has been unable even to sign his name.
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Mr, Lewis has been ordered home by his medical attendant, so soon as ever
his strength will admit of his being removed; and I regret to be obliged to
add that there is no prospect whatever of his being able to resume any portion
of his duties within a reasonable period.

I have in consequence thought it advisable to avoid further delay in trans-
mitting to your Lordship the annual and half-yearly returns, due on the 31st
ultimo, although none of the despatches enclosing those periodicals have been
signed by Mr. Lewis, and the five returns for the British and foreign propor-
tions of the contingent expenses for the last year are necessarily, for the same
reason, signed only by me.

I trust that this explanation of the absence of Mr. Lewis’s signature will
prove satisfactory to your Lordship.

 

TI have, &e.
(Signed) M. L. MELVILLE.

The Right Hon. the Earl of Aberdeen, K.T.
Se. Se. — §e.

No. 7.

Her Majesty’s Commissioners to the EarlofAberdeen.

Sierra Leone, January 22nd, 1842.
My Lorp, (Received March 19.)

WE regret to have to acquaint your Lordship that Mr. Charles Benjamin
Jones, the acting Marshal to the Mixed Courts, died here on the 6th. instant,
after a short illness.
On the 20th instant Mr. Richard James Fisher, one of the merchants of this

place, was appointed by us, with the consent of our Brazilian colleagues, to
the acting Marshalship.

Mr. M‘Foy, one of the Surveyors of. the Court, and the late Mr. Jones’s
deputy during his illness, performed the duties of acting Marshal up to the
date of Mr. Fisher's appointment to that office,

We have, &c. .
(Signed) - W. FERGUSSON.

M. L. MELVILLE.
The Right Hon. the Earl ofAberdeen, K.T.

| §e. Se. Se.

 

No. 8.

Her Majesty's Commissioners to the EarlofAberdeen.

Sierra Leone, January 22, 1842.
My Lorp, . (Received March 19.)

We have the honour to inform your Lordship that Mr. Rhys, surgeon of
the Third West India regiment, having applied for the situation of Translator
to the Courts of Mixed Commissions, and having proved to the satisfaction of
the British and Foreign Commissioners his competency to translate the Portu-
guese and Spanish languages, we appointed Mr. Rhys on the 10th instant to
the office of acting Translator to the Mixed Courts, his appointment being
assented to by the Brazilian Commissioners.

We have, &c.
(Signed) - |W. FERGUSSON.

M. L. MELVILLE.
The Right Hon. the Earl of Aberdeen, K.T.

Se. Se. Se.

 

' Crass A.
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No. 9.

Her Majesty's Commissioners to the Earl of Aberdeen.
Sierra Leone, January 23, 1842.

My Lorp, — (Received March 19.)
_ Ir becomes our painful duty to acquaint your Lordship with the decease

of Mr. Lewis, Her Majesty’s Commissary Judge, who expired at his residence
in this colony at two o'clock this morning. We have, &c.

(Signed) W. FERGUSSON.
M. L. MELVILLE.

The Right Hon. the Earl‘of Aberdeen, K.T.
Se. &e. &e.

 

No. 10.

(Circular.) The Earl ofAberdeen to Her Majesty's Commissioners.
GENTLEMEN, Foreign Office, March 23, 1842.

I HEREWITH transmit to you for your information a printed copy of aTreaty which I signed on the 20th of December, 1841, on the part of Her
Majesty, with the Plenipotentiaries of Austria, France, Prussia, and Russia,for the suppression of Slave Trade.
The Ratifications of this Treaty on the part of Austria, Prussia, and Russiawere exchanged against those of Her Majesty on the 19th of February, 1942.

am, &c.
Her Majesty's Commissioners, (Signed) ABERDEEN.

&e. &e. | &e.

 

_ Memorandum.

This Circular was likewise sent to Her Majesty’s Commissioners. at Havana, Rio de Janeiro,and Surinam ;-Her Majesty’s Ambassadors at Paris, Vienna, St.Petersburg, and Constantinople;Her Majesty’s Ministers at Berlin, Stockholm, Copenhagen, Dresden, Hanover, the Hague, Brussels.Frankfort, Stutgardt, Munich, Berne, Turin, Florence, Naples, Madrid, Lisbon, Athens, Parsia,Washington, Mexico, Rio de Janeiro, and Buenos Ayres; Her Majesty’s Chargés d’Affaires inVenezuela,Bogotd, Chile and Hamburg ; Her Majesty's Consuls-General at Odessa, in the AustrianStates, in Egypt, Tripoli, Tunis, Tangier, and Monte Video; and HerMajesty’s Consuls atBolivia,St. Petersburg, Archangel, Riga, Libau, Wiborg, Danzig, Amsterdam, Rotterdam, Antwerp, Lisbon,Cadiz, Genoa, Leghorn, the Azores, the Canary Islands, the Cape Verd Islands, New York, Boston,Philadelphia, Baltimore, Charleston, New Orleans, Havana, St. Jago de Cuba, Hayti, Tampico, SanSalvador, Guatemala, Guayaquil, Pard, Maranham, Pernambuco, Bahia, and Rio de Janeiro.

 

No. 11,

Mr. Melville to the Earl ofAberdeen.
Sierra Leone, February 2, 1842,My Lorp, (Received April 15.)

I wave the honour to acquaint your Lordship that Colonel GeorgeMacdonald, appointed to the Government of this colony, arrived here on thenight of the 30th ultimo, was sworn in as Governor on the following morning,and on the Ist instant took the oaths of office as Her Majesty’s Acting Com-

 

missioner in the several Mixed Courts. I have, &c.
(Signed) M. L. MELVILLE.

The Right Hon. the Earl of Aberdeen, K.T.
Se. &e. &e.

No. 12.

Her Majesty's Commissioners to the Earl ‘of Aberdeen.
7: . Sierra Leone, February 2, 1842.My Lorp, (Received April 15.)

We have the honour to acknowledge the receipt of your Lordship’sDespatch of the 21st of December last, transmitting tc us for our information acopy of a letter from the Admiralty, enclosing a statement made by Captain
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Tucker on the subject of the improper removal of articles from on board cap- |
tured vessels; and from which we learn that Captain Tucker, as senior Officer
on this station, and in obedience to the orders of the Lords of the Admiralty,
has issued instructions to the captains, commanders, and lieutenants under his
command, with a view to prevent a repetition of such irregularities as those
which took place in respect to the vessels “ Claudina’ and “ Sirena,” and which
were reported in the Despatches of Her Majesty’s Commissioners of the 6th
and 7th of October, 1840.

We have, &c.

 

(Signed) G. MACDONALD.
The Right Hon. the EarlofAberdeen, K.T. M. L. MELVILLE,

— &e. Se. &e.

No. 13.

The Earl of Aberdeen to Mr. Melville.
Foreign Office, May 10, 1842.

I HEREWITH transmit to you four Instruments bearing date the 12th
ultimo, by which Her Majesty has been pleased to appoint you to be Her Ma-
jesty’s Commissary Judge in the Mixed British and Foreign Courts of Com-
mission established at Sierra Leone, under the Treaties and Conventions con-
cluded with Spain, Portugal, the Netherlands, and Brazil, for the suppression
of Slave Trade, and pursuant to the several Acts of Parliament for carrying those
Treaties and Conventions into effect.
At an early opportunity after the receipt of this Despatch, but before you

enter on your duties in the character assigned to you in Her Majesty’s Com-
missions of Appointment, you will take in due form the oaths prescribed to you
by the enclosed Instruments, and by the Acts of Parliament under which you
are appointed. a
You will announce your appointment to the Foreign Members of the Mixed

Courts destined to act with you under the Treaties and Conventions above re-
ferred to.
You will follow strictly the instructions which have heretofore been given by

Her Majesty’s Secretary of State to Her Majesty’s Commissioners at Sierra
Leone. .

Further instructions will be transmitted to you whenever they shail appear
necessary for your guidance.

SIR,

 

Tam, &c.
M. LL. Melville, Esq. (Signed) ABERDEEN.

Se. Se. §e.

No. 14.

(Circular.) The Earl ofAberdeen to Her Majesty's Commissioners.

GENTLEMEN, Foreign Office, May 12, 1842.

I rrRANsMIT herewith to you, to be placed among the archives of,your
office, a copy of a memoir drawn up by Mr. Bandinel, of this office, containing
an account of steps taken by the British Government towards effecting the ex~-
tinction of the Trade in Slaves from Africa. we

, ‘ I am, &c.

Her Majesty's Commissioners, (Signed) ABERDEEN.
Se. Se. &e.

 

Memorandum.

This Circular was likewise sent to Her Majesty’s Commissioners at Havana, Rio-de Janeiro,
and Surinam ; to Her Majesty’s Ambassadors at Paris, Vienna, St. Petersburg, and Constantinople;
to Her Majesty’s Ministers at Berlin, Stockholm, Copenhagen; Hanover, Dresden, the Hague,
Brussels, Frankfort, Stutgardt, Berne, Munich, Madrid, Lisbon, Tarin, Florence, Naples, Athens,
Teheran, Washington, Mexico, Rio de Janeiro, and. Buenos Ayres; to Her Majesty’s Chargds
d’Affaires in Venezuela, Bogota, Chile, and Hamburg; to Her Majesty’s Consuls-General at Odessa,
Havana, Trieste, Constantinople, in Syria, in Egypt, Tripoli, Tunis, Algiers, Tangier, and Monte
Video; and to Her Majesty’s Consuls at St. Petersburg, Stockholm, Christiana, Elsinore, Danzig,
Leipzig, Amsterdam, Rotterdam, Antwerp, Paris, Calais; Havre, Brest, Nantes, Bordeaux, Marseilles,
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Bilboa, Corufia, Cadiz, Malaga, Carthagena, Alicante, Barcelona, Teneriffe, St. Jago de Cuba,
Lisbon, Oporto, Madeira, St. Michael’s, Cape Verd, Genoa, Cagliari, Leghorn, Ancona, Naples,
Palermo, Messina, Trieste, Patras, Salonica, Smyrna, Erzeroom, Janina, Damascus, Aleppo, Candia,
Alexandria, Portland, Boston, New York, Philadelphia, Baltimore, Norfolk, Charleston, Savannah,
Mobile, New Orleans, Mexico, Tampico, Vera Cruz, San Salvador, Hayti, Carthagena, Panama,
Guayaquil, Rie de. Janeiro, Maranham, Paré, Buenos Ayres, Lima, and Coc abamba.

 

No. 15.

Her Majesty's Commissioners to the Earl ofAberdeen.
Sierra Leone, March 24, 1842,

My Lorp, (Received May. 30.)
We have had the honour to receive your Lordship’sDespatch of the

31st of December last, transmitting to us for our information a copy of in-
structions issued on the 7th of December last, by the Lords Commissioners of
the Admiralty, to the Admiral commanding Her Majesty’s naval forces on the |
Cape of Good Hope and West India stations, and to the Senior Officer on the
western coast of Africa and the Brazils.
We beg leave to thank your Lordship for this communication.

We have, &c.

 

(Signed) G. MACDONALD.
The Right Hon. the Earl of Aberdeen, K.T. M. L. MELVILLE.

§e. &e. &e.

No. 16.

Her Majesty's Commissioners to the Earl of Aberdeen.

Sierra Leone, March 28, 1842.
My Lorp, (Received May 30.)

WE have the honour to acknowledge your Lordship’s Despatch of the
30th of October, 1841, accompanying twelve copies of papers relating to the
Slave Trade, which were presented to Parliament by Her Majesty’s command
during the last session.

We have, &c.
(Signed) G. MACDONALD.

The Right Hon. the Earl of Aberdeen, K.T. M. L. MELVILLE.
Se. Se. &e.

 

No. 17,

(Circular.) The Earl of Aberdeen to Her Majesty's Commissioners.

GENTLEMEN, Foreign Office, July 5, 1842.
I aEREWITH transmit to you for your information six copies of a Treaty

concluded at Monte Video on the 18th of July, 1839, between Her Majesty
and the Oriental Republic of the Uruguay, for the abolition of the traffic in slaves.
The Ratifications of this Treaty were exchanged at Monte Video on the

 

21st of January, 1842. Iam, &c..
Her Majesty's Commissioners, (Signed) ABERDEEN.

Se. Se. &e. -

Memorandum.

This Circular was likewise sent to HerMajesty’s Commissioners at Havana, Rio de Janeiro, and
Surinam; to Her Majesty’s Ambassadors at Paris, Vienna, St. Petersburg, and Constantinople ; to
Her Majesty’s Ministers at Berlin, Stockholm, Copenhagen, Dresden, Hanover, the Hague, Brussels,
Frankfost, Stutgardt, Munich, Berne, Turin, Florence, Naples, Madrid, Lisbon, Athens, Persia, Wash-
ington, Mexico, Rio de Janeiro, and Buenos Ayres; to Her Majesty’s Chargds d’Affaires at Ham-
burg, Bogota, Caracas, Valparaiso, and Texas; to Her Majesty’s Consuls-General in Syria, Egypt,
Tripoli, Tunis, Algiers, Tangier, Trieste, Monte Video, Odessa, Havana, and Constantinople; and to
Her Majesty’s Consuls at San Salvador, Hayti, Guayaquil, Lima, Bolivia, St. Petersburg, Stockholm,
Elsinore, Danzig, Amsterdam, Rotterdam, Antwerp, Calais, Havre, Brest, Marseilles, Cadiz,Malaga,
Teneriffe, St. Jago de Cuba, Lisbon, Oporto, Madeira, St. Michael’s, Cape Verdes, Naples, Portland,
Boston, New York, Philadelphia, Baltimore, Norfolk, Charleston, Savannah, Mobile, New Orleans,
Mexico, Rio de Janeiro, Maranham,Par4, Pernambuco, Bahia, Paraiba, Buenos Ayres, and ‘Bolivia.

 

=
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. No. 18.

The Earl of Aberdeen to Mr. Melville.

Sir, Foreign Office, July 7, 1842.
I wAvE to inform you that Her Majesty has been pleased to appoint

Mr. James Hook to be Commissioner of Arbitration on the part of Great Bri-
tain inthe Mixed British and Foreign Courts established at Sierra Leone under
treaties with foreign powers for the suppression of Slave Trade.

Mr. Hook has been directed to wait upon you on his arrival at Sierra Leone.
You will take an early opportunity after his arrival to introduce him to the
Governor, in order that he may take the prescribed oaths, and enter upon the
duties of his office without delay,

 

Tam, &c.
M. L. Melville, Esq. . (Signed) ABERDEEN.

Se. fe. Se.

No. 19.

(Circular.) The Earl ofAberdeen to HerMajesty’s Commissioners.
GENTLEMEN, Foreign Office, July 14, 1842.

I HEREWITH transmit to you for your informationsix copies of a Treaty
concluded at Sucre on the 23d of September, 1840, between Her Majesty and -
the Republic of Bolivia, for the abolition of the traffic in slaves.
The ratification of this Treaty on the part of the Republic of Bolivia has

been received by Her Majesty’s Government; and Her Majesty’s Ratification
of it has been transmitted to Her Majesty’s representative in Bolivia, to be
delivered to the Bolivian Government.

, Tam, &c.
Her Majesty’s Commissioners, (Signed) ABERDEEN,

Se, Se. &e. a

Memorandum.

This Circular was likewise sent to Her Majesty’s Commissioners at Havana, Rio de Janeiro,
and Surinam ; to Her Majesty’s Ambassadors at Paris, Vienna, Constantinople, and St. Petersburg ;
to Her Majesty’s Ministers at Berlin, Stockholm, Copenhagen, Dresden, Hanover, the Hague, Brus-
sels, Frankfort, Stutgardt, Munich, Berne, Turin, Florence, Naples, Madrid, Lisbon, Athens, Wash-
ington, Mexico, Rio de Janeiro, and Buenos Ayres; to Her Majesty’s Chargés d‘Affaires at Ham-
burg, Bogoté, Caracas, Valparaiso, and Texas; to Her Majesty’s Consuls-General in Syria,Persia,
Egypt, Tripoli, Tunis, Algiers, Tangier, Trieste, Monte Video, Odessa, Havana, and Constantinople ;
and to Her Majesty’s Consuls at Hayti, San Salvador, Guayaquil, Cochabamba, St. Petersburg, Stock-
hoim, Elsinore, Danzig, Amsterdam, Rotterdam, Antwerp, Calais, Havre, Brest, Marseilles, Cadiz,.
Malaga, Teneriffe, St. Jago de Cuba, Lisbon, Oporto, Madeira, St. Michael’s, Cape Verds, Naples,
Portland, Boston, New York, Philadelphia, Baltimore, Norfolk, Charleston, Savannah, Mobile, New
Orleans, Rio de Janeiro, Maranham, Para, and Pernambuco.

 

No. 20.

(Cireular.) The EarlofAberdeen to Her Majesty's Commissioners.

GENTLEMEN, _ Foreign Office, August 5, 1842.
I HEREWITH transmit to you for your information six copies of a Treaty

between Her Majesty and the Republic of Texas for the suppression of the
African Slave Trade, signed at London on the 16th of November, 1840.
The Ratifications of this Treaty were exchanged at London on the 28th of

June, 1842, oo
: Lan, &e.

Her Majesty's Commissioners, (Signed) ABERDEEN, |
§e. Se. Se.

. Memorandum. / ;

This Circular was likewise sent to Her Majesty’s Commissioners at Havana, Rio de Janeiro,
and Surinam 3 to Her Majesty’s Ambassadors at Paris, Vienna, St. Petersburg, and Constantinople; to
Her Majesty’s Ministers at Berlin, Stockholm, Copenhagen, Dresden, Hanover, the Hague, Brussels,
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Frankfort, Stutgardt, Munich, Berne, Turin, Florence, Naples, Madrid, Lisbon, Athens, Washington,

Rio de Janeiro, and Buenos Ayres; to Her Majesty’s Chargds d’Affaires, at Hamburg, Bogoté, Ca-

‘yacas, Valparaiso, and Texas; to Her Majesty’s Consuls-General in Syria, Persia, Egypt, Tripoli,

Tunis, Algiers, Tangier, Trieste, Monte Video, Odessa, Havana, and Constantinople; and to Her Ma-

jeaty’s Consuls at Cochabamba, Hayti, San Salvador, Guayaquil, Lima, &t. Petersburg, Stockholm,

Elsinore, Danzig, Amsterdam, Rotterdam, Antwerp, Calais, Havre, Brest, Marseilles, Cadiz, Malaga,

Teneriffe, St. Jago de Cuba, Lisbon, St. Michael’s, Cape Verds, Madeira, Oporto, Naples, Portland,

Boston, New York, Philadelphia, Baltimore, Norfolk, Charleston, Savannah, Mobile, New Orleans, Rio

de Janeiro, Maranham, Para, Pernambuco, Bahia, and Paraiba.

 

No. 21.

Her Majesty’s Commissioners to the Earl of Aberdeen.

Sierra Leone, May 8, 1842.

My Lorp, (Received August 10.)’

We have had the honour to receive your Lordship’s Despatch of the
93rd of March last, transmitting to us, for our information, a printed copy of
a Treaty between Great Britain, Austria, France, Prussia, and Russia, for. the

suppression of the African Slave Trade.
We have, &c..
(Signed) G. MACDONALD.

7: M. L. MELVILLE.
The Right Hon. the Earl of Aberdeen, K.T.

Se. Se. &e.

 

No. 22.

(Cireular.) The Earl of Aberdeen to Her Majesty's Commissioners.

GENTLEMEN, Foreign Office, August 17, 1842.

I HEREWITH transmit for your information twelve copies of a series of
Papers relating to the Slave Trade, which have been presented to the two
Houses of Parliament during the recent Session, by her Majesty’s command.

I am, &c.
Her Majesty's Commissioners, (Signed) ABERDEEN.

ge. &e. &e.

Memorandum.

This Circular was likewise sent to Her Majesty’s Commissioners at Havana, Rio de Janeire,
and Surinam; to Her Majesty’s Ambassadors at Paris, Vienna, St. Petersburg, and Constantinople;
to Her Majesty’s Ministers at Berlin, Stockholm, Copenhagen, Dresden, Hanover, the Hague,
Brussels, Frankfort, Stutgardt, Munich, Berne, Turin, Florence, Naples, Madrid, Lisbon, Athens,
Washington, Rio de Janeiro, and Buenos Ayres; to Her Majesty’s Chargéds d’Affaires at Hamburg,
Bogota, Caracas, Valparaiso, and Texas; to Her Majesty’s Consuls-General in Syria, Persia, Egypt,
Tripoli, Tunis, Algiers, Tangier, Trieste, Monte Video, Odessa, Constantinople, and Havana; to Her
Majesty’s Consuls at Hayti, Cochabamba, San Salvador, Guayaquil, Lima, Cadiz, Teneriffe, St. Jago
de Cuba, Lisbon, Cape Verds, Naples, Portland, Boston, New York, Baltimore, Philadelphia, Norfolk,
Charesto®, Savannah, Mobile, New Orleans, Rio de Janeiro, Maranham, Paré, Pernambuco, Bahia,
and Paraiba, :

 

No. 28. a

Her Majesty’s Commissioners to the EarlofAberdeen.
Sierra Leone; June 30, 1842.

My Lorp,  — (Received August 30.)
WE have the honour to acquaint your Lordship that no Slaves have

been emancipated, and consequently that. none have been registered by the
Courts of Mixed Commission at this station during the half year ending this
day.

We have, Xe.
(Signed) G. MACDONALD.

The Right Hon. the Earl of Aberdeen, K.T. _ M. L. MELVILLE.
&e. Se. ee.
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No. 24. .

Her Majesty's Commissioners to the Earl of Aberdeen. —
Sierra Leone, July 4, 1842.

My Lorp, (Received August 30.)
We have been honoured with your Lordship’s Despatch of the 12th of

May last, transmitting to us a Memoir, drawn up by Mr. Bandinel, containing
an account of the steps taken by the British Government towards effecting the
extinction of the trade in Slaves from Africa.
We beg to return our best thanks to your Lordship fora work of so much

interest, and so ably executed, and which we esteem a most valuable addition
to the-archives of our office. .

We have,.&c.

 

| (Signed) M. L. MELVILLE.
The Right Hon. the EarlofAberdeen, K.T. - G. MACDONALD,Se. &e. _ Se.

No. 25..

Mr. Melville to the Earl of Aberdeen.
Sterra Leone, JulyA, 1842,

My Lorp, (Received August 30.)
_I wap yesterday the honour of receiving your Lordship’s Despatch of

the 10th of May last, transmittingtome four instruments ‘by which Her Ma-jesty has been: pleased. to:appoint me to be Her Majesty’s Commissary Judge inthe several Mixed. British and Foreign Courts of Commission established atSierra Leone for the suppression of the SlaveTrade. a 4
In obedience to the instructions contained in those instruments; and in your

Lordship’s Despatch, I have this day taken the accustomed oaths of officebefore the Chief Justice of the Colony. . a
_ His Excellency Colonel Macdonald has also been this day sworn into officeas Her Majesty’s Commissioner of Arbitration, ad interim.
_ At the present moment I have no foreign colleagues here to whom to an-
nounce my appointment, - —

_ In accordance with your Lordship’s directions I shall feel it my duty. tofollow strictly the instructions which have heretofore been given by Her
Majesty’s Secretary of State to my predecessors. oS

 

I have, &c.
a - (Signed) M. L. MELVILLE.

The Right Hon. the Earl ofAberdeen, K.T. _
Ge. §e. — «&e.

‘No. 26.

| The Earl ofAberdeen to Her Majesty's Commissioners,
Foreign Office, August 31, 1842,

___ 1 HEREWITH transmit to you, for your information, six copies of aTreaty between Her Majesty and ‘the Mexican Republic, for the abolition of
the traffic in Slaves, signed at Mexico on the 24th of February, 1841. .
_ The ratifications of this Treaty were exchanged at London on the 29th of
July, 1842. , a Tam, &e.

| Her Majesty's Commissioners, ' (Signed) _ ABERDEEN.
Ge Se. Se. a oe
 

No. .27.. oo
The EarlofAberdeen to Mr. James Hook.

. Foreign Office, July 7, 1842.
Sir, oe (Sent September 21.)

_ E HEREWITH transmit to you four instruments, bearing date the 29th
ultimo, by which Her Majesty has been pleased to appoint’ you to be Her
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Majesty’s Commissioner -of Arbitration in the Mixed British and Foreign
Courts of Commission established at Sierra Leone. under the Treaties: and
Conventions concluded with Spain, Portugal, the Netherlands, and Brazil, for
thé suppression ofSlave Trade, and pursuant to the several Acts ofParliament:
for carrying those Treaties and Conventionsinto effect. .

It is desirable for the public service that you. should repair to. your. post. at:
your earliest convenience. |
On your arrival at Sierra Leone you will wait upon Mr. Melville, Her. Ma-.

jesty’s Judge in the above-mentioned Courts, who has received instructions to
present you to the Governor of the colony, before whom youwilltake the pre-
scribed oaths,
You will follow strictly the line pointed out in the instructions which. have:

heretofore been given by Her. Majesty's Secretary of State to Her Majesty's.
Commissioners at Sierra Leone.

Further instructions will be transmitted to you, accordingas it shall appear
that such instructions shall be necessary for your guidance. —

 

Tam, &e.
James Hook,. Esq. (Signed) ABERDEEN.

Se. Se. Se.

No. 28.

The Earlof Aberdeen to Her Majesty's Commissioners. _

GENTLEMEN, Foreign Office, November 2, 1842.
Wiru reference to Viscount Palmerston’s Despatch of the 15th of April,

1841, transmitting to._you Copies of the Treaty between Her Majesty and the.
Argentine Confederation for the abolition of the Slave Trade, signed at Buenos
Ayres on the 24th of May, 1839, I now transmit to you, for your information,
six copies of an Act of Parliament passed during the last session for carrying

_ that Treaty into effect.
_ Her Majesty’s Government have decided thatthe colony of Sierra-Leone is
to be the station of the Mixed Court to be established in a British possession.

_ under theprovisions of:the Treaty. .
I herewith transmit to you a Commission under the Great Seal of theUnited’

Kingdom, bearing date the 29th ultimo, by which Her Majesty has: been
pleased to appoint Michael Linning Melville, Esq., to be Her Majesty’s Judge,
James Hook, Esq., to be Her Majesty’s Arbitrator, and Charles Brooke Bidwell,
_Esq., to be Secretaryor Registrar, under and pursuant to the said ‘Treaty and:
Act of Parliament. -
You will, on the receipt of this Despatch, proceed. yourselves to take, and:

afterwards to administer to the Registrar, the oaths prescribed by the first
Article of Annex B to the Treaty. .
Her Majesty’s Minister at Buenos Ayres has been instructed. to state to tle

Government of the Argentine Confederation that if they should think proper
to appoint a Judge and an Arbitrator to reside.at Sierra. Leoneon the part: of
Buenos Ayres, arrangements will be made for their reception..

I shall lose no time in acquainting you with the determination of the Go-
vernment of the Confederation on the subject, as soon as I shall have been-
informed thereof. i
Her Majesty’s Government arenot yet aware whether it. is the intention of

the Government of the Confederation thata Mixed Court should be established’
in their territory; and Her Majesty’s cruisers have accordingly received’ in-
structions to carry, for the present, to Sierra Leone for adjudicationby the
Mixed Court, established in virtue of the enclosed Commission, any Argentine
vessel which may be captured under the provisions ofthe Treaty above mentioned.

This Treaty is substantially similar to the Treaty with Spain of the 28th of
June, 1835, under which you are already acting; and the rules which have
been laid down for your guidance under that Treaty, and the instructions ad.
dressed to you by the Secretary of State on all questions which have arisen out.
of the execution of that Treaty, may be adopted as rules for your. guidance in.
any cases of a similar nature which may arise under the Treaty with the Argen-
tine Confederation. . mc
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You will observe by additional Article 2 to the Treaty in question, that it is
agreed that so long as no judge or arbitrator shall have been nominated on the
‘part of the Argentine Confederation, Her Majesty’s Government is to bear the
entire expense of the Mixed Courts. No portion, therefore, of the incidental
expenses of the Court now established at Sierra Leone will for the present. be
-chargeable to the Argentine Government.

You will transmit,in duplicate, addressed to Her Majesty’s Principal Secre-
tary of State for Foreign Affairs, an account of any proceedings that may
occur under this Treaty: such Despatches are to form part of your annual
series addressed to the Secretary of State,.and are to be numbered accordingly ;
but they will be distinguished by the words “ Argentine Confederation ” pre-
fixed in the margin of the Despatch.
You will address to this department half-yearly returns as to cases ad-

judicated under the Treaty with the Argentine Confederation, similar to those
which you are required to make under other Treaties, and you will from time to
time receive from Her Majesty’s Secretary of State any further instructions for
your guidance which circumstances may render necessary.

Lam, &c.
(Signed) ABERDEEN.

Her Majesty's Commissioners,
§ec. Se. &e.
 

No. 29,

Her Majesty's Commissioners to the EarlofAberdeen.

Sierra Leone, September 19, 1842.
My Lorp, (Received November 17.)

We have had the honour to receive your Lordship’s Despatch: of the
5th of July, transmitting to us, for our information, six copies of a Treaty
concluded between Her Majesty and the Oriental Republic of the Uruguay,
for the abolition of the traffic in slaves.

We have, &c.
(Signed) M. L. MELVILLE.

. G. MACDONALD.
The Right Hon. the Earl of Aberdeen, K.T.

&e. &e. Se.

 

No. 80,

Her Majesty's Commissioners to the Earl of Aberdeen.

Sierra Leone, September 19, 1842.
My Lorp, (Received November 17.) —

_  Werhave had the honour to receive your ‘Lordship’s Despatch of the
14th of July last, transmitting to us, for our information, six copies of a Treaty
concluded between Her Majesty and the Republic of Bolivia, for the aboli-
tion of the traffic in slaves. ;

‘We have, &c. a .
(Signed) M. L. MELVILLE.

G. MACDONALD.
The Right Hon. the EarlofAberdeen, K.T. .

Se. Se. Se.

 

Crass A,
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No. 31.

Her Majesty’s Commissioners to Viscount Palmerston.

Sierra Leone, October 23, 1841.
My Lorp, (Received January 13, 1842.)

On the 20th instant we were honoured with the receipt of your Lord-
ship’s Despatch of the 25th of August last, enclosing a copy of the Havana
Commissioners’ report on the Slave Trade for the month of May last; for which
communication we beg leave to offer our thanks to your Lordship. .
We have observed with much satisfaction that the late monthly reports from

the Commissioners at Havana exhibit a marked diminution in the number of
slave vessels in communication with that port; and also that Portuguese ships’
papers will be no longer obtainable in that quarter, through the discontinuance,
for the present, of the office of consul to her Most Faithful Majesty at Havana.

We have, &c.
(Signed) WALTER W. LEWIS.

M. L. MELVILLE.
The Right Hon. Viscount Palmerston, G.C.B.

&e. &e. &c.

 

No. 82.

Her Majesty's Commissioners to the Earl ofAberdeen,

Sierra Leone, October 30, 1841.
My Lorp, . (Received January 18, 1842.)

WeE have the honour to acknowledge the receipt of your Lordship’sDespatch of the 11th of September last, transmitting to us a copy of aDespatch from Her Majesty’s Commissioners at the Havana, containing their
report on Slave Trade at that place for the month of June last.
Of the four vessels mentioned to have cleared out from Havana for Monte-

video during the month of June last, but which Her Majesty’s Commissionersstate in their Despatch they have no doubt had sailed for the coast of Africa,we have much pleasure in being able to report to your Lordship the captureof two, the Spanish schooner “ Numantina,” prize to Her Majesty’s sloop“ Persian,” condemned here on the 12th ultimo; and the paylebot “ Paquetede Oporto,” which was captured by Her Majesty’s brig “ Bonetta,” under Por-tuguese colours and the assumed name of the “ Acoriana Oriental,” and beingacase of equipment only, was tried and condemned in the Vice-AdmiraltyCourt, about a week since, under the Act 2 and 3 Victoria, cap. 73.
We have also heard a rumour, that the “ Gabriel,” another of the fourvessels mentioned, has been seized by Her Majesty’s sloop “ Acorn,” and sentto St. Helena under a charge of piracy.

We have, &c.
(Signed) WALTER W. LEWIS.

M. L. MELVILLE.
The Right Hon. the Earl of Aberdeen, K.T.

&e. . &e. &e.

 



SIERRA LEONE. (Spain.) 19

No, 33.

Her Majesty's Commissioners to the Earl of Aberdeen.

Sierra Leone, November 12, 1841.
My Lorp, (Received January 17, 1842.)

On the 18th ultimo the brigantine “ Hreulos,” of and from Havana,
and under the command of José Antonio da Silva, was detained in latitude
4° 45’ South, and longitude 11° 2’ East, after a chase. of ten hours, by Her
Majesty’s ship “Iris,” William Tucker, Esq., captain; Her Majesty’s sloop
“ Acorn,” Commander Adams, having been at the time in company with the
“ Tris.” .
The “ Hreulos” arrived in this port during the night of the 2nd instant, and

on the following day her prosecution was commenced before the British and
Spanish Mixed Court, as a vessel entitled to a Spanish.nationality, in which
character it was alleged she was illegally equipped; and these charges having
been satisfactorily made out by the evidence of the master and cook of the
detained vessel, she was accordingly condemned on the 10th instant.
Our report of this case we have now the honour to lay before yourLordship..
The Lisbon passport under which this vessel sailed appeared of a very

doubtful character; the writing being seemingly in a disguised hand, and the
Portuguese official signatures unlike those attached to similar documents issued -
hy the same functionaries.

We have, &c.
(Signed) WALTER W. LEWIS.

/  M. L. MELVILLE.
The Right Hon. the Earl of Aberdeen, K.T.

Se. Se. Se.

 

Enclosure in No. 33.

Report of the case of the Brigantine “ Erculos,” José Antonio da Silva Master.

Sierra Leone, November 12, 1841.
Ar the time of the detention of this vessel there were found on board of her thefollowing

apers :— .
P i. Passport bearing date at Lisbon, and signed by the Minister of Marine on the 2nd of October,
1837, which described the vessel as belonging to Oporto, owned by Jozé Alexandre dos Santos, com-
manded by Antonio da Silva, and bound thence to Cabinda, touching at Maranham. By a visé on
the back of this document it would appear she had been at Maranham on the 22nd of January, 1838;
and bya second endorsement that she had visited Villa da Praia, Cape de Verde Islands, in Sep.
tember, 1840,

This passport has all the appearance of a fraudulent document. The several official certificates have
evidently been written in a disguised hand, and the signatures of the Portuguese functionaries bear no
resemblance whatever to those of the same individuals attached to other Lisbon passports in the
archives of the Mixed Courts.

2. Muster-roll dated at Havana, August 14th, 1841, described the crew of this vessel asconsisting
of three officers, and thirty-three men and boys, and her déstination to be Montevideo.

3, Clearance, which was dated two days subsequent to the previuus document, assigned a similar
destination, and showed that in addition to the requisite stores for the use of the officers and crew, in
which were included sixteen bags of rice, that the captain had also embarked fifty-six sacks of rice,

_ 4, A book of calculations; in which the latitude and longitude of the vessel on each day of the
voyage had been entered, and which showed her course to have been direct from: Havana to the
Gaboon, and thence to the south of the Line, where she was seized. ‘

5. Passport from the mayor of Brest for Eduarde de la Bourgonniare, of that city, to. proceed to
Bordeaux, dated the 3rd of September, 1828, ‘The person named proved to be the supercargo of the
“ Erculos.” :

6. Private letter of Bourgonniére of July 1840, unimportant in its contents beyond showing his
trading connexion with Havana at that time.

7. The receipt of Antonio Rodriguez, of Havana, dated August 15th, 1841, for four hundred and
eight dollars paid by the said Bourgonniére for a chronometer; most probably that seized in. the
“ Erculos.” .

8. Passport for a free negro, named Alphonse, to leave Gorde in the schooner * Delphine,” for Ha-
vana, by way of Bissao, and dated 23rd of October, 1839.
‘he detained vessel anchored here in the night of the 2nd of November, 1841, and on the following
morning, after having been reported in the usual manner by the marshal, her prosecution as a vessel
with aSpanish national character was commenced before theBritish and Spanish Mixed Court. The
ship’s papers, properly authenticated, were then filed, together with the captor’s declaration ; the usual
monition was issued; and the witnesses in preparatory ordered for examination.
The substance of the seizor’s declaration was as follows:—I, William Tucker, Esq., captain of
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Her Britannic Majesty’s ship “Iris,” hereby declare, that on the 18th day of October, 1841, I de
tained at sea, in latitude 4° 45’ South, longitude 11° 2! East, after a chase of ten hours from off Ca-
binda, in company with Her Majesty’s sloop “ Acorn,” the Spanish brigantine named the “ Hercules,”
sailing under Portuguese colours, and with Portuguesepapers,said to have been armed with one gun,
an eighteen pounder, which was thrown overboard during the ‘chase, commanded by Don J, Antonio
da Silva, who declared her to be bound from Havana to Cabinda, with a crew consisting of thirty-
three men and one passenger; and that I detained the said vessel for being fully equipped for and
engaged in the Slave Trade, in contravention of the Treaty with Spain of the 28th June, 1835,
“I further declare that the greater part of the crew are Spaniards, although the muster-roll states

them to be principally composed of Portuguese.”
On the 4th of November the registrar examined José Antonio da Silva, the master of this vessel,

on the standing and special interrogatories, and received the evidence hereunder quoted :—That “he
was born at Cadiz, and has lived for the last four years at Havana. Is a subject of Spain, and has
never served any other State. Is unmarried. The owner of the vessel is Don Alejandro do Santos
(Alexandre dos Santos), a Portuguese subject, but now carrying on business at Havana. Witness
received possession from the said owner at Havana on the 12th of August last. Has known the vessel
about six months, having first seen her at Havana at that time. The vessel is of American construc-
tion, Witness was present at the time of seizure. The capture took place from a suspicion that the
detained vessel was engaged in the Slave Trade. The vessel sailed under Portuguese colours, and had
no others on board. The name of the vessel taken is the ‘ Hercules,” by whith she has been called
since witness knew her. Her tonnage is one hundred and sixty tons. ‘The crew consisted of thirty-
two, officers and mariners, exclusive of witness; they are all Spaniards, and were shipped and hired at
Havana in August last by witness. Neither he nor any of the officers or mariners had any interest
in the vessel or lading. Was master on board. There were no passengers. The voyage began and
was to have ended at Havana, the last port of clearance, Previous to capture the vessel touched at
the Island of Corisco in the beginning of the month of October, for the purpose of shipping a cargo
of slaves, who were to form the return cargo. One Francisco Vinent, a Spanish eubject, now living
at Corisco, was to have procured the said slaves. ‘The detained vessel was captured in sight of land
off Loango, in latitude 4° 45’ South, and longitude 17° 20’ East of Cadiz. The course was directed
towards Cabinda at the time of seizure, the slaves intended for the return cargo having been taken
away from Corisco by other vessels. All sail was hoisted, and every attempt made to escape capture
for this purpose the course also was altered. There are no guns mounted, and only four muskets and
a small quantity of ammunition to resist any attacks from native canoes. No resistance was made at
the time of capture, nor had witness any directions so to do, or to conceal or destroy any of the ship’s
papers. The owner of the vessel is the before-mentioned Alejandro do Santos, a Portuguese by birth,
but living at Havana. Witness knows that the vessel belongs to the said Do Santos, from having re-
ceived possession of her from him, Cannot say where the owner resided befure living at. Havana,
Witness is ignorant of there being any bill of sale, of the price paid for the vessel, and of the name of
the seller; but to the best of his knowledge and belief the said vessel will belong to the present owner
ifrestored. There were no private agreements respecting the return of the vessel to her former owners,
‘The detained yessel left Havana without any cargo, having on board only articles of slave equipment,
which were shipped at Havana by the owner Do Santos, Witness cannot tell the nature of the
vessel’s lading on the last voyage. There was none on the present voyage, The detained vessel was
brought direct to. Sierra Leone after capture. On the exhibition of the ship’s papers to witness, he
declared that they were all true and fair. 'The other papers, namely, Nos. 5, 6, 7, and 8, relate to the
supercargo of the vessel, Eduarde de la Bourgonniére, a Frenchman by birth. None of the papers
which were on board at the time the vessel took her departure from Havana have been destroyed or
concealed. 'To the best of witness’s knowledge and belief there are no bills of lading, invoices, letters,
or other writings, relative to the vessel or cargo, in any other country. There was no charter-party.
He cannot say whether the vessel or lading has been insured or not. The detained vessel was under
the direction of the supercargo, Monsieur Eduarde de la Bourgonnitére, who was to have superintended
the shipping of the slaves, The hatches are fitted with open wooden gratings, as well as with iron
_bars, for the confinement of the slaves. The coamings of the hatchways are bored. There were about
forty-five iron bars on board intended to secure them. There are only the bulkheads of the cabin and
forecastle; on deck there are two bunks. There are no spare planks on board. A slave-deck laid
fore and aft, There are about thirty pairs ofshackles on board. There are 145 water-casks on board,
all except one filled with fresh water for the slaves. Cannot say what quantity these casks are capable
ofholding. There are forty-five mess-kids on board for the use of the slaves, The vessel is provided
with one large iron boiler for cooking the provisions of the slaves. ‘There are forty-five bags of rice,
two barrels of flour, about six or seven barrels of beans, principally for the use of the slaves intended
for the return cargo.” _

José Guidotti, the cook of the detained vessel, was examined on the same day, and by his replies to
the same questions as had been put to the master, confirmed the testimony of that witness in respect to
the voyage being from and to Havana; the crew having been shipped in that port, and being all
Spaniards; and that the vessel had illegal equipment. The cook pretended igngrance of the object
with which ‘the illegal fittings were on board the “ Erculos,? and declared that of the owner of the
vessel, her papers, insurance, &c., he knew nothing whatever. This witness’s evidence was indeed
unusually limited; but as far as it went proved confirmatory of that of the master.

Publication passed in the case on the 5th of November, and on the following day a petition for the
adjudication of this vessel came in, and was backed for the 10th instant, the day on which the monition,
issued on the 3rd, was returnable. L :
At the appointed time the Court assembled, and having had publicly read the evidence which had

been received, pronounced that a Spanish national character had been clearly affixed to the “ Ereulos,”
and that therefore her illegal equipment rendered her liable to condemnation, a sentence to which effect
was accordingly decreed. ° -

(Signed) WALTER W. LEWIS,
. M. L. MELVILLE,
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No. 34.

Her Majesty's Commissioners to the Earl ofAberdeen.

Sierra Leone, December 20, 1841.
My Lorp, (Received February 1, 1842.)

Wirs reference to our Despatchesof the Sth of July and of the 2nd of
August last, addressed to Viscount Palmerston, on the subject of certain docu-
ments found on board the slave vessel “ Segunda Rosario,” condemned at Ha-
vana on the 18th of February, 1841, and which his Lordship had forwarded to
us in his Despatch of the 12th of May last, for the purpose of our inquiring
into what connexion Mr. Benjamin Campbell might bave had with the slave-
dealings of Mrs. Lightbourn, we now beg leave to forward to your Lordship
a copy of a further communication on the same subject, which we received a few
days back from Mr. Campbell.

Mr. Campbell’s letter, which is dated the 10th of September, appears, from a
private note which accompanied it, to have been detained at the Isles de Loss
(where Mr. Campbell had left it for the purpose of being sent to Sierra Leone)
in consequence of no favourable opportunity having presented itself for its
transmission here. .

We have, &c.
(Signed) WALTER W. LEWIS.

M. L. MELVILLE.
The Right Hon. the Earl of Aberdeen, K.T.

¢. Se.. Se.

 

First Enclosure in No. 34.

Mr. Campbell to Her Majesty's Commissioners.

GenTLEMEN, Isles de Loss, September 10, 1841,
On myarrival here, and recovery from an attack of sickness experienced in Sierra Leone, I have-

been reading over the copies of my communications to you relative to a paper found on board a slave
vessel, and bearing my name, which was transmitted to you by Her Majesty’s Secretary of State. I
perceive that I confined my explanation, in the first place, to repudiating the paper as having come:
from me, and, secondly, in explaining how I (holding no official appointment) had been induced, at
the earnest solicitation of many free labourers roaming about in search of employment, some of them
liberated Africans from Sierra Leone, to give to them certificates of their being free natives of Africa.
To the best of my recollection of the conversation which passed between us at your office relative to

this paper, you mentioned that Her Majesty’s Secretary of State, as well as Her Majesty’s Havana
Commissioners, had inferred from this paper, and some statements made by I know not whom, rela-
tive to my transactions with Mrs. Lightbourn, of the Rio Pongas, that I am of necessity implicated in
her Slave Trade operations.

For the information of Her Majesty’s Secretary of State, my Lord Palmerston, I beg to say, that
my casual business transactions with Mrs, Lightbourn, extending over a period of sixteen years, have
been confined to objects of strictly legitimate commerce, the various productious of the country, con-
sisting of ivory, hides, wax, gold, coffee, &c. ‘&c.,.in which this woman has been a considerable trader;
as well us in slaves. If Her Majesty’s Secretary of State has any doubtof the correctness of my state=
ment, I am perfectly ready to meet any investigation, judicial or otherwise, he may direct to be insti-
tuted. I shall, however, take the liberty ofremarking, relative to the paper in question, that’ both. Her
Majesty’s Secretary of State, as well as Her Majesty's Havana Commissioners, have allowed. their
zeal, in this instance, to outrun their sagacity; the very appearance of the-document itself, the hand-
writing a miserable scrawl, on a scrap of dirty common paper, added to the extreme improbability that
any British subject should boldly put his name, place of abude, and occupation, to a paper in airy way.
connected with the Slave Trade, ought rather to have led to a doubt of the genuineness of the docu-
ment than to the inference drawn from it by those functionaries; and further, but fur my high esteem
for Her Majesty’s Sierra Leone Commissioners, whose acquaintance I have long enjoyed, as well as
that of Her Majesty’s late Commissary Judge, Mr. Macaulay, with whom I corresponded many years,
both officially and privately, relative to the Slave Trade carried on in the rivers and. at thePortuguese
settlements between the colony of Sierra Leone and the settlement. at St. Mary’s, Gambia, I should not.
have condescended to give any explanation whatever, for the information of my Lord Palmerston, of
the paper in question, which Her Majesty’s Sierra Leone Commissioners. onthe first sight of it could
perceive never emanated from me. ce ,

So far from being implicated in Slave Trade, as my Lord Palmerston has so hastily inferred, or even
abetting it, I have suffered severe losses, and am subject:to incessant annoyances and extortions, from
my known opposition to, and detestation of, the traffic. My establishment in the Rio Nunez has been
three times fired, and property to a considerable amount destroyed; a flourishing factory I had esta-
blished in the Rio Pongas was, during a broil which broke out between two Slave-trading factions
_there, relative to the division of the cargo of the Spanish slave-vessel “ Maria,” considered as fair
game, and plundered of a considerable amount in merchandise and produce, and then burnt; and
further to show how far the British factories established in the Rio Nunez are considered as abettors
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even of the Slave Trade by the natives themselves, I enclose a letter of recent date which I happen to
have in my writing-desk. The man named therein, Saarer, is the Chief of Kykandy, where the fac-
tories are situated; and it’ is certainly rather extraordinary that a brutal despot like him, ruling a coun-
try that well deserves being occupied by some civilized power, should, for aseries of years, have plun-
dered and annoyed, with almost perfect impunity hitherto, the vessels and subjects of the three mostpowerful maritime nations of the globe—England, France, and America—resorting to the Rio Nunez
for trading purposes. When our own small squadron, stationed on this part of the coast, wholly occu-pied in cruising for slavers, is barely adequate to the blockade of the slave marts at the Gallinas, it is
no wonder that our commerce is left to take care of itself, and British subjects, pursuing their lawfuloccupations, are subject to the extortions of such wretches as this Saarer.

T have, &c.
Her Majesty's Commissioners, (Signed) B. CAMPBELL.

&c. &e. &c.

 

Second Enclosure in No. 34.

Mr. L. Dellam to Mr. Campbell.

Dear Sir, Rio Nunez, April 16, 1841.
Mas. Procter begs of me to write to informyou, that she heard last evening that all the Frenchpeople mustered and went to Saarer, and told him it was only on account of the English factoriesbeing here that kept the slave-vessels ont of the river; but as for them they wanted to make the SlaveTrade, and would do all in their power to assist Sarah, and would be able to get plenty of Guineamento come up the river if the English people were only out of the river. In consequence of his being: sovery inveterate, and knowing that Captain Potter has brought salt for her, she will be obliged to lethim have about twenty bushels of salt, but no more. Mrs. P. also begs of you to be on your guard,as it is Sarah’s intention, as soon as ever Pimpy is come down, and all the palaver settled with the Fou-lah, to tell you to leave the river, as it is ouly you that is the reason of the men-of- war coming up thisriver, in consequence ofwhat the French tell him. He has mustered the old Landamers two or threetimes to speak to them about driving you. and the English out of the river, but as yet he has notsucceeded. You will be able to judge, after this, in what manner to act, and not let them take you bysurprise.

Yours, &c.B. Campbell, Esq. (Signed) 'L. DELLAM.

 

No. 35.

Her Majesty’s Commissioners to the Earl of Aberdeen.

Sierra Leone, November 25, 1841.
My Lorp, (Received February 3, 1842.)

_ We have the honour to enclose our report of the case of the schooner“ Paz,” condemned this day in the British and Spanish Mixed Court of Jus-tice, for being engaged in the Slave Trade.
The “ Paz” was captured off Cape Formoso, on the 27th of September last,by Her Majesty’s steamer « Pluto,” Lieutenant William Sim pson Blount Com-mander. She arrived here on the 17th instant, and proceedings having com-menced against her on the following day, terminated, as beforementioned, inher condemnation ; for, although sailing under Portuguese colours, a Spanishcourse Of iliicit trafic, and a Spanish residence of her ostensible owner, weresufficiently established to set aside all right of protection from herflag.There was no sufficient evidence, however, that the “ Paz” had ever beenlegally entitled to assume a Portuguese character; she was proved to be ofAmerican construction, was not furnished with a Portuguese passport, and theonly sailing authority she had to supply its place was a paper purporting to bean official extract from the register of merchant vessels kept at the office ofthe Intendant of Marine at Lisbon, and which, although bearing internal evi-dence of having been forged, had yet passed, seemingly unquestioned, throughthe office of the Tuscan Consul-General at Havana, Mr. Pasqual Pluma, whoappears to have affixed his signature and official seal to two several endorse-ments upon it. 5
Between the 29th of September, 1839, and the 9th of September, 1841, the“ Paz” seems to have made four successful slaving voyages from the Havana,and she was engaged ina fifth when her illicit career was fortunately arrested,On board of her were found two Spaniards, Guilherme Hiernandes, andMagin Freixas (y Rivalta), who, though appearing merely in the character ofpassengers, it was shown from the evidence were engaged in the adventure,and were to have shipped a return cargo of slaves in the river Brass.
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Meliton Meaurio, the mate of this vessel, was formerly mate of the “ Re-
curso,” condemned by these Courts in January last; and he was also subse-
quently in some capacity on board the “ Echo,” condemned in the Vice-Admi-
ralty Court of this Colony about two months afterwards.

We have, &c.
(Signed) WALTER W. LEWIS.

M. L. MELVILLE.
The Right Hon. the Earl of Aberdeen, K.T. . :

&e. &e. &e.

 

Enclosure in No. 35.

Report of the case of the schooner “ Paz,” Manoel Cardozo Master.

Sierra Leone, November 25, 1841.
Tue papers found on board of this vessel were—

1. A certificate, dated at Havana, on the 8rd of April, 1841, numbered 308, and bearing the. sig-
nature and consular stamp of Mr. Pasqual Pluma, Consul-General for Tuscany at the Havana; that
the annexed document, as declared on oath by the captain, Manoel Cardozo, is a true and faithful list
of the crew of the Portuguese schooner “ Paz,” consisting of 34 persons, including the said master.
To this official paper, however, no document is, or appears to have ever been attached. A paper
indeed accompanies it, bearing the signature of the master, Manoel Cardozo, but dated at Havana, on
the 6th of September, 1841, and purporting to be the muster-roll of the Portuguese schooner “ Paz,”
Manoel Cardozo master, for a voyage to Buenos Ayres; this latter document shows a crew, consisting
of the said Manoel Cardozo, master, Meliton Meaurio, second pilot, Francisco Canal, third pilot, and
34 others, in all 37 persons, besides 2 passengers, Guilherme Hiernandes and Magin Freixas.

2. A paper, purporting to be a certified extract from the register of Portuguese merchant ships
kept at the office of the Intendant of Marine at Lisbon, showing that the Portuguese schooner “ Paz,”
of 80 tons burthen, and of American construction. had been sold by Manuel Lopez Passos,'a resident
of Lisbon, as attorney for Mr. S. Orgoot, of Boston, to José Ma. Gogalves de Faria (also a resident
of Lisbon), in the month of May of the current year, 1837. Singularly enough, however, this paper
is dated at the Intendancy of Marine of Lisbon on the 12th of January, 1837 ; four months prior
to the sale which it professes to certify. On this document there are three endorsements, all purport-
ing to bear the official stamp and the signature of Mr. Consul-General Pasqual Pluma. The first is
dated at Havana, on the 17th of November; 1839, for a voyage to St. Thomas, with a crew of 19
persons, including the master, Joao Baptista Silva. The second bears date the 29th of May, 1840, for
a voyage to Bonny, with a crew of 21 persons, including the new master, José Lopes Conde, a
native of Lisbon, but does not correspond, either in signature or stamp, with the others, and is
apparentlya forgery. The third is dated on the 16th of October, 1840, for a voyage to the river
Brass, under the command of Manoel Cardozo.

3. The clearance of the Portuguese schooner “ Paz,” commanded by Don Manoel Cardozo, bound
to Buenos Ayres, dated at Havana, the 7th of September, 1641, and showing that some tobacco had
been shipped on account of Don Magin Freixas, and a quantity of rice on account of the captain.

4, A marine passport, dated at Havana, on the 9th of September, 1841, granting permission to
Magin Freixas (designated third pilot) to make a voyage to the island of St. Thomas. Accompany-
ing this document was a navigation certificate, dated at Barcelona, on the 31st of March, 1887, and
showing that Magin Freixas y Rivalta, was qualified as third pilot on the 21st of March, 1833.

5. Also a certificate, granted to Magin Freixas, of a similar nature to the last-mentioned paper, is
dated at Barcelona on the 24th ofDecember, 1836, endorsed at the same-place on the 4th of January,
1837, and again (for a voyage to Marsella and St. Jago de Cuba, in the brigantine “ Famosa Es-
trella’), on the 7th of April, 1837.

6. A book, purporting to be the log of the Portuguese schooner “ Paz,” on a voyage from Havana
to Buenos Ayres, commencing on the 9th of September, and ending on the 27th of October, the day
of capture,

7, Yan old log-book, belonging to the third pilot, Francisco Canal ; the earlier part of it (from June
to August, 1840) does not appear very important, but it-recommences on the 10th of September,
1840, with “ The Schooner Ma. de ia ‘Paz,’ sailedfrom Havana.” It is continued in

8. Another book, also a log of the vessel’s reckoning (but without remarks) to the date of capture.
‘The remaining four “ papers”? were books of nautical calculations of no material importance.
The second of the papers mentioned above seems to have been the only sailing licence with -which

the “‘ Paz” was furnished. It is dated, however, some months previous to the period at which the
transactions which it purports to certify are stated to have actually taken place; the document itself
indeed bears little or no resemblance to a regular official paper, though Mr. Consul Pasqual Pluma
seems to have passed it unquestioned; for two out of the three endorsements which purport to bear
his signature have every appearance of validity. The date of this paper, then (the 12th of February,
1837), cannot be considered as affording any evidence that the “ Paz” was even built at that time.
The earliest seemingly authentic record of her appears in the first endorsement by Mr. Pluma, on the
17th of November, 1839; she is stated by it to be bound for St. Thomas’s, with a crew of 19 persons,
and under the command of Joao Baptista Silva. -

‘The next endorsement would show that she passed the same consul’s office, for a voyage to the
Bonny, on the 29th of May, 1840, but the signature and stamp attached to it do not correspond with
the official seal and signature of the Tuscan Consul which we have met with in other papers; and
accordingly we find, from the Havana Commissioners’ report, that the “ Paz’ sailed for the Bonny
on the 28th of March, 1840, and not in May. ‘
By the third endorsement, which appears genuine, it seems that this paper was again before the

Tuscan Consul on the 16th of October, 1840, when the vessel was bound for the river Brass, under
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the command of Manoel-Cardozo; and accordingly, in the Havana Commissioners’ report, we find
that she sailed for the Brass on the 17th of October, 1840.
‘The consul’s certificate to the muster-roll of the “ Paz,?? which we have described above, though

evidently not relating -to ‘the present voyage, ‘yet affords evidence of the vessel's proceedings, and
shows that she sailed a fourth time from the Havana, on the 8rd of April, 1841, under the command
of the same Manoel Cardozo, and the Havana clearance found on-board at ‘the time of capture, as
well as the evidence of the witnesses examined, proves that she again left Havana on the 9th of Sep-
tember last, bound ostensibly for Buenos Ayres, but in reality for the river Brass. There can there-
fore be little or no doubt that between the 17th of November, 1839, and the9thof September, 1841,
the “ Paz” made four successful slaving trips, and was.on the fifth when she was fortunately cap-
tured,
On the 27th ofOctober the “ Paz,” sailing under Portuguese colours, was fallen in with by Her

Majesty’s steamer “Plato, Lieutenant William Simpson Blount, Commander; and, after a chase
of some hours, detained by that officer off Cape Formoso, in lat, 3° 32‘ N., long. 6° 35’ E.; and a
most complete slaving equipment having been found on board of her, she was sent to Sierra Leone
for trial.

She arrived here on the night of the 17th instant, and was reported by the Marshal on the follow-
ing morning: on the same day proceedings commenced against her, and the usual monition was issued
from the British and Spanish Mixed Court of Justice, reasonable suspicions having arisen that her
flag was only a cover, and that she was in reality Spanish property.

‘The seizor’s declaration is as follows :—** I,-William Simpson Blount, Commander of Her Britannic
Majesty's steam vessel * Pluto,’ hereby declare that, on this 27th day of October, 1841, being in
dat. 3° 32’ N., longitude 6° 35' E., I detained the ship or vessel named the ‘ Paz,’ sailing under Por-
tuguece colours, commanded by Manoel: Cardozo,-who declared her to be bound from the Havana to
‘the river Brass, with a crew consisting of 20 men, 16 boys, 1 supercargo, and 2 passengers, whose
names, as declared by them respectively, are inserted inalist at the foot hereof, and for being fitted
out and equipped for the Slave Trade, contrary to the Treaty with Spain, signed at Madrid, on the
28th ofJune, 1835.

“ T do further declare that the said ship or vessel appeared to be seaworthy, and was supplied with
@ sufficient stock of water and provisions for her destined voyage.

“ I do further declare that she is fitted with open gratings, slave-deck complete, two sets of coppers,
and slave tins, upwards of 100 pairs of irons, more than 70 butts of water, 100 bags of rice, beans,
-dried beef, &c.””
On the 20th instant the master, Manoel Cardozo, and the mate, Meliton Meaurio, were brought

up and examined by the registrar
The evidence of the former was to the following effect:—That “ he was born at. Lisbon, but has

resided at Havana about three years and a half. Is a subject of Portugal, and has never served any
other state. He is martied, and his wife and family live at Lisbon. Witness appointed himself to the
command, being the owner of the vessel. Bought the said vessel at Havanain August last, from Pedro
Martinez, a Spaniard, residing at Havana. First saw her there and then. She is ofAmerican build.
He was present at the time of capture, which took place on the ground of the vessel being equipped forthe Slave Trade. The vessel sailed under Portuguese colours, and had no others on hoard. The
vessel has never borne any other name but ‘Paz.’ She is eighty tons burthen. ‘The crew consisted
of thirty-four officers and mariners exclusive of witness, some Portuguese and some Spaniards, hired
and shipped by witness at Havana in the beginning of September last. Witness owned the vessel :
there was no cargo on board, with the exception of slave provisions, Was master on board. There
were two. passengers, both Spaniards, and named Guilherme Hiernandes and Magin Freixas: they
embarked at Havana. The said passengers were bound to the river Brass, where they possessed aslave factory, and had undertaken to provide a cargo of slaves for the vessel. The present voyage
began and was to have ended at Havana, which was the last port of clearance. ‘The vessel did nottouch at any ports or places during the voyage in which she was taken, nor had any communication
whatever withthe shore. Capture took place off Cape Formoso on the 27th of October, where themat-ofwar was first seen. Made every effort, by hoisting additional sail, to escape detention, but the
‘riginal course of the vessel to the river Brass was uot altered. Chase commenced at twelve o’clock
at noon and-ended at seven p.m. ‘There were neither arms nor ammunition on board. No resistancewas madeiocapture. Witness did not intend to resist seizure, but made every attempt toescape; norwas it his intention to destroy or conceal any of the ship’s papers. Witness was sole owner of thedetained vessel, having purchased her, as before mentioned, at Havana, in August last, from Pedro
Martinez. "The bill of sale, which is now at Havana, was made in that city in August last in the pre-
sence ofthree witnesses (whose names he does not recollect). Last saw it there. Witness paid Pedro
Martinez, 4000 dollars for the vessel, which is a fair equivalent. The sale was a true one, aud the ves-
sel, if restored, will belong io witness, There are no private agreements for the return of the saidvessel to her former owners. ‘There was no cargo on board except the slave provisions, which. wereshipped at Havana, and belonged to the two passengers, Hernandes and Freixas, who are Spanish
subjects, and generally reside at Havana, Kuows the said provisions to be the property of the twopassengers, from having received those articles from them at Havana. He does not know the lading
of the vessel during ber last voyage. On the present occasion the vessel had only slave provisions,which were shipped at Havana in August last, and intended for the use of the slaves to be taken onboard in the river Brass. "The vessel came direct to Sierra Leone after capture. All the ship’s papersare entirely true and fair: Nos. 1, 2, and 3 relate to the vessel; Nos. 4 and 5 belong to the passengerFreisas; and Nos.6 to 12 are log-books. Knows of no matter fo affect the eredit of any of them,None of the papers which were on board at the time the vessel left Havana were destroyed, concealed,ormade away with, to the best of witness's knowledge and belief. ‘There are no papers relating to thetessel in any other country, with the exception of the bill of sale, which is now at Havana. There was
no charter-party made for the present voyage, The vessel has not been insured. Witness cannot saywhether any insurance has been effected on the slave proyisions. ‘The vessel was under the directionand management ofwitness. ‘The hatches are fitted with wooden open gratings for the confinementofthe slaves. ‘The coamings of the hatehways are bored for the reception of iron bars, of which thereave fifty om bourd, intended to secure the said hatches. There are three bulkheads, those of the cabin,
forecastle, andthewoman’s slave-room, There are twobunks on deck. There are no spare planks on
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board. . There is a-slave-deck laid fore and aft. There are about 1:20 pairs of shackles to confine the
slaves intendedforthe return-cargo. Thereare 50 pipes on board, all filled with fresh water, but 10
tanks nor staves: Cannot tell what:quantity of water the said casks could: contain. The vessel was
supplied with the casks of water forthe use of-slaves.. Therearetwenty tin mess-tubs for theuse ofthe
negroes. There’ is one large iron-boiler onboard_for cooking-slave:provisions.. There were-100 bags
ofTice, | twelve of calavances, one barrel-of flour, and.some.jerked. beef,. for the consumption of’ the
slaves,
The testimony of the mate, Meliton. Meaurio, corroborated. generally: and. fully:in. every important

particular that of the master.
On the 22nd instant: publication: of the evidence was prayed.and granted ; and-the full.admissionof

the witnesses in regard:to the:slavingequipment- and.the illegal nature.of the voyage having super-
seded "the necessity:of issuing: a Commission of: Survey, the Proctor for. the captor presented on the
24th a petition for a day. of trial, which: was appointed for-the followingday,. being that on which the
monition was retarnable: when, the Court having met, and being of opinion tliat theSpanish.residence
of the. ostensible owner, the Spanish course‘of trade, and the illegal nature.of the voyage in which the
vessel was engaged, liad ‘been fully proved, a sentence-of confiscation-of the vessel,together with her
lading:andstores, was accordingly pronounced.

’ (Signed): WALTER W. LEWIS:
M.. L.. MELVILLE.

No. 36.

Her Majesty's Commissioners to Viscount Canning.

Sierra Leone, December 3, 1841.

My Lorp, — (Received February3, 1842.)

We have the honour to acknowledge the receipt of your Lordship’s
Despatch ofthe 25th.of October last, transmitting to us for our information
the copies of two Despatches from Her Majesty’s Commissioners.at the Havana,
containing their report ou the Slave Trade at. that place during the months of
July and August last.

Of. the four slave vessels mentioned in the report for August, ‘it affords us
much gratification to be able to state. that two, the “ Hreulos” and the “ Paz,”
have been captured, and were-both recently condemned in the British and Spa-
nish: Mixed Court of Justice.

We have, &c.

 

(Signed) WALTER. W. LEWIS.
The Right Hon. Viscount Canning, M. L. MELVILLE.

Se. &e. &e: . Fs

No. 37.

HerMajesty's Commissioners to Viscount Canning.

Sierra Leone, December 3, 1841.
My. Lorp, (Received February 3.)

We have the honour to acknowledge the receipt of your Lordship’s
Despatch of tle25thofOctober last, transmitting to.us, for ourinformation, the
copy of:a-communication from Her Majesty’s Minister at Madrid, containing
the answer-of the Spanish: Minister to. the representation made by Mr. Aston,
on the supposed connivance, by. theauthorities at Havana; at the illegal equip-
ment.inthat port of the Spanish schooner “ Sirena,” captured by Her Majesty’s
brig “Saracen.”

From.this correspondence. we learn that the local-authorities at Havana have
exculpated themselves, in the opinion of the Spanish Government; of having
been.in any manner guilty of conniving-at-a violation of the Treaty of 1835.

ae We have, &c.
(Signed); © WALTER W. LEWIS.

The Right Hon. Viscount Canning, M. L.. MELVILLE,
&e. Se. Se.

 

Crass A.
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No. 38.

The Earl ofAberdeen to Her Majesty's Commissioners.

GENTLEMEN, Foreign Office, February 18, 1842.
I HEREWITH transmit to you, for your information, a copy of a Despatch

from Her Majesty’s Commissioners at the Havana, containing a report of the
Slave Trade at that place for the month of November, 1841.”

Tam, &c.
To Her Majesty's Commissioners, (Signed) ABERDEEN.

Se. &e. Se.

 

Enclosure in No. 38.

Havana Commissioners to the Earl of Aberdeen, December 24, is4l.

(See No. 97, page 118.)

 

No. 39.

The Earl of Aberdeen to Her Majesty’s Commissioners.
GENTLEMEN, Foreign Office, March 2, 1842.

I HEREWITH transmit to you, for your information, copies of two De-
spatches from Her Majesty’s Consul at St. Jago de Cuba, the one reporting that
a cargo of slaves had been landed from the schooner “ Deseada,” at the port of
Mayasi, at the northern coast of the island of Cuba; and the other stating that
the same vessel is again fitting out fora voyage to the coast of Africa.

Tam, &c.
Her Majesty's Commissioners, (Signed) ABERDEEN.

ke. ,  &e. &e.

 

Enclosure in No. 39.

Mr. Clarke to the EarlofAberdeen, October 25, 1841.

(See Class B., 1841. No. 195, p. 432.)

Mr. Clarke to the Earl ofAberdeen, January 17, 1842.

(See Class B, No. 83.)

 

No. 40.

The Earl ofAberdeen to Her Majesty's Commissioners.

GENTLEMEN, Foreign Ofice, March 18, 1842.
_ I HEREWITH transmit to you for your information, a copy of a Despatchfrom Her Majesty’s Commissioners at the Havana, containing their Report onSlave Trade at that place for the month of December 1841.

Iam, &c.
Her Majesty’s Commissioners, (Signed) ABERDEEN.

&e. Se. &e.

 

Enclosure in No. 40.

Havana Commissioners to the Earl of Aberdeen, January 26, 1842.

(See No. 105, page 133.)
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No. 41.

The Earl ofAberdeen to Her Majesty's Commissioners.

GENTLEMEN, Foreign Office, March 19, 1842.

I HEREWITH transmit to you, for your information, a copy of a Despatch
from Her Majesty’s Commissioners at the Havana, containing their yearly
Report on the Slave Trade of Cuba during the year 1841. . -

I am, &e.
Her Majesty's Commissioners, . (Signed) ABERDEEN.

Se. Sec. &e.

 

Enclosure in No. 41.

Havana Commissioners to the Earl ofAberdeen, January 1, 1842.

(See No. 100, p. 119.)

 

No. 42.

Her Majesty's Commissioners to Mr. Backhouse.

Sierra Leone, December 31, 1841.
“Sir, . (Received March 19, 1842.)

In pursuance of the 75th clause of an Act passed in the 5th year of thereign of His Majesty George the Fourth, entitled “An Act to amend and con-solidate the laws relating to the abolition of the Slave Trade,” we have thehonour to enclose a Return of all vessels adjudicated in the British and SpanishMixed Court during the half-year ending this day.
We have, &c.

John Backhouse, E'sq., (Signed) M. L. MELVILLE.
Se. &e  &e.
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No. 43.

Her Majesty’s Commissioners to the Earl ofAberdeen.

Sierra Leone, December 31, 1841.
My Lorp, (Received March 19, 1842.)

ENcLosep we have the honour to transmit to your Lordship an Abstract
of the proceedings in the British and Spanish Mixed Court of Justice during
the year ending this day.
The number of vessels adjudicated was eleven, all of which proved cases of

condemnation.
In one case only were there any negroes on board of the vessels condemned,

viz. the “ Josephina,” from which 290 Slaves were emancipated.
We have, &c.

(Signed) M. L. MELVILLE.
The Right Hon. the Earlof Aberdeen, K.T.

Se. Se. Se.

 

Enclosure in No. 43.

Abstract of the Proceedings in the British and Spanish Mixed Court of Justice established at Sierra
Leone for the repression of the Slave Trade during the year 1841,

Sierra Leone, December 31, 1841.
1. The schooner “ Recurso,” commanded by Ramon Trillo, and owned by José de Cunha, a residentof Havana, sailed from that port on the 4th of September 1840, and after sighting the Cape de VerdIslands proceeded direct to the Bight of Biafra, where she was captured on the 22nd of November byHer Majesty’s brigantine “ Forester.”’
Although sailing under Portuguese papers, the “ Recurso” was prosecuted and condemned as.aSpanish vessel, the master having admitted that the owner had resided two years at Havana, ‘and thatthe voyage of detention began and was to have terminated at that port; whilst a further course ofSpanish trade was established in respect to the previous two voyages by other evidence, As to theillegal equipment, the master avowed that the vessel carried it for the use of a return cargo of slaves,
A very notorious slave-dealer, Joao or Juan Balba, alias Barba, was found on board the * Recurso,” |apparently in the uninterested character of a passenger; but without doubt he must have acted as the

secret director of the voyage, as he had before done in the cases of the « Violante” and “ Lark;? theformer vessel (originally the “ Mary Anne Cassard”) condemned here in 1839 for carrying a cargoof slaves, and the latter condemned in 1840 for illegal equipment,
The charges preferred by the seizor against the ‘‘ Recurso ” having been so clearly established, theBritish and Spanish Court decreed her condemnation on the 11th of January, 1841.

2. The schooner “ San Paulo de Loando,” Jozé Maria da Amezaga, master, was found sailingunder the flag and pass of Portugal on the 11th of December, 1840, off Seabar, in the river Sherbro,by Her Majesty’s brig “ Saracen,” Lieutenant Hill, Commander, and by that officer detained on theground of her being bond fide a Spanish vessel, and as such illegally equipped.
This vessel sailed from Havana as appeared by her papers on the 22nd of October, 1840, bound tothe Cape deVerds, but was prevented, according to the hackneyed excuse tendered by the master,going to her proper destination by the winds and currents. It was, however, admitted by him that thevoyage began, and was to have ended,at Havana, and that the schooner’s equipment was for the useof acargo of slaves if he should get one. os
The schooner’s passport described José dos Reis as the owner of her, but this the masterpositivelycontradicted, averring that Juan Zanchez or Sanchez of Havaria ‘was the real owner, ia which statementhe was confirmed by the boatswain of the vessel. Of the correctness of the master’s evidence on this

point reasonable doubts were entertained, as he had described the man who was first-mate on ‘theschooner’s muster-roll as a passenger, and proved himself so ignorant, that it was inferred he wasmerely the captain of the flag and papers, and that the Spanish master-mariner, Manoel de Abaroa, whowas on board as a passenger, was really. the captain. : :
In the case of a former ‘* Sao Paulo de Loando” owned by the same Jozé dos Reis, and adjudicatedhere on the 18th of June of last year, we had then satisfactory evidence that Reis had been a resident

of Havana for twelve months previously. It mattered little, therefore, for the ends of justice, whetherJozé dos Reis or Juan Zanchez was really and truly the owner of this vessel, as either of them wouldfix upon her a Spanish nationality; andthe Court therefore, without stopping to investigate this difficultbut unimportant point, declared the detained schooner to be entitled to a Spanish character. Theschooner’s equipment for a cargo of slaves having been freely admittedby the master, it only remainedfor the Court to prononnce a sentence of condemnation, which was accordingly done on the 1st of
February, 1841. .

3. The schooner “ Boa Uniao,? Francisco Jozé Olindes, master, sailed under the Portuguese flagfrom Havana in September 1840, for the Cape de Verd islands. This official destination was not, ofcourse, observed, the vessel being really bound to the Gallinas or Sherbro, in the latter of which placesshe was found on the 9th of December, 1840, by Lieutenant Hill, commandipg Her Majesty’s brig
“‘ Saracen,” who detained her on the plea of her being really a Spanish vessel illegally equipped,
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The papers of the vessel described the owner of her to be Vencistao Fermino da Malta, but the
master and his boatswain, as in the former case, both contradicted the official papers. In this case the
master swore that he had been for seven months past the owner of her; and as there was the second
witness’s testimony to support this statement, the Court did not feel disposed, under all the circum-
stances, to question this evidence, partly as no proof to the contrary was forthcoming, except the
doubtful evidence afforded by the passport. The master was therefore accepted in the character also
of owner ; and as he had admitted that his residence for the last four years was Havana, and the pass-
port of the vessel showed a course of Cuban trade for three voyages, the Court decided that the Spanish
nationality of the “ Boa Uniao” had been completely made out. .

Respecting the illegal equipment of this vessel, the fullest admissions were freely made by both the
witnesses examined, to which the master added the explanation, that it was intended for the use of a
cargo of slaves if he succeeded in obtaining them.

Under these circumstances a sentence condemning the vessel and cargo as a lawful prize was ac-
cordingly pronounced on the Ist of February, 1841.

4. The Spanish schooner “‘ Urraca,” Laureano Lopez, master and owner, sailed from Cadiz under a
licence from the Governor of the province of Cadiz, to visit the port of Trinidad de Cuba and any other
place during the term of twelve months from the 4th of December, 1840. On the same day that this
licence was obtained the vessel cleared out at Cadiz with a crew of 26 men, notwithstanding the Spanish
admeasurement of the vessel was only 45 tons. In addition to this suspicious circumstance, the schoo-
ner’s cargo consisted entirely ofequipment and provisions for a slaving voyage, there being on board
planks and scantling to make a complete slave-deck, 71 bags of rice, and 4]water-casks,

It is almost needless to remark that the official destination of the vessel was neglected, and the coast
of Africa steered for immediately the schooner quitted Cadiz,
On the 19th of January last Her Majesty’s brig “ Saracen,” Lieutenant Hill, commander, found the

“ Urraca” at Seabar, and sent her to this port for adjudication.
The detained vessel arrived here on the 15th of February, 1841, and her prosecution was immediately

commenced,
The master having freely admitted that his illegal equipment was for the use of slaves, the Court pro-

nounced, on the 23rd of February, the condemnation of both the schooner and hercargo,

5. The Spanish brig “ Republicano,” formerly under Brazilian colours, with the same name, con-
demned here in June 1840, and bought at the Mixed Commission sale by the late American master of
the “Octavia,” who resold her in this port to a Spaniard named Felix Marengo, a man who had just
previously been first-mate of the condemned slaver “ Olimpa.” Marengo fitted out his vessel, and
having placed a few almost valueless articles on board, he cleared hence for Cadiz. He did not, how-
ever, as might have been expected, get farther north than the Cape de Verd islands, into one of which
he put in distress, and, having repaired, he cruized among those islands for some months; when, havin
got from time to time his slaving equipment complete, he came down the coast to visit the Gallinas for
a cargo of slaves,
On the 22nd of February, 1841, Her Majesty’s brig “* Saracen,” Commander Hill, fell in with this

vessel off Seabar in the Sherbro, and detained her for being illegally equipped.
On the 24th of March the prosecution of this vessel was commenced in the British and Spanish

Mixed Court of Justice on the above-mentioned charge of illegal equipment, which having been ad-
mitted by both witnesses as on board for a cargo of slaves, the Court declared her a good prize on the
6th of April, 1841.

6. The schooner “ Liberai,’? Pedro Chicoia, master, sailed, under Portuguese colours, from the portof Havana in January, 1841, for Montevideo, as appeared by her papers. Instead, however, ofpro-ceeding to Montevideo, the “ Liberal” went direct for the port of Popoe, evidently for a cargo of
slaves.

Whilst in the act of making the coast near Popoe, the schooner was’chased by Her Majesty’s sloop“* Wolverine,” Commander Tucker, (Her Majesty’s brig “ Lynx” in company,) and, after a run of tenhours, was captured, and despatched to this port for “adjudication on the charge of being really aSpanish vessel, in which character she was illegally equipped.
The detained vessel arrived here on the 27th of April, and on the following morning her prosecutionwas commenced in the British and Spanish Mixed Court of Justice.
The alleged Spanish nationality of the “ Liberal” the Court considered had been established bythe fact of the Spanish course of trade, proved by the indorsements upon the vessel’s passport andmuster-roll ; by the Spanish domicil of the consignee of the schooner, who was proved by the masterto be the owner of the slave provisions embarked in her for consumption on board during the returnvoyage; by the vessel having been commanded bya native Spaniard, and by having a Spanish mastermatiner on board as the supercargo, who was also to supply the return cargo ofslaves at Popoe; andfrom the fact of the Spanish consignee at Havana having displayed all the powers of an owner in theappointment of the Spanish supercarge, who was empowered by him, as the master explained, toexercise authority on board, and under which he had conveyed the schooner to Popee for slaves insteadof to Montevideo. . ;
‘The illegal character of the equipment was admitted by the witnesses in the case, who explained thatit was intended for the use of slaves.
On the 5th of May, 1841, the Court assembled for the trial of this vessel, when a sentence waspronounced that the “ Liberal”? had been satisfactorily proved to be entitled to a Spanish nationalcharacter, and, it having been admitted that she was equipped for carrying slaves, she wasaccordinglycontiscated.

7. The brigantine “ Josephina,’?” Manoel Antonio dos Santos Pereira, master, sailing under the flagand pass of Portugal, was seized on the st of May, 1841, in latitude 2° 1’ south, and longitude 8° 49?west, in a voyage from Whydah to Havana, with 291 onale slaves on board, by Her Majesty's sloop* Fantome,’? Commander Butterfield. -
The detained vessel arrived in this port for adjudication on’the 12th of May; and as the seizor con-sidered she was entitled bond fide to a Spanish nationality, her prosecution commenced on the follow-ing morning before the British and Spanish Mixed Court of Justice residing here,
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From the ship’s papers and evidence in this case, it appeared that the voyage in which the

“ Josephina” had been detained began at Havana in February, 1841, with an ostensible. destination
of Montevideo, Instead, however, ofproceeding to that port, the “ Josephina” went direct to Whydah,’
where, in the short space of two hours, she embarked 291 negroes; and after the brief stay. off that
place of four hours, and without anchoring, she proceeded on her return voyage to Havana. —

The indorsements upon the passport of this vessel plainly proved a course of trade between this
coast and-Havana since December 1839; and the master having admitted that the presentalleged
owner of the vessel was a resident of Havana, where the voyage in which she had been seized was to
have ended,a clear case of Spanish nationality was thereby established.
The owner, according to the passport, had also, in the late case of the “ Recurso,” been proved to be

lying at Havana, and the Court had therefore an official, as well as an alleged, owner with a Spanish
domicil. The Spanish character of the “ Josephina” was under these circumstances found to have
been established ; and it having been proved that there were 291 slaves on board atthe time of capture,
the “ Josephina”? was declared a good prize, and the 290 surviving slaves were decreed to be emanci-
pated. . oe

8. The“ Amalia,” a schooner of 93 Spanish tons burden, fitted with sweeps, and evidently constructed
with a view exclusively to fast sailing, was, if we are to believe the evidence adduced, built at New York,
by contract, for the notorious Ramon Font, of Havana, who sold her, it would appear, about. three
years afterwards (March, 1841) to Cayetano Estremera, of the same place, for 7000 dollars, Estre-mera, on becoming her owner, procured for her a royal passport dated at St. Jago de Cuba, the 26th ofMarch, 184], from which it is to be inferred that whilst the property of Ramon Font she had not
borne a Spanish character. On the same day she cleared out (as appears from ‘the manifest) from St.
Jago de Cuba, bound for Canaries, Cape Verds, and Goree, with a cargo of ram, coffee, sugar, and
tobacco, under the command of Domingo Cabrera; Cayetano. Estremera, the ostensible owner of the
vessel, as well as owner and shipper of the cargo, accompanying her in the capacity of supercargo. Shewould seem to have sailed the following day, and from that date tothe 12th of May we lose sight of her;we then find her at St. Jago, Cape Verds ; there she appears to have discharged a portion of her—cargo, and thence proceeding to Bissao to have landed another portion ; at Bissao the master remained
on shore as alleged on account of illness, and one José Mijares, hired in that place as mate, was- placedin the temporary command. Finding Bissao and the Cape Verds too closely watched by Her Majesty’s
cruisers, Estremera shipped some boxes of cigars as.a colour for his proceedings, and returned to Cape
Verds, having on board the Governor of Bissao, Don José Paula, whom he landed at Villa de Praia, andhaving there embarked some passengers for Bissao was retuming to that place, when he was fallen inwith on the 3rd of July by Her Majesty’s sloop “« Wanderer,” Commander the Honourable Joseph
Denman, who, feeling satisfied on an inspection of the vessel that she was engaged, or intended to. be
engaged, in the Slave Trade, sent her for adjudication to Sierra Leone. She arrived here on the 9thof July, and proceedings commenced against her in the British and Spanish Mixed Court of Justice onthe 12th ; the alleged owner, Cayetano Estremera, presented a claim for the vessel and cargo on the16th, and endeavoured through his proctor to establish the lawful nature of her employment; however,after a careful and lengthened examination of the witnesses, who frequently contradicted themselves andeach other in the most palpable manner, the Court came to the clear conviction that the claimant had‘wholly. failed in his case, whilst, on the other hand, illegal equipment had been fully proved. Sentenceof condemnation was accordingly passed on the 27th of July.

‘9. The schooner “ Numantina” sailed from Havana about the 12th of June, 1841, under theSpanish flag, and furnished with a royal passport and countersign, apparently regular, and obtained inthat city on the 18th of March, 1840. These documents described her as being owned and com-
manded by Don Valentin Cadieres, of Cadiz 3 and the last indorsement on them was dated on the 9th
of June, 1841, three days previous to her departure from Havana. The muster-roll for a crew of 19persons, bearing also-the last-mentioned date, and obtained at the same place, showed her to ‘be com-manded by Valentin Cadieres (or rather “ Cadieri,” as the name is spelt in that paper), and that thechief mate was one Francisco Barrallie, a native of Ferrol, os ;On the 2nd of September she was fallen in with by Her Majesty’s sloop “ Persian,” and afterchase of eight hours, during which she was repeatedly fired at for the purpose of making her heave to,was boarded.byCommander Eden, off Cabinda, in latitude 4° 39’ south, and longitude 11° 16 east;and having been found fully equipped for the Slave Trade, was sent to Sierra Leone foradjudication. °
The “ Numantina” arrived here on the ‘4th of October, and proceedings commenced against -herthe same day in the British and Spanish Mixed Court of Justice. The two witnesses, the boatswainand a seaman, wereexamined on the following day, and in their testimony admitted the illegal natureofthe equipment, as well as the intent of the voyage; they also swore that the ostensible master,Valentin Cadieres, was merely captain of the flag, and that the party having chief authority on boardwas-the mate Francisco; the boatswain alleged in addition, that the true owner was not Cadieres,as stated in the papers, but one Pedro-Marogata, a French subject resident at Havana. This part of

‘the evidence, however, in no way. affected the liability of the vessel; and the surveyors having in theirreport, presented on the 7th of October, proved a most complete slaving equipment, the Court, on the
prayer of the proctor for the captors, appomted the following 12th (the day on which: the monition was
returnable) for giving judgment, when sentence.of condemnationwas pronounced. oe
‘From the evidence In the case, it appeared that this vessel had formerly been a successful slave-trader under the name of “ Salomi,” or “La Salome,” and there was every reason to. believe, fromother sources.of information, that she hadbeen equally successfully employed in that traffic betweenHavana and the coast of Africa, from the time she obtained her royal passport as the Spanish schooner

“ Numantina” up to the date of her detention byHer. Majesty’s sloop “* Persian??

- 10. The brigantine “-Erculos,” sailing under Portuguese colours and ostensible Portuguese papers,‘was detained on the 18th of October, 1841, by Her Majesty’s ships “ Iris” and “ Acorn,” whilst inprosecution of a voyage fron Havana to the coast of Africa, on the ground of -her being Spanish pro-perty, and as such illegally equipped. : :The prize arrived here on the 2nd of November, and.on the following day was libelled in the Britishand Spanish Mixed Court on the above-mentioned charges. The evidence adduced in this case went to
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prove that the owner of the “ Eycuios ” was a Portuguese subject, living and carrying on business at
Havana, and that the voyage in which she had been detained had commenced and was to have termi-
nated at that port. A Spanish national character was therefore plainly made out for this vessel; and
as the witnesses freely admitted the presence on board of a complete equipment for the Slave Trade,
the British and Spanish Court, on the 10th of November, pronounced a sentence of condemnation of
the “ Erculos”* and her cargo.

11. The schooner “ Paz,’? Manoel Cardozo, master, a vessel of American construction, sailing under
the Portuguese flag, was fallen in with, and, after a chase of some hours, captured, on the 27th of
October, off Cape Formoso, by Her Majesty’s steamer “ Pluto,’ Lieutenant William Simpson Blount,
commander, who, finding her fully equipped for the Slave Trade, sent hey to Sierra Leone for
adjudication.
The vessel arrived here in the night of the 17th of November, and proceedings commenced against

her on the following day in the British and Spanish Mixed Court of Justice.
The point of her equipment was easily proved; the witnesses admitted without hesitation the purport

of the voyage, and that the “ Paz” was supplied with slave-deck, shackles, an extraordinary quantity
of water and slave provisions, mess-tins, slave-boiler, and, in short, everything required by a vessel
regularly engaged in the traffic.
The papers of the vessel were very irregular; in fact, the only sailing authority she had was a docu-

ment purporting to be an extract from the register of merchant-vessels kept at the office of the Intend-
ent of Marine at Lisbon, and which professed to certify a transfer of the vessel, the date of that transfer
being four months subsequent to the date of the certificate itself.

Endorsements on this paper by the Tuscan Consul-General at Havana, and other evidence, showed
that the ** Paz * had, between the end of September, 1839, and the timeof her capture, made four sue-
cessful slaving trrips, and that she was engaged in a fifth when seized.
Both the witnesses swore that the master was the owner, and that he resided at Havana. The

papers proved the course of trade between the Havana and the coast of Africa,
"The Spanish character of the vessel and the illegal nature of her employment having therefore been

satisfactorily established, the ‘‘ Paz” was condemned on the 25th of November as good and lawful
prize to the crowns of Great Britain and Spain.

(Signed) M. L. MELVILLE.

 

No. 44.

Her Majesty's Commissioners to the Earl of Aberdeen.

Sierra Leone, January 24, 1842.
My Lorp, (Received April 15.)

WE have the honour to transmit herewith our report of the case of the
brig “ Senhora da Boa Viiagem,” Fernando José (arreiras, master; a vessel
detained (under Portuguese colours), in the Bight of Benin, on the 22nd of
November last, by Her Majesty’s ships “ Persian” and “ Cygnet,” after a chase
of twelve hours. .
The prize was first fallen in with by the “Cygnet,” and would, owing to

her superior rate of sailing, probably have escaped, had not Her Majesty’s sloop
“Persian” fortunately hove in sight a-head of the chace. -
The “ Senhora da Boa Viagem” arrived here on the evening of the 14th

instant, and proceedings were commenced against her on the 17th in the Bri-
tish and Spanish Mixed Court of Justice. The captor’s proctor, however,
finding from the evidence that, although the case was a clear one of equipment
for the Slave Trade, he should be unable to establish a Spanish ownership and
course of trade, applied to the Court, with the consent of the master of the |
prize, for permission to withdraw the case, in order that the vessel might be
prosecuted in the Vice-Admiralty Court, under the Act 2 and 8 Victoria,
cap.73. Under these cireumstances the petition was granted.
The passport found on board this vessel appeared to have belonged to some

other brig; the latest endorsement upon it was dated on the 25th of January,
1837; yet, notwithstanding this irregularity, the Havana authorities found no
difficulty in elearing ber out, though fully equipped for, and evidently engaged
in, the Slave Trade; a fact which will appear the more remarkable ifthe report
be true which is said to be current here amongst the detained slave captains
and crews, that the “Senhora da Boa Viagem’ is no other than an armed
vessel called the “ Invincible,” recently sold out of the Spanish service at the
Havana.
Fernando José Carreiras, the acting master of this vessel, has formerly been

before this Court; when in command of the “ Dous Amigos,” he was captured
in November 1838, whilst lying in Sagos roads; on that occasion, as on the
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present, he assumed the Portuguese flag, and he then, as now, swore that he
was born at Vianna, in Portugal, though his Spanish nationality was proved
at that time from an official certificate, discovered in his possession, which
described him as a native of Barcelona.

We have, &c.

(Signed) W. FERGUSSON.
a M. L. MELVILLE.

The Right Hon. the Earl of Aberdeen, K.T. ;
Sec. Se. Se.

 

Enclosure inNo. 44,

Report of the Case of the Brig “ Senhora da Boa Viagem,” Fernando José Carreiras, Master.
Sierra Leone, January 24, 1842.

Tuere were only three papers found on board this vessel.
-1, Royal passport, dated at Lisbon 2nd and 3rd of September, 1836, for the Portuguese brig “ Sen-

hora da Boa Viagem,” Manoel Antonio dos Santos, master, and José da Cunha, owner. It is indorsed
as having been viséd at Oporto, for 2 voyage (with the same master) to Pernambuco, on. the 22nd of
October of that year; and again at Pernambuco, on the 25th of J.anuary, 1837, for a voyage to Oporto,
commanded as above; there is no subsequent indorsement. : ‘2. An unauthenticated document, signed Mancel Antonio dos Santos, and dated Havana, July 28,
1841. . This paper purports to be the muster-rollofthe said vessel, with the same master, and a crew
offifty-eight persons, and is written in the same hand as the signature.

3. Custom-house clearance for the said vessel bound to All Saints Bay, and having on board 38 -
tierces of bonded rice, shipped by Drake, Brothers, and Company, and ship’s provisions, and
5 quintals of powder, shipped by the captain, Manoel Antonio dos Santos, Dated at Havana, 29th ofJuly, 1341.
The “ Senhora da Boa Viagem” was captured off Lagos under Portugitese colours, on the 22nd of

November last, by Her Majesty’s sloop “ Persian,” Commander Eden; Her Majesty’s brig ** Cygnet,”
Lieutenant Edmund Wilson, commander, being in company ; and was sent to Sierra Leone for ad-
judication. : OS
; The prize arrived here on the evening of the 14th instant, and was reported the following morning.
Proceedings were commenced against the vessel on the 17th, and the usual monition'was issued the
same day from the British and Spanish Mixed Court of Justice; the captor’s proctor having carried
the case into this Court, under the impression that he would bé able to disprove. her assumed Portu-
guese character, and to establish the fact of her being owned by Spanish merchants, as well as em-
ployed in the illicit traffic of a Spanish colonial possession,
The declaration of the captors, Commander Eden and Lieutenant Wilson, stated that the “ Persian’?

(the “‘ Cygnet” being in company), detained the said brig on the 22nd of November, 1841, in latitude
6° 2/ North, longitude 8° 4’ East, under Portuguese colours, witli a crew of 58 officers and men, and
under the command of Fernando Carreiras, who declared that the said brig was bound from Havana
to Lagos, for a cargo of slaves; that the original captain, who had died shortly after sailing from
Havana, had stated before his death that the vessel was to return with the cargo of slaves from Lagos
to Havana; that the vessel was owned by merchants residing at Havana; and that the acting master
could not swear she was bond fide Portuguese property.
On the 18th, the witnesses Fernando José Carreiras, the acting master; and José Maria Granero,

the second mate, were brought up and examined by the Registrar.
The former deposed that “he was born at Vianna, in Portugal, where he has generally resided

since his birth; is a subject of Portugal, and unmarried. Took command of the vessel on. the
8th of August last, on the death of the late. master, Manoel Antonio dos Santos, a Portuguese,
He does not know who appointed. Dos Santos to the command, nor from whom he. received ‘pos-
session, witness having shipped immediately thevessel was ready to sail from Havana, First saw the
said vessel at Havana about’ six months ago. She is of Spanish build... First knew the late master
when witness shipped on board, and does not know. where he resided, or where his family live. Does:
not know who appointed the late master to the command. Was present at the seizure of the vessel.She was detained for being equipped for the Slave Trade. Sailed under Portuguese colours, and had
no other flags on board. The name of the vessel is “ Senhora da Boa Viagem.’ Knows of no other
name by which she might have been called. She is 250 tons burthen. There are 58 officers andmariners on board, exclusive of the late master, some- Portuguese and some Spaniards, shipped and
hired by the late master at Havana, in July last. Neither witness nor any of the officers or mariners
had any share or interest in the vessel or her lading. .Previous to his assumption of the command
witness was first mate (piloto) on board. There were no passengers. The present voyage began at
Havana, which was the last clearing port, and after coming to-the port of Lagos, on the coast of
Africa, was to have ended at Havana. ‘The vessel touched at Lagos (but .at-no other place), in order
to learn whether’ the cargo of slaves was ready for shipment. First saw Her Majesty’s ships
Cygnet” and ‘¢ Persian” off Whydah on the 22nd of November last, in latitude 5° 10’ North, andlongitude 2° 30’ East, the former was in sight before the latter. ‘The chace commenced at 6 o’clock

4.M., and did not terminate till 6 o’clock p.m. The detained vessel was steeringat.the time towards
Cape St. Paul’s for the purposeof buying provisions there. The course was not altered during the
chace, but additional sail was made to avoid capture. When the weather would permit the coursewas
always directed to Cape St. Paul’s and Lagos, and no deviation made therefrom, There are no guns,
arms, or ammunition on board. ‘No resistance was made to capture, Witness never received any
instructions to escape from capture, or to destroy and. conceal any of theship’s: papers. ‘The owner of
the detained vessel is Jos¢ da Cunha, a Portuguese subject; was tod so by the late captain, DosSantos. The said owner generally resides at Lisbon. Does not know where he formerly lived. Does not

Crass A,
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know whether there was any bill of sale. Is also ignorant of the price paid for the vessel, and whether
the sale or transfer (if made) was true or false. Verily believes that the vessel, if restored, will belong
to the aforesaid José da Cunha, Knows of no private agreement for the return of the vessel to her
former owner or owners, There was no outward cargo on the present voyage, the vessel having left
Havana for Lagos in ballast. Does not know the lading of the vessel on the former voyage; there
was no cargo on the present occasion. The vessel was first taken to Acquidah after capture, and from
thence to Sierra Leone. Thé passport, muster-roll, and manifest are entirely true and fair, Knows of
nothing to affect. their credit. No papers, which were on board at the time the vessel left Havana,
have been destroyed or concealed, to the best of witness’s knowledge and belief, There are no papers
relating to the vessel in any other country to witness’s knowledge. There was no charter-party. Does
not know whether the vessel be insured. She has. been (since the death of the late master) under the
direction and management of witness, Nothing was taken out of the vessel at the time of her detention
or since. The hatches ofthe vessel are fitted with open gratings of wood, in order to secure the slaves,
The combings of the hatchways are bored and fitted with iron bars. There are the bulkheads of the
cabin and forecastle, and two sleeping berths on deck. There is a slave-deck laid fore and aft. There
are 12 pairs of shackles and bolts on board for the slaves. There are 40 large water-casks on board,
nearly all full of fresh water for the use of the slaves. The said casks are capable of containing about
30,600 gallons of water, There are 35 mess-kits on board for the slaves. There are 2 large iron
boilers on board for cooking the provisions of the slaves. There are about 20,000 lbs. of rice and
16,000 Ibs, of beans in bags and casks on board for the consumption of the slaves.”
The mate’s evidence was corroborative of the master’s, so far as it went, but afforded very little

information indeed. .
On the 19th publication was prayed for and granted, and on the 20th the proctor for the captors

put in a petition, in which it was stated that the seizors having been led to believe from the representa-
tions of the masier at the time of her seizure, that the ‘* Senhora de Boa Viagem,” though sailing
under Portuguese colours, was owned by Spanish merchants residing at Havana, proceedings had been
taken against her on her arrival here, as a Spanish vessel; but the petitioner having perused the
evidence filed in the case, and found that it did not satisfactorily establish a Spanish character,.prayed
that the case might be permitted to be withdrawn from the Court, and the ship's papers delivered over
to the petitioner for the purpose of commencing proceedings against the said brig in the Vice-Admiralty.
Court, under the Act 2nd and 3rd Victoria, cap. 73. .
To this was attached an assent to the withdrawal of the case, signed by the master, Fernando Jos¢’

Carreiras.
Under these circumstances the Court had no difficulty in assenting to the prayer of the captor’s.

proctor, and accordingly ordered the papers to be delivered up, as prayed, on payment of the Court:
expenses, and Marshal’s fees.

(Signed) W. FERGUSSON.
M, L. MELVILLE.

 

No. 45.

Her Majesty's Commissioners to the Earl of Aberdeen.

Sierra Leone, February 4, 1842.

My Lorp, (Received April .15.)
We have the honour to forward. herewith our report of the case of the

schooner (pilot-boat) ‘‘ Presidente,” Antonio Beiso master, which vessel was
condemned in the British and Spanish Mixed Court of Justice on the 3rdin-
stant, for being equipped for, and engaged in, the illicit traffic in slaves.
The “‘ Presidente” obtained her Spanish papers at Havana on the 8th of No-

vemberof last year, having previously, there is little doubt (though no direct
evidence of the fact), borne the flag of the United States. She cleared out the
same day for the Cape Verdes, with a full slaving equipment on board, which
the authorities at Havana thought proper to overlook, although they would not
permit her to sail with a crew of more than 11 persons, including the master;
this slight difficulty was, however, easily got over, with the assistance of the
same authorities, who allowed the master to take as “passengers” a. third mate
and seamen, to make up the fit complement for the trade he was about to em-

ark in.
From Havana Beiso proceeded direct to New Cestos, where he arrived in

the beginning of January, and, taking on board 8 other Spanish sailors, put to
sea again, as the safest mode of awaiting the collection of the cargo of slaves,
Whilstcruising off Cape Mount, however, the “ Presidente” was fallen inwith,
on the 20th of January, by Her Majesty’s ship ‘‘ Madagascar,” Captain Foote,.
and after a chase of two or three hours captured. The equipment was so ma-
nifest that any attempt at concealment would have been useless, and themaster
at once freely admitted that he was bound to New Cestos for a cargo of slaves.
The vessel arrived here for adjudication on the night of the 25th, and pro-

ceedings, which commenced against her the following day, terminated, as before
mentioned, in her condemnation.

It is to be observed, that whilst the vessel’s ‘papers point out Beiso as the
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owner as well as master, that person, in his evidence, acknowledged to only a
half share, and stated the other part to be the property of one Antonio Ruiz.
We have, however, our doubts whether a principal party in the adventure was

not the noted Pedro Martinez, whose name appears somewhat suspiciously in
the custom-house clearance, as the shipper of a box of knives and somecigars
on board the “ Presidente.”

In this case there was the unpleasant occurrence of some of the articles be-
longing to the vessel being missing subsequently to her arrival here, and prior
to charge having been taken by the Marshal. ‘The prize-officer, Mr. Charles
Evelyn Rowley, a midshipman of Her Majesty’s ship Madagascar,” was a very
young and seemingly inexperienced person, who probably would not have been
selected for that duty had not the capture taken place in the immediatevicinity
of Sierra Leone. Mr. Rowley’s temporary absence on shore afforded an Oppor-
tunity for abstracting the chronometer, spy-glass, and the two flags belonging
to the vessel; but it would be difficult to form an opinion as to who the guilty
parties were. We cannot, however, conceal from ourselves the fact, that the
baggage of the captured people was strictly searched by the Marshal before.any
part of it was allowed to be landed, and’ as the missing articles were such as
might have been easily concealed in a small compass, we think the prize-officer
committed a great oversight in not having the seamen’s bags strictly examined
before he permitted the prize crew to embark in Her Majesty’s brig “ Rolla;”
and we have consequently addressed a letter on the subject to Captain Foote, of
Her Majesty’s ship “ Madagascar,” the senior naval officer on this station, there —being still a possibility that some of the property may be recovered, if it should
turn out to have been takenby the prize crew.

. We have, &c.
(Signed) M. L. MELVILLE.

. G. MACDONALD.
The Right Hon. the Earl of Aberdeen, K.T.

&e. Se. Se.

 

Enclosure in No. 45.

Report of the Case of the Spanish Schooner “ Presidente,” Antonio Beiso Master.

Sierra Leone, February 4, 1842.
Tene were 6 official papers found on board this vessel.

1. Royal Passport, No. 864, for the pilot-boat “ Presidente,” of the burthen of 1163 tons, com-manded and owned by Antonio Beiso, a resident of Majorca, dated at the Palace the 31st of December,1840. Signed “Ei Duque de la Victoria,” and countersigned ‘Joaquim de Friaz.”’ Issued at’ Ha-
vana (according to the date) the 8th of November, 1841, with the usual warning against engaging in
the Slave Trade, and signed “Antonio Gaston.” :

2, Fort Pass, No. 807, for same vessel, commanded as above 3 also dated Havana, 8th of November, 1841, and signed by “ Antonio Gaston.”? -
3. Muster-roll of said vessel, with same master, bound for Cape Verdes; crew consisting of 11 per-—sons, including the master. “Thisdocument is dated at the same place and on the same day as the fore-going; contains also the prohibition against the traffic in slaves, and is signedby‘ Antonio Gaston,”?At the foot isa certificate from the office of the Captain of the Port ofHavana, that 8 persons (named),whose corresponding passports had been presented by the master of the “ Presidente,” were permittedto proceed in the said vessel. - This certificate also bears date the 8th of November, and is signed “ Ma-

nuel Geraldine? =~ :
4, Custom-house Clearance for said vessel, commanded ‘and bound as before mentioned, shows that36 tierces of bonded rice, and other articles of provisions, as also 3 boxes of cigars, had been shipped bythe master, Antonio Beiso; and 1 case of: knives and 6000 cigars by Don Pedro Martinez. This

paper is also dated at Havana, 8th of November, 1841, and is signed **José Perez Santin.”
5. ‘Naval Passport, issued by Don. Manuel de Canos Trajillo, Commandant General of Marine, to the

third pilot, Guillermo Gimenes, granting him permission to sail in the first vessel that might offer for the
islands of Cape Verdes; dated at Havana, 8th of November, 1841, and signed “ De Canos.”’:

6. Seven common passports, for a carpenter and 6 other men, granting permission to those person
to go to the Cape Verde Islands, as passengers, in the schooner “ Presidente3” these papers. are alldated at Havana, the 8th of November, 1841. .
The “ Presidente, Antonio Beiso master, ‘sailing under Spanish colours, and furnished with regular

Spanish papers, was fallen in with off Cape Mount, on the 20th of January last, and captured, after a
short chase, by. Her Majesty’s ship “Madagascar,” Captain Foote, who sent the prize to Sierra Leone

. for adjudication, on a charge of being equipped for the Slave Trade.
The detained vessel arrived here on the evenifig of the 25th, and was reported by the Marshal on the

following day. Proceedings were immediately commenced against her in the British and Spanish
Mixed Court of Justice, and the usual monition and a commission of survey and inspection were issued
at the prayer of the Proctor for thecaptor. . ,The captor’s declaration is as follows :— I, John Foote, Captain of Her Majesty’s ship “ Madagas-
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car,” hereby declare, that I detained the Spanish merchant schooner, called the “Presidente,” on this
20th day of January, 1842, in latitude 7° 12! North, longitude 12° 38! West, fitted with a slave-deck
for males and females, iron gratings, a large quantity of rice and farinha, 30 and more tons of water,

her bulwarks and anchors cut away; and the master’s declaration is, that she was seventy days from the
Havana, had been thirty days on the west coast of Africa, and was bound to Little Cestos for slaves.”
On the 27th Antonio Beiso, the master, and José Antonio Cortina, the mate, were brought up and

examined by the Registrar, .
The master, in his deposition, declared that “he was born at Majorca;now resides at Havana, where

he has lived for the last twelve years. Is a subject of Spain, and has never served any other state. Is
not married. Witness, before he became part owner, was appointed to the command by the owner, An-

tonio Ruiz, a Spaniard, who was born and lives at Havana. Possession was delivered to witness at
Havana on the 17th of November last, by the said Ruiz. Has known the said vessel about five months,
having first seen her then at Havana. He was present at the seizure of the vessel, which took place on
account of her being equipped for the Slave Trade. The said vessel sailed under Spanish colours, and
had no others on board. ‘The name of the vessel is ‘ Presidente,’ by which she has always been called
to witness’s knowledge. The tonnage is 117 tons. The crew consisted of 10 officers and sailors, ex-
clusive of the master, all of them Spaniards, shipped and hired by witness at Havana in November last.
‘Witness owns one-half of the vessel, but has no share in the cargo of provisions. None of the other
officers and mariners had any interest in either the vessel or her lading, Was master on board. There
were 7 passengers, who came on board at Havana, ostensibly for the purpose of going to the Cape de
Verdes; but witness really took them on board in order to increase the number of his crew, the Havana
navigation laws only allowing 10 men for navigation of the detained vessel. Witness cannot remember
their names. ach was furnished with a personal passport. Eight other passengers came on board
at New Cess on the coast, who had formerly served on board captured slave vessels, and were desirous
of returning to Havana, Of these also witness does not remember the names. The said 15 passengers
were all Spaniards, and mariners, and had no interest or authority in or over the vessel and cargo. The
voyage began at Havana on the 4th of November last, and was to have ended at the same port after visit-
ing the coast of Africa. Havana was the last clearing port. The vessel touched at New Cess on or
about the Ist of the present month, for the purpose of receiving a cargo of slaves; and had no other
communication with theshore, The capturing vessel, Her Majesty’s ship ‘ Madagascar,” was first seen,
to the best of witness’s recollection, on the 18th of the present month off Cape.Mount. The chase
continued three hours, The vessel was steering towards the Cape. de Verdes, but the course was altered,
and additional sail hoisted upon the appearance of the man-of-war. Previous to this the course was
always, when circumstances would permit, directed to the Cape de Verdes. There are no arms or am-
munition on board. No resistance was made to capture, Witness had no instructions to resist or avoid
capture (although he endeavoured to do the latter on his own suggestion), nor to conceal or destroy any
of the vessel’s papers. The aforesaid Antonio Ruiz and witness are the owners of the detained vessel.
Knows that the former owned one-half of the vessel, having been present when he executed the pur-
chase, but witness himself was not then half owner. The said Antonio Ruiz is a Spanish creole, born
and now residing with his family at Havana, his constant place of residence. He is a Spanish subject.
Thereisabill of sale, which was made at Havana (where it is now left lodged inthe Commandant of the
Marine’s Office) about three months ago, The aforesaid Antonio Ruiz was the purchaser, and an
American captain (whose name witness does not remember) was the seller. Cannot recollect the names
of the witnesses. The price paid for the vessel was 9000 dollars, which wasa fair equivalent for her,
The said sale was truly made, and the vessel will belong to witness and’Antonio Ruiz if restored.
There is no private agreement for the return of the vessel to her former American owner. There was
“no merchandise shipped as outward cargo at Havana for the present. voyage, The slave provisions
there shipped were consigned ‘to witness, and were the property of Antonio Ruiz, to whom they will
belong.if restored. This is the first voyage of the vessel. The vessel had no outward cargo, having
only shipped rice and water for the slaves at Havana, The detained vessel came direct to Sierra Leone.
after capture.. The passport and other papers are all true and fair; knows of nothing to affect their
eredit. None.of the papers which were on board at the time the vessel cleared out from Havana were
destroyed, concealed, or made away with. To the best of witness’s knowledge and belief there are no
papers relating to the vessel in any other country. There was no charter party, The vessel and lading
were not insured. She was under the direction and management of witness in regard to her trade, but
witness corresponds with no one on such subjects. Bulk was not broken during any part of the voyage.
The hatches are notfitted with open wooden gratings. The combings of the hatchways are bored and
fitted with round iron bars, of which there are about 60 on board: these are intended to secure the said
hatches. There are the bulkheads of the cabin and forecastle, but no sleeping bunks. There are no
spare planks. There is a slave-deck laid fore and aft. There are 60 pairs of shackles for the confine-
ment of slaves, There are 100 casks on board, all filled with fresh water, but no tanks nor staves, ©
The said casks are capable of holding about 12,000 gallons of liquid. This large quantity of water was
required for the use of the slaves. There are 40 mess-kits on board for the use of the slaves. -Thereis
1 large iron boiler on board for cooking provisions for the slaves. There are about 200 quintals of rice
on board in bags, for the consumption of the slaves.”
The mate, José Antonio Cortina, professed total ignorance of the ownership of the “ Presidente ;” in

other respects his evidence, in all material points, corroborated that’ of the master; he, however, stated,
in addition, in answer to the 24th interrogatory, that ‘the morning after the arrival of the vessel in this
harbour (the 26th) a white boat, which came from one of the men-of-war, and was manned by European
sailors, pulled alongside, and received from the English prize crew 4 or 5 bags of rice, which they carried
away. The prize-officer was then ashore with thepapers.” The Registrar was unable to elicit from
the witness from which of the men-of-war (the “* Heroine,” “ Pantaloon,” and “ Rolla’) the boat had
come, or to. which it had returned, and the number. of bags of rice (78) found on board by the Marshal,
corresponding with that in the list of stores, there was every reason for discrediting the mate’s state~
ment, :

The Report of Survey was sworn to and filed on the 29th. In this document the surveyors certified
that they had_found— . . .

Seven hatches, a number more than requisite in a merchant-vessel,and 5 of them being fitted with
iron bars, as is usual in slave-vessels.
A slave-deck laid fore and aft.
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One hundred and twelve shackles, with 57. bolts attached. /
Twenty-two leaguers filled with fresh water, and having a content of 13,200 gallons, a quantity very

much more than required for the crew.
An iron cabouse, fitted with a large iron slave-boiler.
Seventy-eight bags of rice, being a quantity much larger than requisite for the consumption of. the

crew.
Twenty-two sweeps, not required in a lawful trader; and
A large quantity of firewood, much more than sufficient for the use of the vessel, and of the same

description with that usually found on board slavers.

The monition was returned into Court by.the Acting Marshal on the 1st of February, and an affi-
davit of the prize officer, and also of a constable in explanation of the alleged abstraction of the bags of
rice and other articles, were filed by permission of the Court,
The affidavit ofthe prize officer is as follows‘—* Appeared personally Charles Evelyn Rowley, mid-

shipman of Her Majesty’s ship ‘ Madagascar,’ and prize officer of the said schooner, who, being duly
sworn, made oath, that during the night of the 25th of January last this deponent arrived in this port in
the said schooner, and on the following morning, being obliged to proceed on shore for the purpose of
delivering up the vessel’s papers to the seizor’s agent, and to get the vessel into Court, and not wishing -
to leave his prize crew without some one in authority over them during his absence, this deponent-ap-
plied at the police-office for a constable, whom he sent on board, with orders to prevent any boats going
alongside or anything being taken out of the vessel. That this deponent, after having sworn to the
affidavit of seizure, and reported himself to the Senior Officer, again repaired on board about three
o’clock in the afternoon, when he missed the chronometer, spy-glass, Spanish ensign, and a white sig-
nal flag, which articles had been left in the cabin close to the master’s sleeping berth; that thereupon
this deponent immediately made every inquiry respecting these missing articles, but could not find them
or ascertain who had taken them away; but from the flurried manner both of the master and mate of
the said vessel during this deponent’s search, deponent was strongly led to believe that they were im-
plicated in the removal of the said things. That the constable declared no boat had been alongside from
the time he went on board until deponent’s return, and. that nothing had been taken out of the said
vessel during that time; and this deponent is therefore led to believe that these several articles were
taken out of the said vessel during tlie time that elapsed between this deponent’s leaving the vessel and
the constable’s getting on board, which was about half an hour. That the prize crew were severally
questioned by this deponent, but they all declared that they knew nothing whatever about the missing
articles, and this deponent has not been able to obtain any information respecting them ; and he is en-
tirely ignorant of their removal from the said vessel, or in whose possession the same are. And this
deponent further saith, that with reference to the apparent discrepancy between the Marshal’s and seizor’s
list of stores, that such discrepancy has arisen from this deponent having inserted every article in the
original list taken, which was stated by the master to have been on board the vessel, but- which this de-
ponent did not himself see; and as the slave-deck had not been removed, this deponent was unable to

- ascertain correctly every article on board. That the loose beef and pork, which was in the harness-
cask at the time of seizure, was consumed on the passage up. That this deponent has never seen more
than three casks of aguardiente, nor more than alittle loose coffee which was consumed on board; nei-
ther has he seen any of the casks of fish which were stated by the master to be on board. That the
master of the said vessel informed this deponent that he had seen the log-reel floating astern, but this
deponent has not been able to obtain any further information respectingit. And this deponent further
saith, that he does not believe the statement made by the mate in his examination, that a man-of-war’s
boat had taken away4 or 5 bags of rice during his absence on shore, from the fact of the number of bags
of rice taken at the time of seizure agreeing with the list taken by the Marshal, ‘but this deponent has
not been able to question his prize crew respecting this complaint, as they were sent on board Her Ma-
jesty’sbrig ‘ Rolla’ the day after their arrival in port, for a passage to join their ship, and this deponent
was not informed of this circumstance until after they had sailed.”
The constable, Joseph Smith, deposed, “ that the morning after the arrival of the said schooner in

this harbour, on Wednesday in last week, in consequence of an application having been made at the
police-office by the prize officer, this deponent was sent on board the said-schooner about ten o’clock in
the forenoon of that day, where he remained until eleven o’clock at night, and that during the whole of
that time nothing whatever was removed from or taken out of the said vessel, except the baggage be-
longing to the men-of-war’s men who were sent on board Her Majesty’s brig * Rolla.’ ”?

Immediately on these affidavits having been received, the Proctor for the captor presented a petition
for the trial of the “ Presidente,” and the following day (the 3rd) was appointed for that purpose;
when the Court having met, the evidence was read, and a decree pronounced, condemning the “ Pre-
sidente”’ as good and lawful prize to the crowns of Great Britain and Spain.

(Signed) M. L. MELVILLE.
'  G. MACDONALD.
 

- No. 46.
Her Majesty’s Commissioners to the Earl of Aberdeen.

oo: Sierra Leone, March 24, 1842.
‘My Lorp, on (Received May 30.) .

. We have the honour to acknowledge the receipt of your Lordship’s
Despatch of the 31st of December last, enclosing for our information copies of
two Despatches from Her Majesty’s Commissioners at the Havana, giving an
account of the Slave‘Trade at that place for the months of September and
October, 1841.
Of the slave vessels reported in these communications we have it in our

power to report the capture of two only—the schooner “ Paz,” condemned in:
the British and Spanish Mixed Court of Justice, and reported in our Despatch



38 SIERRA LEONE. (Spain.)
of the 25th of November, 1841, and the celebrated “ Venus,” alias the “ Du-
quesa de Braganza,” which last was captured off Popoe, under Portuguese
colours, and equipped for the Slave Trade, on the 22nd of January last, by
Her Majesty’s ship “Iris,” and is now before the Court of Vice-Admiralty of
the Colony, under the Act 2nd and 3rd Victoria, cap. 73.

We have, &c.
(Signed) M. L. MELVILLE.

G. MACDONALD.
The Right Hon. the Earl ofAberdeen, K.T. ,

Se. Se. &e.

 

No. 47.

The Earl ofAberdeen to Her Majesty's Commissioners.
GENTLEMEN, Foreign Office, May 31, 1842.

I HEREWITH transmit to you for your information copies of Despatches
from Her Majesty’s Commissioners at the Havana, containing their Reports on
Slave Trade at that place for the months of January, February, and March last.

I am, &c.
Her Majesty's Commissioners, (Signed) ABERDEEN.

Se. &e. &e.

 

Enclosures in No, 47.
Havana Commissioners to the Earl ofAberdeen, February 21, March 12, and April 11, 1842.

(See No. 107, No. 111, and No. 119, pages 134, 139, and 153.)

 

No. 48.

The Earl ofAberdeen to Her Majesty's Commissioners.
GENTLEMEN, Foreign Office, June 17, 1842.

I HEREWITH transmit to you for your information a copy of a Despatch
from Her Majesty’s Commissioners at the Havana, containing their Report on
the Slave Trade at that place for the month of April last.

Tam, &c.
Her Majesty's Commissioners, (Signed) ABERDEEN.

Se. =&e. &e.
 

Enclosure in No. 48.
Havana Commissioners to the Earl of Aberdeen, May 11, 1842.

(See No. 123, page 160.)

 

No. 49.

Her Majesty's Commissioners to the Earl ofAberdeen.

Sierra Leone, April 16, 1842.
My Lorp, (Received June 28.)

WE have had the honour of receiving your Lordship’s Despatch of the18th of February last, transmitting for our iaformation a copy of a Despatch .from Her Majesty’s Commissioners at Havana, containing a Report of theSlave Trade at that place for the month of November, 1841.
We have, &c. a

(Signed) M. L. MELVILLE.
G. MACDONALD.The Right Hon. the Earl of Aberdeen, K.T.. a§e. Se. Se.
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No. 50.

Her Majesty's Commissioners to the Earl of Aberdeen. .

Sierra Leone, April 18, 1842.

My Lorp, (Received June 28.)
We have the honour to acknowledge the receipt of your Lordship’s

Despatch of the 2nd ultimo, transmitting to us for our information copies of
two Despatches from Her Majesty’s Consul at St. Jago de Cuba, from which
we learn that the schooner “ Deseada,” after having landed a cargo of slaves
at the port of Mayari, was again fitting out for the Coast of Africa, and that
Bissao was her probable destination.
We beg leave to thank your Lordship for this information, which we shall

take the earliest opportunity of communicating to the senior naval officer
cruising on this part of the station.

We have, &c.
(Signed) M. L. MELVILLE.

G. MACDONALD.
The Right Hon. the Earl of Aberdeen, K.T.

&e. Se. &e.

 

. No. 51.

The Earl ofAberdeen to Her Majesty's Commissioners.

GENTLEMEN, Foreign Office, August 2, 1842.
I HEREWITH transmit to you for your information a copy of a Despatch

from Her Majesty’s Commissioners at the Havana, containing ‘their Report on
the Slave Trade at that place for the month of May last.

. Tam, &e.
Her Majesty's Commissioners, (Signed) ABERDEEN.

Se. Sc. Se. ,

 

Enclosure in No. 51.

Havana Commissioners to the Earl of Aberdeen, June 20, 1842.

(See No. 131.)

 

No. 52.

Her Majesty's Commissioners to the Earl of Aberdeen.

Sierra Leone, April28, 1842, :
My Lorn, (Received August 10.) _

Wiru reference to our Despatch of the 4th of February, forwarding to
your Lordship our report of the case ofthe condemned Spanish slave schooner
“ President,” and in which we had occasion to remark upon the subject of
several articles being missing from that vessel, we have now the honour to
enclose a copy ofa letter received by us from Captain Foote, of HerMajesty’s
ship “ Madagascar,” and from which it appears that, notwithstanding a strict.
search, none ofthe deficient articles have been found in the possession oftheprize.
crew, and Captain Foote is of opinion that they must have been abstracted by
the master and mate of the “ President,” during Mr. Rowley’s absencé on
snore. oo : ,

We have, &e. ' / a
(Signed) M. L. MELVILLE.

~ G. MACDONALD.
The Right Hon. the Earl of Aberdeen, K.T. oe

&e. - §e. Se.
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Enclosure in No. 52.

Captain Foote to Her Majesty’s Commissioners.

Her Majesty’s ship “ Madagascar,” at sea, off
GENTLEMEN, Cape St. Paul, March 26, 1842.

- I pee to acknowledge the receipt of your letter of the 10th ultimo, relative to certain articlesbeing missing from on board the slave vessel “* President.” . .And I beg to inform you that I have made the strictest inquiries into the loss of the articles thereinenumerated, and searched the clothes and baggage belonging to the prize crew, but I am sorry to saywithout success ; and it appears that they must have been stolen by the master and mate of the vesselduring Mr, Rowley’s absence on shore.
T have, &c.

(Signed) JOHN FOOTE,
Her Majesty's Commissioners, Captain and Senior Officer Commanding,

ec, &e. &e.

 

No. 53.

Her Majesty's Commissioners to the Earl of Aberdeen.

Sierra Leone, May 8, 1842.
My Lorp, (Received August 10.)

We have had the honour to receive your Lordship’s Despatch of the19th of March, transmitting to us, for our information, a copy of a Despatch
from Her Majesty’s Commissioners at the Havana, containing their yearlyReport on the Slave Trade of Cuba during the year 1841.
We beg leave to offer our thanks to your Lordship for this communication.

We have, &c.
(Signed) M. L. MELVILLE.

G. MACDONALD.Lhe Right Hon. the Earl of Aberdeen, K.T.
Se. &e. &e.

 

No. 54,

Her Majesty’s Commissioners to the Earl of Aberdeen.

Sierra Leone, May 6, 1842.
My Lorp, (Received August 10.)

We have the honour to enclose herewith our report of the case of thebrig “ Fortuna,” Francisco Medeiros master, condemned in this British andSpanish Mixed Court of Justice on the 4th instant.
The “ Fortuna” was captured in the Bight of Benin, after a chase of 20hours, by Her Majesty’s sloop “ Persian,” Thomas Rodney Eden, Esq., com- |mander, on the 22nd of March last: at the time, the prize was underPortuguese colours, and steering for Lagos with the purpose of taking in acargo of slaves, for the collection of which the master had made previousarrangements with the chief of that place, and a remarkably complete slavingequipment was provided on board for the reception of these unfortunates,The captured vessel arrived here on the 26th ultimo, and proceedings, whichwere commenced against her on the following day, terminated, as before men-tioned, on the 4th instant in her condemnation.
It is somewhat singular that this brig “ Fortuna,” likewise captured offLagos under Portuguese colours, and condemned in this Court in December,1839, should also have obtained her passport at St. Paul de Loando in 1836,within a few weeks of the other vessel; the owner being in both cases de-scribed in those documents as Franciseo Feliz de Souza (Char Char), and themaster as Manoel Francisco Cardozo. .As a Portuguese passport never affords any information in regard to the buildor measurement of the vessel, and, in consequence, may serve for any other ofthe same rig, however different in other respects, it is probable that De Souza,in procuring two passports for his vessels, in the manner mentioned, had someobject of deception in view. .
In February, 1839, both these vessels cleared from Havana within a few days
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of each other, as appears from the endorsements on their passports by Mr.
Pasqual Pluma: one only, however, was reported in the lists of departures fur-
nished by Her Majesty’s Commissioners at Havana for that year.
_ There is so much obscurity thrown over the whole proceedings ofthis vessel
that it would be difficult to attempt to trace her course with any hope of exact-
ness; with respect to the last year, however, there can be little doubt that she
landed two cargoes of slaves in Cuba between’ January and December; and it
is somewhat remarkable that, although the reports of Her Majesty’s Commis-
sioners at Havanastate,that this vessel cleared out from that port on the 11th of
February, and again that on the 3lstof December, 1841, their lists of arrivals
for that year do not once mention the “ Fortuna.”

We have, &e.
(Signed) M. L. MELVILLE.

G. MACDONALD
The Right Hon. the Earl of Aberdeen, K.T. .

Se. Se. &e.

 

Enclosure in No. 54,

Report of the case of the brig “Fortuna,” Francisco Medeiros master.

Sierra Leone, May 6, 1842.
Turre were only three papers found on board this vessel.

1, A. passport dated at St. Paulo de Loando, the 17uh of June, 1835, and signed by the Governor, —
Domingo de Saldonha Oliveira e Daun, granting permission to the Portuguese brig “ Fortuna,”
‘Manoel Francisco Cardozo master, and Francisco Feliz de Souza owner, to make a voyage to Sf,
Thomas’ and Prince’s islands, with liberty to touch at Cabinda, Ambris, Zaire, and Loango. On this
document there were three consular endorsements :—
The first, a vis, for a voyage to Montevideo with a crew of 39 persons, dated. at Havana, 19th of

February, 1839, and signed by the noted Pasqual Pluma, Consul-General for Tuscany.
The second for a voyage to Havana, dated at Montevideo the 31st of May, 1840, and signed (“ 6

order of the Consul-General”) by Gaetano Gavazza; Vice-Consul for Sardinia; and the third for a
voyage to Montevideo, when Pasqual Pluma again certifies the passport, stating the vessel to be com
manded by Francisco Medeiros, instead of the former master Francisco Fernandez Cardozo. This visé
is dated at Havana, the 11th of February, 1841. This last endorsement is corroborated by the Havana
lists furnished by Her Majesty’s Commissioners at that place; and in the last report furnished from
Havana, we find the “ Fortuna? again cleared out for Montevideo on the 31st of December, 1841,

. %. Manifest of the Portuguese brig “ Fortuna,” Captain Don Francisco Medeiros, bound to Monte-
video, dated at Havana the 31st of December, 1841, and signed by José Perez Santin, showing that 34
leaguers of rice had been shipped in the vessel by Gaspar Medruso; 53 sacks of beans by Augustin
Bolivar; and 20 quarter casks of rum, 23 barrels of salt provisions, and 100 arrobas of jerked beef by
the master,

3. An unofficial list of the crew of the vessel, apparently written and signed by the taster, Francisco
Medeiros, dated at Havana, the Ist of January, 1842, and showing a complement of 48 persons,
and an armament of 2 guns, 24 muskets, 24 cutlasses, 18 boarding pikes, and a “ sufficiency” of
ammunition. ce
On the 22nd of March, 1842, the brig “ Fortuna,’ sailing under Portuguese colours, and com-

manded by Francisco Medeiros, was detained in the Bight of Benin, after a chase of 20 hours, by Her
Majesty’s sloop “ Persian,” Thomas Rodney Eden, Esq., commander, who, finding her equipped: for
the Slave Trade, sent her to Sierra Leone for adjudication. - —_
The prize arrived here on the 26th of April, and was immediately reported by the marshal to the

Mixed Courts. :
The vessel’s papers indicating a course of Spanish trade, the captor’s proctor. preferred instituting

proceedings against her in the British and Spanish Mixed Court of Justice ; and accordingly on ‘the
following day (27th) the captor’s declaration and vessel’s papers, together with the affidavit of the prize
officer authenticating the same, were received into that Court, and the usual monition was issued.
The captor’s declaration is as follows:— I, Thomas Rodney Eden, Esq., commander of Her

Britannic Majesty’s sloop ‘ Persian,’ hereby declare that on this 22nd day of March, 1842, being in or
about latitude 6° 5’ north, longitude 3° 50’ east, I ‘detained the brig * Fortuna, sailing under “Portu-
guese colours, after a chase of 20 hours, commanded by Francisco Medeiros, who declared her to-be
bound from Havana to Lagos, on the coast of Africa, for a cargo of slaves, with a crew consisting of
46 men, 1 boy, and 1 passenger, whose names, as declared by them respectively, are inserted: in a list
atthe foot hereof,
“J further declare that on examining the said brig, I found her fully equipped for the Slave Trade,

having a slave deck ready laid, slave coppers, together with the necessary quantity of water in leaguers,
rice, beef, &c., for their consumption,

“* T further declare that I found a Spanish as well as'a Portuguese ensign on board of her, and that
the said brig appeared to be seaworthy, and was supplied with a sufficient quantity of water and pro-
visions for her voyage, and that the accompanying papers, being from 1 to 3 inclusive, are all the
documents I could find in her.” *
‘On the 28th a Commission of Survey and Inspection was issued on the prayer of the captor’s

proctor, and the same day the witness Francisco Medeiros, the master, and Pedro Sanchez, the third
mate, were brought up and examined by the acting registrar. The former deposed to the following
effect :—“* That:he was born at Madeira, lives at Havana, and has resided there five years. Has never

-Crass A,
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been the subject of any‘other state than Portugal. Is not married. He appointed himself to the
command of the vessel. Received possession at Havana in February, 1840, from one Manoel Silva,
Does not know where the said Silva resides, nor of what state he is a subject. First saw the
vessel at Havana in February, 1840. Does not know where she was built, He was present at the
capture of the vessel. Does not know for what reason she was seized. Sailed under Portuguese colours.
Had also Dutch and Spanish colours on board to be used as signals. Tue vessel has been called
‘ Fortuna’ ever since he purchased her ; does not know of her having borne any other name. She.is
218 tons burden, and had 49 officers and mariners on board, some Spaniards and the remainder Portu-.
guese, all shipped by witness at Havana in January last. Witness is sole owner .of the vessel and
cargo. Was also captain on board. Hadone passenger at the time of capture named Joao Baotista,
a Spaniard, and as witness believes a merchant; he was taken .on board | at Havana in January last,
and was going to Lagos, Does not know upon what business. The said passenger had no concern
or authority directly or indirectly in the vessel or cargo. Havana was the last clearing port, and the
present voyage began and was to have ended there. Lagos was the only place touched at during the
present voyage; touched there to obtain a cargo of palmoil. Had communication there with the king
only by means ofa canoe. First saw the capturing vessel on the 22nd ultimo in latitude 5° 11 north
and longitude 3°2’, out of sight of land. Chase began at four o’clock that evening. Was steering
for Lagos when chased. The course was altered and additional sail made upon the appearance of
the capturing vessel. The vessels course when weather would permit was alwaysdirected ‘for Lagos,
and not for the place named in the ship’s papers. There was one gun thrown overboard during the
chase, and there were 20 muskets, 20 cutlassee, and 65 Ibs. of powder on board at the time of capture.
The vessel was so armed for defenceagainstpirates, No resistance was made.at the time of capture.
There were no instructions or directions for resisting or endeavouring to avoid capture, or for destroying
or concealing any of the ship’s papers. Witness was owner of the vessel at the time of seizure, having
purchased her, There was abill of sale made to witness by Manoel Silva in February, 1840, at Havana,
Does not recollect the names of the witnesses. Has not seen it since that time. Twelve thousand
dollars. was the price of the vessel, which was paid at the time of purchase, The sum so paid was .a
fair equivalent. The sale and transfer ‘have been truly made, and not for the purposeof concealing or
covering the real property. ‘The’vessel, if restored, will belong to witness alone. There.is no private
agreement for the return of the vessel to her former owners. Tiere was, no outward cargo shipped at
Havana except provisions consigned to witness, and of which he is sole owner; these provisions were
intended to be sold to any vessel that might bein want of them, and are on his own account and risk,
and if the vessel be restored they will belong to him alone. The cargo on the last voyage consisted
also of provisions, and was likewise shipped at Havana, The vessel touched at no port after capture.
All the papers found on board are entirely true and fair ; knows of nothing to affect their credit. No
papers were destroyed or attempted to be concealed. Has no other papers or documents relative to
the ship or cargo in. any country, with the exceptionof the bill of sale, which is at Havana. There
was no charter party signed for .the present voyage. The vessel and cargo are not insured. The
vease] has always been under witness’s direction with respect to her employment in trade. Corresponds
with no one relative to the vessel and cargo. No slave has been put or received on board thedetainedvessel during the present voyage. The hatches are not fitted with open gratings. The combings of:
the hatchways are bored and fitted to receive iron bolts and bars. There are about 50 iron bars onboard for securiitg the hatches. There are two divisions in the hold, and.two bunks on deck. There
are no spare planks on board. There is a slave deck Jaid fore and aft. There were-about 30 or 40
pairs of shackles, bolts, and handcuffs on board at the time of seizure, which witness states were for the
useof his own crew. He has 116 pipes on board filled with fresh water; has no other means of con-veying water. ‘Has no tanks-or staves. Witness states that he carried so much water to prevent thecasks from leaking; this quantity was on board at the time of capture. ‘There were 40 mess-tubs on
board at the time of capture, which were intended by witness to fill the casks with palm oil. There
are two large iron boilers on board, intended for boiling palm oil, There were 200 ewt. ofrice,
2 owt. of beans, and 20 ewt. of jerked beef on board at the time of capture, for the use-of the crew.”
The testimony of Pedro Sanchez, the other witness, generally confirmed, so far as it went, that ofMedeiros, whom Sanchez declared to be the owner of the vessel, but threw no new light upon thesubject. .
_The Report.of Survey was presented on the 2nd of May, and showed that the vessel was furnishedwith hatchways having false combings; the latter pierced with holes at short distances to receive ironbars, there being also iron bars on board of the proper size and in sufficient quantityto form gratingsto the whole of ‘the hatehways; the main hatchway being likewise remarkable for the unusual size of14 feet in length by nearly 7 feet in width.
A slave’ deck, partly laid, with beams, and numbered plank sufficient to complete it fore and aft.

\ Fifty neck-irons, 52 leg-shackles, 24 shackle~bolts, and 2 slave chains, one 45, the other 4! feet inlength,
The lower hold laid fore and aft with large casks, capable of ecntaining a quantityof -water fargreater than requisite for the use of the crew, Sixteen mess-tins, and a large ‘quantity of woodenspoons.
A large iron cooking place fitted with two very Jarge iron slave-boilers, in addition to three ironboilers of'a smaller size; also five large iron ladles, suchas are usual in slave-vessels, A large quantityof rice and calavances, dried fish and jerked beef, stowed in lockers running.along both sides of the¥essel between decks, and far more than requisite for the use of the crew.. .Publication of the evidence having been prayed for and granted, the capter’s proctor closed his-case,and presented a petition on the 3rd instant for a day of trial, which was appointed accordingly for thefollowing day, being that on which the monition was returnable. :"The equipment of the vessel being proved, not only by-the Report of Survey, but-by the testimonyof the witnesses themselves; the course of Spanish trade being shown by the papers, which, defectiveas they are, prove three voyages from the Havana, whilst the master admits theobject.of the precedingvoyage to have been of a similar nature to that of the present, and -does not aitempt.to show thathis vessel has ever visited-a Portuguese port since 1836, it only remained to consider the point ofownership. , . ,The passport names de Souza as the owner of the“ Fortuna,” whilst, on theother hand, the master(and his evidence is corroborated by that of the mate) alleges that he is himself. the owner, The.mode
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in which he became. possrased of the vessel is, however, described somewhat vaguely; he knowsnothing of the person of whom. he purchased her, except the name, and has not even the bill of sale in
his possession. This is. not, however, very material, If the master be indeed the owner, his admittedSpanish residence connected with the other circumstances of course of trade and equipment assure thecondemnation of the ‘© Fortuna ;” whilst if the’ vessel be still the property of Char Char, the same rulewould apply to her which was applied to the brig “* Fortuna,” condemned in this Court.in December,_ 1939: the veasel ia in either case equally amenable.
The Court, therefure, being of opinion that. the “ Fortuna” was essentially Spanishproperty, and.engaged in the Slave. Trade,, decreed. her- condemnation accordingly on the 4th instant.

(Signed) M. L. MELVILLE.
G, MACDONALD.
 

No. 55.

Her Majesty's Commissioners io the Earl of Aberdeen.

Sterra Leone, June 2, 1842.
My Lorp, (Received August 20.)

We have the honour to enclose herewith our Report of the case of the
brigantine “ Desiao”’ or “ Deseado,’ condemned this day in the British and
Spanish Mixed Court of Justice for being engaged in. the Slave Trade. ;

This vessel was fallen in with by Her Majesty’s brig “ Pantaloon,” Lieutenant
Charles Horace Lapidge, Commander,on the 19th ultimo, anchored off the
south-east end of Kanyabec, a small island to the northward of this place, and
in the neighbourhood.of the island of Bulama; and on the boats of HerMa-
jesty’s brig being despatched to search the vessel, it was found that she had
been run ashore, and that the master and crew, with the exception of two per-
sons, had deserted her, taking with them in their flight her papers, flag, and-
other articles. /
The prize arrived here on the 24th ultimo, and the statements of the detained

witnesses having led to a belief that she was a Spanish vessel, pro ecution
commenced against her as such, and terminated as before mentioned in her
condemnation.
The only remarkable features in the case were the absence of both flag and

papers, and the determined ignorance which the witnesses professed as to the
names both of the master and of the owner; this concealment was probably
sought in order that the guilty parties might avoid the unpleasant consequence
of the laws of their own country being put in force against them on their return
to Cuba, of which it is rumoured there have lately arisen, and we would hope
with good grounds, very considerable apprehensions amongst the Spanish
slave-traders on this. coast.
We have little doubt of this vessel being any other than the schooner “ De-

seada,” reported by Her Majesty’s Consul at St. Jago de Cuba in January last,
to be then fitting out at that place for the Slave Trade, with the probable
destination of Bissao, and which report we were favoured with in your Lord-
ship’s Despatch of the 2nd of March last, and communicated on the first oppor-
tunity to the Senior Naval Officer here. We believe the present capture to
have resulted from the information thus conveyed.

We have, &c.
_ (Signed) M. L. MELVILLE.

G. MACDONALD.
The Right Hon. the Earl of Aberdeen, K.T.

Se. Se. Se.

 

Enclosure in No..55.

Report of the Case of the Brigantine “Desiao” or “ Deéseado.” :

, ‘ Sterra Leone, June 2, 1842.
Tris vessel was discovered on the 19th of May. lying at anchor off the south-east end of

Kanyabac, one of the Bissagos islands, by Her Majesty’s brig “ Pantaloon,” Lieutenant Charles Horace
Lapidge Commander; and on the boats of Her Majesty’s brig being despatched to search her she was
abandoned by the master and (with the exception of two persons) all the crew, who had carried off with
them the ship’s papers, the ensign, and other articles, A short examination having established the.
fact of equipment for the Slave Trade, and the statements of the two persons found on board having
led Lieutenant Lapidge to believe that the detained vessel belonged to Cuba,heaccordingly despatched _
her to Sierra Leone for adjudication in the British and Spanish Mixed Court ofJustice.
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The prize arrived here on the night of the 24th of May, and the captor’s declaration, together with

an affidavit of the Prize Officer respecting the seizure, were presented to the Court at a late hour on the
following day. On the 26th the usual monition, as also'a Commission of Survey and Inspection, were

issued at the prayer of the captor’s proctor. . |

Thecaptor’s“ieclarationfeas follows :—*T, Charles Horace Lapidge, Esquire, Lieutenant and

Commander of Her Britannic Majesty’s brig ‘ Pantaloon,’ hereby declare that, on the 19th day of

May, 1842, the ‘ Pantaloon’ anchored off the south end of the island of Kanyabac, western coast of

Africa, I detained the brigantine ‘ Desiao” at the south-east side of the island of Kanyabac, under

Spanish colours, armed with no guns, owned by Don Jong, by the statement of the passenger Louis

Alphonse, the captain being on shore, and no possibility of his coming off to the vessel as well as the
crew. I have sent the same in charge of Mr. A. P. Arkwright, mate (with the following persons found
on board that vessel), for being fitted for the traffic in slaves, viz.,

Louis Alphonse, passenger,
Giacomo Badaracco, mariner.

“I do further declare that the said brigantine was seaworthy, and wassupplied with a sufficient
stock of water and provisions to take her to Sierra Leone, and was in a healthy condition.”

In addition to the information afforded by the captor’s declaration, Mr. Arkwright, the PrizeOffi-
cer, in his affidavit filed at the same time, stated that he “ was despatched with the cutter andgigby
the said commander, with orders to board the said vessel and examine her papers; but upon nearing
her this deponent perceived that they had slipped her cable and were running her on shore, and upon
getting up with her he only found two persons on board, one calling himself a passenger and the other
aseaman, who informed this deponent that the said vessel was the Spanish brigantine called the ‘ De-
siao,’ belonging to a Spanish merchant, and that the master (whose name they did not know) had just
abandoned the vessel, taking with him the remainder of the crew, the whole of the vessel’s papers, thé
Spanish ensign, a compass, several bags of rice and other stores, and all the charts; and that upon
searching the said vessel she was found in every respect fitted for the reception of slaves; and she was
thereupon seized and detained by reason of her being engaged in the traffic in slaves, contrary to the
Treaty entered into between His late Britannic Majesty and Her Majesty the Queen Regent of Spain,
signed at Madrid on the 28th day of June, 1835. And this deponent further saith, that no papers
whatever were found on, board the said vessel, and from the hostile appearance of the natives on the
island, it was not deemed prudent to send on shore for the master of the said yessel or the remainder
of the crew; and that the day after the seizure of the said brigantine, the vessel being then high and
dry, this deponent proceeded on boardthe ‘ Pantaloon’ for the purpose of obtaining an extra anchor and
cable for heaving her off, leaving Mr. George Martyr Smith, a midshipman, and 13 men in charge of
her; and during this deponent’s absence great numbers ofthe natives armed with muskets and spears
surrounded the vessel, and made an attack upon her, but they were ultimately repulsed with the loss of
three of their men, who were killed, and several of them wounded. And lastly this deponent saith,
that no other change has taken place in the said vessel, her hull, cargo, or stores, since the time uf
capture, save and except some of the rigging, which has been shot away, and the hull and deck of the
vessel, which was cut through in several places by musketoon shot, and the damage which may have
occurred in hauling her off the ground. And further, that the said passenger and seaman have been
brought to this port in the said vessel.”

' On the 27th, the two witnesses Giacomo Badaracco, a seaman, and Luis Alphonse, who called him-
self a passenger, were brought up and examined by the acting Registrar; the evidence given by the
former was to the following effect :—“ That he is ignorant of the name of the master of the detained
yessel. Has known him about twenty-five days. He was born at Catalonia, and generally resides at
St. Jago de Cuba. Does not know if he be married. He does not know who appointed the captain to
the command of the detained vessel, or when or where be took possession of her; but from what he
has learnt from the crew believes she left St. Jago de Cuba about three months ago, Has known her
himself about twenty-four or twenty-five days. First saw her at Bissao. She was built at Baltimore.
‘Was present at the time of capture, Does not know for what reason she was seized. Sailed under
Spanish colours, There were no others on board except a signal flag with the letter D marked on it.
The name of the vessel is ‘ Desiao.’ Has borne that name since he knew her. Does not know ofany
other name by which she has been called, or her tonnage. There were eleven officers and mariners on
board (exclusive of the master), all Spaniards, with the exception of witness and another man, who were
Portuguese. All save witness were shipped at St. Jago de Cuba to the best of his knowledge, about
three months ago. Does not know who shipped them. Has himself no interest in the vessel or.cargo,
but does not know whether the others had. Was seaman on board. There was one other person in
the vessel at the time of capture besides witness, named Luis Alphonse, a native of Havana, and a
subject of Spain, Witness does not know whether Alphonse was a passenger, as he has never heard
him say so, but he always worked as carpenter; was taken on board about ten days before capture at
Bulama, and was going to St. Jago deCuba, Does not know upon what business. The saidAlphonse
had no concern or authority in the vessel or cargo. Witness does not know where the present voyage
began or where it was to have ended, but thinks it must be St. Jago de Cuba. Does not know the last
clearing port previously to capture, or at what ports or places the detained vessel may have touched
during the present voyage. First saw the capturing ship about five or six days ago, when the detained
vessel was at anchor off the island of Bulama, at which place she was afterwards taken. On the appear-
ance of the man-of-war all the crew left the vessel (the captain and six men in a boat, and the three
others swam ashore), with the exception of witness; the captain took a trunk with him. Does not
know if the course was altered during any part of the present voyage. There were no guns, arms, or
ammunition of any kind on board the detained vessel at the time of capture. No resistance was made
to capture, nor were there any instructions for resisting or avoiding capture, or for destroying or
refusing to deliver up any of the ship’s papers. Does not know the name of the owner of the detained
vessel at the time of capture. Knows nothing of any bill of sale, or what price may have been given
for the detained vesse], or whether it has been paid, or any security given for the payment, Does not
know the name. or nation of the owner of the provisions on board the captured vessel,or where the said
provisions were: to be delivered, or for whose account and benefit, Does not know what the cargo con-
sisted of on the last voyage, or where it was shipped. The present cargo consists of rice. No slaves
have been taken on board during this voyage. ‘The vessel after capture came direct to Sierra Leone,
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Does not know if there were any papers on board the detained vessel, as he has never seen any, or if
any papers or other writings were concealed, made away with, or carried away, never having seén any
since he has been on board. He does not know if there are any papers or writings relating to the
vessel and cargo in any country. Is ignorant whether there was any charty-party for the present
yoyage, or if the vessel or cargo be insured. The vessel was under the direction of the captain with
respect to her employment in trade, Witness corresponds with no one relative to the vessel and cargo.
The hatches are not fitted with open gratings, The combings of the hatchways are not bored to receive
iron bolts or bars. ‘There are no iron bars on board. There are three divisions below, and two bunks
on deck. There are no spare planks on board. There is no part of a slave-deck laid. There were no
shackles, bolts, or hand-cuffs on beard at the time of capture. He is not certain, but believes. there
were 50 or 60 water-casks on board, all filled with fresh water at the time of capture. Does not know
why the vessel carried so much water. There were three or four mess-tubs on board for the use of the
crew. There were no copper or iron boilers, There was some rice on board at the time of capture,
_but does not know the quantity. Believes it to be for the crew.” .

The other witness, Luis Alphonse, who described himself as a carpenter, and who was evidently one
of the crew at the time of capture, though he called himself a passenger, gave still more meagre testi-
mony; he stated that the name of the vessel was ‘ Deseado,’ and that he had embarked in her at the

‘island of Bulama, but denied all knowledge of the names of either the owner or the master, andpro-
fessed ignorance even of the flag, which he declared he had never seen. He admitted, however, that
he had heard from the rest of the crew, and believed, that the master was a resident of St. Jago de Cuba,
and that the voyage had commenced and was to have ended there; and acknowledged also, that he had
embarked in her for a passage to that place. In other respects, and particularly as regarded the vessel’s
equipment, where he gave any evidence he merely echoed the testimony of the other witness. _
The Surveyors returned their commission into Court on the 28th, and reported ‘that they had found,

besides the close hatches usual in merchant vessels, spare grated hatches fittedforcovering the main-
hatchway, also five openings in the deck, such as are usual in slave-vessels, four of them fitted with
wooden gratings. , 5
Two sleeping bunks on deck in addition to the usual cabin below. |
A grated bulk-head completely dividing the main-hold, unusual in merchant-vessels, . .
A complete floor of water-casks laid fore-and-aft in the hold, and 22 strong mats 12 feet long by 64

Feet wide, apparently intended for spreading over the casks so as to forma substitute for a regular
slave-deck, . .

Thirty-seven water-casks, having an average capacity of 3700 gallons, being much more than requi-
site for. the use of the crew of a merchant-vessel of her class.
An iron cooking-place fitted to receive five small boilers, two only of which were found, these being

of the capacity of two-and-a-half gallons each. .
Twenty-two bags, containing about 44 bushels ofrice, also two barrels of salt provisions, some

calavances and biscuit; the quantity of rice being much more than requisite for the use of the crew.
Publication of the evidence having been prayed for and granted, the Captor’s proctor closed. his

case, and petitioned on the 31st for a day of trial, which was appointed accordingly for the 2nd of June.
The Report of Survey having clearly proved the fact of the equipment of the ‘* Deseado” for the

Slave Trade, it only remained to consider whether the nationality of the vessel had been sufficiently
established. :

On this point the absence of both flag and papers, and the abandonment of the vessel by the master,
rendered ‘the testimony of the two witnesses produced the only available evidence. The palpable
untruths which pervaded the sworn statements of those persons, uttered apparently for the purpose of
screening the master and the owner of the vessel from justice, must necessarily detract from the value
of their evidence; at the same time the Court was disposed to give credit to some portion of that
testimony, elicited, it must be remembered, with difficulty from reluctant parties,
One of these witnesses admitted, that the only flag the vessel had borne was. that of Spain, whilst

both spoke to the fact of the master and crew beingSpaniards, and to the port of destination
being Spanish, ds well as (to the best of their knowledge and belief) that from whence the vessel had
sailed.

Under these circumstances, and in the total absence of any proof to refute that which had been pro-«
duced, the Court could not look upon the “ Deseado” otherwise than as a Spanish vessel; and haying
met pursuant to. appointment, sentence of condemnation was pronounced accordingly.

(Signed) M. L. MELVILLE.
G, MACDONALD,

 

No. 56.

_ Her Majesty's Commissioners to Viscount Canning,

Sierra Leone, June 30, 1842,

My Lorp, . (Received August 30.)
_ Iw pursuance of the 75th clause of an Act passed in the fifth year of the

reign of His Majesty George the. Fourth, entitled ‘An Act to amend and
consolidate the Laws relating to the Abolition of the Slave Trade,” we have the

~ honour to enclose a Return of all vessels adjudicated in the British and Spanish
‘Mixed Court during the half year ending this day. mo

. We have, &c.,
: (Signed) M. L. MELVILLE.

The Right Hon. Viscount Canning, | G. MACDONALD,
Se. &e. &e.

 



‘anyday
Suyoy

‘
N
O
L
S
A
M

‘DO
‘L

(pausig)
“2vat “08 ounp “uo

DssaIg
"
W
I
V
N
O
G
O
V
E
H
E

“9
‘
A
T
T
I
A
T
A
W
N
“
I
W

“B}UIOd
esor{}

UD
aanBIOUd;

ej07
pessajord

Mupavy
sassanyya

Sty
u
e

‘prvoq
to

punoy
hadq

Suiauq
siaded

8,diys
ou—poureyresse

6q
prnoa

4goppatacy
,,84}

Jo
aFent007

Usl10;
94}

JOU
Jayseur

Sy}
JO
M
E
T

OY}
TAyWONT

+

(pausig)

  

 
 

 

 

 
 

*sadud
s,drys

843
30

Aub
ttpayeys

Suray
eteuuo}

ow
‘1ayaeuu

oy}
Jo

aadepraa
ay}

WoIT
19%8}

St
jassaa

S1q}
Jo

eDeuu0,
ayy,

©

-
H
o
o
p
e
y
u
e
g

,,
‘sodpsstq

ay}
 «8uq
W
a

C
H

oB1e0
p
u
e|

jo
suo

‘vaqeuey
es

ss
sotgs

|
t¥6LT

|
+
|

&
o
u
n
g|

“
b
s
g
‘
S
p
i
d
e
y

“yy
“cg|

o
u
n
u
e
f
u
g

jo
p
u
v
s
y
o
m
B
O
|

6t
A
e

+
ystuedg

|
*

*
opeasaq

«UBISI0¢F
5,

dooys
“Wq

“
g
H

oSius
pue

sollep
co

*e
se

H
H
e
s
l
|

*Yo0e
[stee

y
A
e
w|

‘bsy
‘
w
p
a
-y
s
o
u
|

S
u
g

|
-ar0go8|

‘N
9
9
|
6B

T
V
W|

-2WL
Cosouelg,

fasangnyog|
*

*
eunyo,y

2
‘ysoyo

Are}
:

.
S

yer
94)

opt
pred

o
y

spaacoid
oy}

p
u
e

*SIAR|S
LL

OWJEIy
719

«(TBosesepepy
4,

~~”
‘
u
o
n
o
n
e

o
y
q
u
d

ye
“I[[l

04}
UL

pauraouod
diys

‘poe
¢

oS1e9
pue

t
n
q

TIE
94}

U
rp

Ys
"W

‘dad
‘H

B
;

;
.

..=
P
I
S

sal0}s
p
u
s
jessaa|

S
u
r
a
q

tof
p
o
u
m
a
p
u
o
g
|

$
2
2
8
6
,
|

$
8
1
6
7

Foti]
&

‘
d
a
g

“
b
a
g
‘
a
j
o
u
y
o
r

J
a
M
O
O
I
P
S

(PM
B
E
S
T

‘
N

BL.£|
0
8

‘wee
|

osiag
o
u
o
y

y
s
t
u
e
d
g

*
a
y
u
e
p
i
s
a
g

a
*rayoerEto

Ystaedg
&

“OP81
a4

Ysttqeyss
07

paprey
Saraey

 
P
u
a
k
y
”

aouaplas
ey}

“Ayeinmpy
S
u
g

“WW
‘aS
H

“991
A
J
O
F
I
N
O

S
Y
}
UI

p
a
y
n
a

“
b
e
a
r

‘
n
o
s
!
A

“SE
p
u
e

e
I

-agoid
a
q

s
i
a

{essea
o
n

_fUeIsiag
5,

.
Bq}

J
a
p
i
0

U
r
"
}
A
N
O
H

9
oO

*
/

Torstmod
pue

‘aaied
50

d
o
o
s

“PL
“HH

oases
pus

SRATAIIED
«|
m
a
d
e
r
a
v
o
g

-
quasuos

fq
UAeIpyaA

aseg
**

s
a
e

**
*

“
b
e
g
‘uapy

“
Y
L

S
u
g

“
H
F
8

|°N
2
9
|
Ss

A
O
N
|

peop
opuvtuag

|
asansnjz0g|

ep
eioyuag

°
“TPST

a
|

s
‘
y
u
e
m
e
i
n
g
s
|
y
u
e
t
e
m
s
|
¢

8
.

“uremlar
spaso01y

“
M
O
T
I
N
I
P
I
Y

30
-
t
a
u
p
y
|

-
s
a
u
p
y

a
y

*aouazUEg
“paztas

‘apnyysuory]
c
a
p
n
y
y
e
y
|

‘ainzieg
*TaysEy

y
“jesseA

0y}
s
p
u
v
q
e
s
o
q
A
ui

p
u
e

B
O
N

P
I
O

5
S

|
"

*plosun
s
w
e
d
e

GinprazI0,7
J
a
y
Z
a
Y
A

3
8

p
u
g
fue

w
y
e
q
e

pus
a
8

yo
“
t
o
g

&ysidorg:
.

jo
jo

a
e
d

p
‘pepeauoa

10
s
a
u
s
j
u
e
g

-
a
e

T
O

.
Plos

u
s
e
q
s
e
y
p
a
u
w
a
p
u
d
s

*gstpsusy
,
2

S;x0dorg
12q704

M
4

JO
P
e
g
[
B
y
1
0
a
q

/
ayeq

*painjdea
S
I
O
A
A

a
y
e
q

outa
aureny

*[2889,q
9y}

yo
aSenUO],

 
 

  
 

 
 

  
  

“BPSI
‘08

a
u
n
pub

‘{
Rionune

usadyaq
‘auoaT

vuing
yw

paysyqnyse
adysny

fo
tinod

peiapy
ysrubdy

p
u
n

ysuntgy
5i)

Ag
payoorpniposyassag

fo
w
i
n
a
y

46

‘9G
“
O
N

Ul
oIMsojougy



SIERRA LEONE. (Spain.) AT.

No. 57.

The Earl ofAberdeen to Her Majesty's Commissioners.

GENTLEMEN, Foreign Office, September 13, 1842.
I HEREWITH transmit to you, for your information, copies of two De-

spatches from Her Majesty’s Commissioners ‘at the Havana, containing theirreports on the Slave Trade at that place, for the months of June and July last.
Iam, &c.,

(Signed) In the absence of Lord Aberdeen. CANNING. —

Her Majesty's Commissioners,
&c. &e. Se.

 

‘Enclosures in No. 57.

Havana Commissioners to the Earl ofAberdeen. July 20, 1842.
» ” August 13, 1842.

(See Nos. 138 and 141, pages 182 and 188.)

 

No. 58.

Her Majesty's Commissioners to the Earl of Aberdeen.

Sierra Leone, August 15, 1842.
My Lorp, . (Received October 22.) _

We have the honour to acknowledge the receipt of your Lordship’sDespatch of the 31st of May last, transmitting to us for our information,copies of three Despatches from Her. Majesty’s Commissioners at the Havana,containing their reports on Slave Trade at that place, for the months of Ja-nuary, February, and March last.
It affords us much gratification to learn from those communications, thatthrough the measures adopted by the Captain-General, the Slave Trade at Ha-vana has, for the present at least, been effectually restrained.

We have, &c.
(Signed) M. L. MELVILLE..

G. MACDONALD.TheRight Hon. the Earl ofAberdeen, K.T.
Se. &e. Se.

 

No. 59.
Her Majesty's Commissioners to the Earl ofAberdeen.

Sierra Leone, August \'7, 1842.
My Lorp, (Received October 22.)

We have had the honour to receive your Lordship’s Despatch of the17th of June last, transmitting to us a copy of the report of Her Majesty’sCommissioners at the Havana, on the Slave Trade at that place, for the monthof April last.
:

We have, &c.
(Signed) M. L. MELVILLE.

‘G. MACDONALD.The Right Hon. the Earl ofAberdeen, K.T. ,
Se. Se. Se.
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No. 60.

The Earl of Aberdeen to Her Majesty's Commissioners.

GENTLEMEN, Foreign Office, November 7, 1842.

I HEREWITH transmit to you, for your information, a copy of a De-
spatch fromHer. Majesty’s Commissioners at the Havana, containing their
report on Slave Trade at that place for the month of August last.

am, &c.
(Signed) ABERDEEN.

Her Majesty's Commissioners,
&e. Se. &e.

 

Enclosure in No. 60.

Havana Commissioners to the Earl of Aberdeen. September 14, 1842.

(See No. 151, page 205.)

 

No. 61.

The Earl ofAberdeen to Her Majesty’s Commissioners.

GENTLEMEN, Foreign Office, November 26, 1842.
I HEREWITH transmit to you, for your information, a copy of a De-

spatch from Her Majesty’s Commissioners at the Havana, containing their
report on the Slave Trade at that place, for the month of September 1842.

Iam, &c.,
(Signed) ABERDEEN.

Her Majesty’s Commissioners,
&c. Se. Se.

 

Enclosure in No. 61.

Havana Commissioners to the Earl of Aberdeen. October 14, 1842.

(See No. 158, page 215.)

 

No. 62.

The Earl of Aberdeen to Her Majesty's Commissioners.

GENTLEMEN, Foreign Office, December 29, 1842,

I HEREWITH transmit to you, for your information, a copy of a De-
spatch from Her Majesty’s Commissioners at the Havana, containing their
report on the Slave Trade at that place, for the month of October last.

lam, &c.,
. (Signed) ABERDEEN.

Her Majesty's Commissioners,
&e. &e. Se.

¥

Enclosure in No. 62.

Havana Commissioners to the Earl of Aberdeen. November 19, 1842.

(See No. 162, page 219.) |
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No. 63.

Her Majesty's Commissioners to the EarlofAberdeen.

Sierra Leone, December 18, 1841.
My Lorp, (Received February 1, 1842.)

We have the honour to enclose our report of the case of the schooner-
rigged boat “ Formigo,” Antonio Silveira, master, prize to HerMajesty’s ship
“Iris,” Captain Tucker, and condemned this day in theBritish and Portuguese
Court of Mixed Commission.

The, “ Formigo” was detained on the 5th of November last, off the island of
St. Thomas, whither she was bound with a cargo of slaves, shipped at Cape
Lopez by one José Mariano, a Portuguese subject, and the owner of both the
vessel and her lading. At the time of her capture she was provided with
neither flag, nor papers of any description. . |
A survey having been held on the prize by the carpenter and two officers of

the “Iris,” she was declared to be incapable of making the voyage to Sierra
Leone, and was in consequence taken to, and left at, Princes Island; and the
slaves and the master of the boat, having beentaken in the first instance on
board Her Majesty’s ship “Iris,” were subsequently embarked in the Brazilian
schooner “ Galianna” for a passage to Sierra Leone; that vessel having been
captured by Her Majesty’s brig “Cygnet,” on suspicion of being engaged in
the Slave Trade, and being then on her way to this port for adjudication.
The “ Galianna” arrived here on the evening of the 10th instant, but, the

Marshal having received no information respecting the slaves when he boarded
that vessel, a circumstance which must be attributed to the fact of there being
no person in charge of them who was interested in the capture, the Court
was, not apprized of their arrival until the afternoon of the 11th; the conse-
quence was, that, notwithstanding the utmost exertions on our part, it was
found impracticable to land them till the following morning. a

Proceedings commenced against the ‘Formigo” on the 11th, and terminated
this day; as before mentioned, in the condemnation of the vessel and the eman-
cipation of sixteen slaves, the survivors of the original cargo of eighteen. .
We have given directions for the immediate preparation of the usual com-

mission for the appraisement and sale of the vessel at Prinées Island, with the
view to its being issued on the first favourable opportunity. .
We cannot close this Despatch without remarking on the line of conduct pur-

sued by Captain Tucker, commanding the capturing ship, in sending the case
for adjudication, contrary to his instructions, with only a single witness from
the crew of the prize, and with neither officer or seaman of the “Iris” to take
charge of the slaves, and to give evidence of the capture. The immediate re- -
sult of this mode of proceeding was, as has been shown, that the slaves were
not reported to the Court on their arrival, and were in consequence detained
a day longer on board the “ Galianna” than they ought to have been; and. had
the master of the boat, the solitary witness in the case, given any other than-
the remarkably plain and: straightforward testimony which he afforded, the
result most probably would have been, that the slaves must have remained
unemancipated until such time as Captain Tucker himself should have come
forward to make affidavit to the seizure.

‘We have, &c.

(Gigned) WALTER W. LEWIS. |.
M. L. MELVILLE.

The Right Hon. the Earl of Aberdeen, K.T.
. §e. Se.

 

‘Crass A.
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Enclosure in No. 63.

Repori of the case of the Portuguese schooner-boat, “ Formigo,” Antonio Silveira, Master.

Sierra Leone, Decembe 18, 1841.
Tue schooner-rigged boat “ Formigo,” Antonio Silveira, Master, with a crew of 2 men and

1 passenger, bound from Cape Lopez to the Island of St. Thomas, with a cargo of 18 slaves, but
unfurnished with either colours or papers of any description, was fallen in with and detained on the
5th of November last, in lat, 0° 31’ N., long. 6° 51’ E., by Her Majesty’s ship “ fris,’” Captain William
Tucker, who on the following day had a survey held on the prize, when she was declared incapable of
making the yoyage to Sierra Leone, and in consequence the 18 slaves and the master, AntonioSilveira,
were taken on board the “ Iris,” and the boat was placed in the custody of a petty officer of that ship
stationed at Princes Island in charge of the letter-boxes.
On the 17th of November one of the male slaves died; and on the same day the survivors, 17 in

number, as also Antonio Silveira, were put on board a Brazilian schooner, named the “ Galianna,” for
a passage to Sierra Leone—the “ Galianna” having been captured by Her Majesty's brig “ Cygnet,”
on suspicion of being engaged in the Slave Trade, and being on her voyage to that port for adjudi-
cation.

In forwarding the slaves to Sierra Leone, Captain Tucker, however, not only neglected to send
with them, as his instructions direct him, two at least of the crew of the detained vessel, as witnesses,
but seemed to think that it was wholly unnecessary either that some party who was interested in them
should be m charge of the slaves, or that he should furnish to the Court any other evidence of the
seizure, besides the usual (unattested) declaration, than what might be elicited from the master of the
captured vessel, who is generally an unwilling, and almost always an unfaithful, witness.
The immediate result of this proceeding was, that, although the “ Galianna” arrived here on the

evening of the 10th instant, and was boarded early the following morning by the marshal, when all
particulars were readily furnished to him respecting the capture of that’ vessel, he was afforded no
information respecting the slaves, in consequence of which the Court was not apprised of their arrival
till the afternoon of the 11th; and though the acting surgeon to the Courts and the marshal were
then immediately despatched on board the “ Galianna,” and the sanction of the Lieutenant-Governor
obtained to the landing of the slaves, it was found impracticable to get them ashore until the following
morning (Sunday). . .

Proceedings commenced against the “Formigo,” in the British and Portuguese Court of Mixed
Commission, and the usual monition was issued on the 11th instant. ,
The captor’s declaration is as follows :—* I, William Tucker, Esquire, Japtain of Her Britannic

Majesty’s ship ¢ Iris,’ hereby declare that on the 5th day of November, 1841, being off the Island of
St. Thomas, in lat, 0°31’ N., long. 6° 51/ E., I detained.a boat named the * Formigo, under no: co-
jours, and with no papers, but said to be Portuguese, armed with no guns, commanded by Antonio
Silveira, who declared her to belong to St. Thomas, on the Coast of Africa, and to be bound there
from Cape Lopez, with a crew consisting of 4 men, whose names, as declared by them respectively, are
inserted in a list at the foot hereof, and having on board 18 slaves, said to have been taken on board at
Gongatong, Cape Lopez, on the 2nd instant, and are enumerated as follows, viz.:—

Healthy. Sickly.
Men . . « . 5 o.
‘Women * 8 « 2 B 1
Boys . . . . . 9 1
Gris . . ww OU

And that the said boat appeared not seaworthy, and was supplied with a sufficient stock of water and
provisions for the support of the said negroes on their destined voyage to St, Thomas.

‘* [ do further declare that the said boat was declared, as per report of survey annexed, to be inca-
pable and unfit for performing the voyage to Sierra Leone, the place of adjudication: that the said
slaves, as enumerated above, were, in. consequence, with the master, removed on board HerMajesty’s
ship ‘ Isis,’ for conveyance to Sierra Leone; and the boat, together with her cargo and stores, left in
charge of Tom Jones, petty officer and head krooman of the said ship, residing at West Bay, Prince’s
Island, in charge of the letter-boxes.

“TI do further declare that, during the night of the 17th instant, one of the men slaves departed this
life, and his body was committed to the deep on the morning of the 1th instant, as per following
extract from the ship’s log :—
“ ° Remarks, &c. Thursday, 18th November, 1841: Died, during the night, one of the male

slaves. Committed the body to the deep with 2 hammocks and 2 thirty-two pound shot,’ :
“ And I farther declare that the remainder of the slayes, 17 in number, were, with the master, An-

tonio Silveira, on the 17th of November, 1841, removed to the ‘ Galianna,’ Brazilian schooner, de-tained by Her Majesty’s brig ‘Cygnet,’ for being equipped for and engaged in the Slave Trade, for apassage to Sierra Leone for adjudication and liberation.”?
Annexed to this declaration is a list of the stores of the captured vessel, and also a certificate(signed

by the carpenter and 2 officers of the “ Iris”), showing that, the “ Formigo” being only 24 feet long,§ feet broad, and 32 feet in depth, she was incapable of performing the voyage to Sierra Leone.
The affidavit of seizure was made by Mr. C. Parsons, the prize-master of the “ Galianna,” and anofficer of Her Majesty’s brig “ Cygnet :” as that gentleman was not present at the seizure of the

“ Formigo,” his testimony merely established the facts, that on the 17th of November last 17slaves,stated to be the surviving cargo of the Portuguese boat “ Formigo,” captured by Her Majesty’s ship“Tris,” had been received by him from on board the latter vessel, by the orders of Captain Tucker,with instructions to take them to Sierra Leone for adjudication; and further, that one of those slaveshad died since embarkation on board the “ Galianna,”
On Monday the 13th Antonio Silveira was brought up and examined by the registrar; his evidence

was as follows :—-That “ he was born in the Island of Terceira. Has lived at Havana during the last12 years. Is a subject of Portugal, and has never served any other state. Is unmarried. José Ma-riano (witness cannot recollect this person’s proper name), who resides at Cape Lopez, and is a Por-tuguese subject, appointed witness to the command, and gave him possession of the detained vessel atthe abovementioned place about two months and a half ago. First saw and knew the vessel there and
then, Does not know where she was built, Witness was present at the time of seizure, which took
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place on account of there being slaves on board. There were no colours of any description, nor had
witness ever seen any. The name of the vessel is ‘ Formigo, She has always been so called since
witness has known her. ‘ Cannot tell the tonnage of the said vessel. The crew consisted of but 2 ma-
riners, exclusive of witness; the one belonged to Angola, {and the other to St. Thomas, Both em-
barked at Cape Lopez, where they had been shipped and hired by Jozé Mariano about two months
and a half ago. Neither witness nor either of the two sailors had any interest in the vessel or her
lading. Was master on board. There was 1 passenger on board at the time of capture, whose
christian name, ‘ Juan,’ witness alone recollects. He was a native of St. ‘Thomas, and, having been
cast away in a large ‘boat in which he was coming from St, Thomas to the coast to trade, he took a
passage on board the detained vessel at Cape Lopez, for the purpose of returning to that island. The
said passenger had no direct or indirect interest in the vessel oy her lading, nor any authority on
board. The present voyage began about two months and a half ago, at Cape Lopez, and was to have
ended at St. Thomas.| |The vessel obtained no clearance at any place. Did net touch or anchor atany port or place from the time of leaving Cape Lopez to the time of eapture; nor did any communi-
cation, either by boats or otherwise, take place between the said vessel or the shore, or with the
natives. He first observed Her Majesty’s ship < Iris,’ the capturing vessel, about two league from
St. Thomas’s, witness thinks, to the best of his knowledge, about a month and a half ago. There was
no chase, neither was the course altered, nor additional sail hoisted, on the appearance of the said man-
of-war, nor had the vessel, on any previous occasion, sailed wide of the place to which she was des-
tined, namely, St. Thomas. There are no guns, arms, or ammunition on board. No resistance was
made at the time of capture. Had no instructions to resist or endeavour to avoid or escape from cap-
ture, or for destroying, concealing, or refusing. to deliver up any of the papers belonging to the vessel,
no documents haying been at any time delivered to witness which related: either to the said vessel or
her lading. The aforesaid José Mariano, a subject of Portugal, as before stated, was the sole owner
of the vessel at the time she was seized. Knows that the said person is the owner, from having heard.
him mention the fact. The‘said José Mariano occasionally lives at Bahia, and occasionally at St.
Thomas, but is at present residing at Cape Lopez. Witness knows nothing of any bill of sale, or of
the price of the vessel, or of the name of the seller, Believes, however, if the vessel be restored she
will belong to the said José Mariano, and to no other person. Is ignorant of the existence of ary |private agreement for the restoration of the vessel to her former owner. The lader and sole owner of.
the 18 slaves, the whole cargo of the vessel, was the said José ‘Mariano, who embarked them at
Cape Lopez, about two months ago, under consignment to one Cayetano, a Portuguese subject, and
now living and carrying on a small trading business at St. Thomas on his own account, risk, and benefit,Witness believes that the said slaves, ifrestored, will belong to José Mariano, he having shipped them,
and having so informed witness. He is ignorant of the lading on the last voyage. The cargo on
the present voyage was slaves, of whom 18 (3 men, 8 women, 11 boys, and I girl) -were all taken
on board at Cape Lopez, and were embarked from the shore two months ago. None died previous to
capture. Two deaths occurred eight days after detention, 1 on board the capturing vessel; Her Ma-
jesty’s ship ‘ Iris,’ and 1 after their removal to the Brazilian schooner ‘ Galianna, prize to HerMajesty’s brig ‘ Cygnet.’ The detained vessel was sent to Princes, and witness and. the slaves weretranshipped on board the ‘ Galianna,? for a passage to.Sierra Leone. Witness cannot depose as to the
truth or faimess of the passport and other papers, never having seen any on board the detained vessel 3nor can he tell, if there be any, whether they be false or colourable. He cannot say whether any
papers have been destroyed, cancelled, concealed, or carried away. Witness does not know if there be
any papers relating to the vessel and lading in any country. .Witness knows nothing of any charter-party for the present voyage. He does not know whether any insurance has been effected on thevessel or cargo. The vessel was under the direction of the owner, José Mariano, at Cape Lopez, in
regard to her trade; on leaving that place witness received verbal instructions from the said owner toproceed to St. Thomas with the 18 slaves. After capture the slaves were removed on board the
* Galianna; a Brazilian schooner, and a prize to a British man-of-war, the detained vessel having beensent by the captors to Princes. No slave has been disembarked on any other occasion.”
On the following day (14th) publication of the evidence was granted, and on the 16th a petition

for a day of trial of the * Formigo” was presented by the proctor for the captors; the 18th, being theday on which the monition was returnable, was appointed for that purpose :
When the Court, having met, and having heard the evidence filed in the case read, and received themarshal’s return of slaves (from which it appeared that there had been no death amongst them sincetheir arrival in this harbour), was of opinion that the Portuguese ownership and the illicit traffic ofthe “ Formigo” with the Island of St. Thomas were proven, andaccordingly condemned the saidvessel and stores as gcod and lawful prize to the crowns of Great Britain and Portugal, and eman-cipated the slaves, 16 in number, being the survivors of the 18 originally captured.

- (Signed) WALTER W. LEWIS.
, M. L. MELVILLE.
 

No. 64.
Her Majesty's Commissioners to Mr. Backhouse.

. Sierra Leone, December 31, 1841.Sir, (Received March 19, 1842.
In pursuance of the 75th clause of an Act passed in the fifth year ofthe reign of His Majesty Geo. IV., entitled “An Act to amend and ‘conso-lidate the Laws relating to the Abolition of the Slave Trade,” we have thehonour to enclose a return of the only vessel adjudicated in the British andPortuguese Court of Mixed Commission during the half-year ending thisday.

me We have, &c. _
. (Signed) M. L. MELVILLE.J. Backhouse, Esq, “ .

Se. Se. Se.
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No. 65.

Her Majesty's Commissioners to the Earl of Aberdeen,

a Sierra Leone, December 81, 1841.
My Lorp, (Received March 19, 1842.)

We have the honour to enclose an abstract of the proceedings in the
British and Portuguese Court of Mixed Commission established in this colony
during the year ending this day. 2

In that period only one vessel has been adjudicated and condemned, and
from which sixteen slaves were emancipated.

We have, &c.
(Signed) = M.-L. MELVILLE.

The Right Hon. the Earl of Aberdeen, K.T.
Se. Sc. &e.

Enclosure in No. 65.
Abstract of the Proceedings in the British andPortuguese Court of Mixed Commission, established at

Sterra Leonefor the repression of the Slave Trade, during the year 1841, ,

Sterra Leone, December31, 184].
Tux ‘ Formigo,” a schooner-rigged boat, twenty-four feet long by eight feet in breadth, with acrew consisting of the master, Antonio Silveira, and two seamen, was fallen in with on the 5th of No- -vember, 1841, off the Island of St, Thomas, by Her Majesty’s ship “ Iris,” Captain William Tucker.On examination no flag or papers of any description were discovered, but she was found to have acargo of eighteen slaves on board, chiefly children, who had been shipped at Cape Lopez for the Islandof St. Thomas by the owner of the boat, José Mariano, a Portuguese subject. oo

A survey having been held on the “ Formigo,” she was pronounced unfit for making the voyage toSierra Leone, and was taken to Princes Island, and left at that place in charge of a petty officer of the** Iris;” the master, Antonio Silveira, and the eighteen slaves, having been taken on board the captur-ing ship, and: subsequently embarked in the Brazilian schooner “ Galianna” for a passage to SierraLeone, that vessel having been detained by Her Majesty’s brig “ Cygnet,” and being then on her wayto that port for adjudication.
The captor, in transmitting the slaves to Sierra Leone, adopted the unusual and very reprehensiblecourse of sending with them, in opposition to his instructions, only a single witness from the crew ofthe prize, and neither officer nor seaman of the “ Iris,” who might have afforded evidence ofthe capture,and have taken charge of the slaves.
Fortunately for the interest of the captors, Antonio Silveira admitted, on examination by the regis-trar, all the material. points in the case, and the proceedings, which commenced on the llth of De-

cember, the day after the arrival of the “ Galianna,” terminated on the 18th in the confiscation of the“* Formigo,” and the emancipation of her-surviving slaves, sixteen in number, one having died on boardthe “ Iris,” and one on board the “ Galianna,” subsequently to capture, and prior to adjudication.
; (Signed) M. L. MELVILLE.

 

 

No. 66. /

Her Majesty's Commissioners to the EarlofAberdeen.

Sierra Leone, February 2, 1842.
My Lorp; (Received April 15.)

We have the honour to acknowledge the receipt of your Lordship’s
Despatch of the 15th of December last, transmitting to us, for our information
and guidance, a copy of a Despatch, and of its enclosures, from HerMajesty’s
Envoy at Lisbon, on the subject of the conduct of Mr. Pluma, the Tuscan
Consul at Havana, in granting papers to slave-vessels.
We are instructed by this communication, that the Portuguese Government

has. declared formally that consular documents furnished by Mr. Pluma to
Portuguese vessels shall have no effect or validity as evidence of the nationality
of the vessels to which they may be granted. .
We trust that this declaration of the Portuguese Government may be at-

tended with beneficial effects. -
We have, &c.

(Signed) G. MACDONALD.
. M. L. MELVILLE.

The Right Hon. the Earl of Aberdeen, K.T.
&e. &e. Se.
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No. 67,

(Circular.) The Earl of Aberdeen to Her Majesty’s Commissioners.

GENTLEMEN, Foreign Office, August 15, 1842,

I HEREWITH transmit to you, for your information, six copies of a
Treaty between Her Majesty and the Queen of Portugal for the suppression of
the traffic in slaves, signed at Lisbon on the 3rd of July, 1842. .
The ratifications of this Treaty were exchanged at Lisbon on the 30th of

July, 1842.
Tan, &e. .

(Signed) ABERDEEN.
Her Majesty's Commissioners,

&e. &e. Sec.

 

Memorandum.

This Circular was also sent to Her Majesty’s Commissioners.at Havana, Rio de Janeiro, and
Surinam; to Her Majesty’s Ambassadors at Paris, Vienna, Constantinople, and St. Petersburg; to
Her Majesty’s Ministers at Berlin, Stockholm, Copenhagen, Dresden, Hanover, the Hague, Brussels,
Frankfort, Stutgardt, Munich, Berne, Turin, Florence, Naples, Madrid, Lisbon, Athens,Washington,
Rio de Janeiro, and Buenos Ayres; to Her Majesty’s Chargés d’Affaires at Hamburg, Bogotd,
Caracas, Valparaiso, and Texas; to Her Majesty’s Consuls-General in Syria, Persia, Egypt, Tripoli,
Tunis, Algiers, Tangier, Trieste, Monte Video, Odessa, Havana, and Constantinople; and to Her
Majesty’s Consuls at Cochabamba, Hayti, San Salvador, Guayaquil, Lima, St. Petersburg, Stockholm,
Elsmore, Danzig, Amsterdam, Rotterdam, Antwerp, Calais, Havre, Brest, Marseilles, Cadiz,Malaga,
Teneriffe, St. Jago de Cuba, Lisbon, St. Michael’s, Cape Verds, Madeira, Oporto, Naples, Portland,
Boston, New York, Philadelphia, Baltimore, Norfolk, Charleston, Savannah, Mobile, NewOrleans,
Rio de Janeiro, Maranham, Parad, Pernambuco, Bahia, Paraiba, and Buenos Ayres.

 

No. 68.

(Circular.) The Earl ofAberdeen to Her Majesty's Commissioners.

Foreign Office, August 16, 1842.

Wirn reference to Viscount Palmerston’s Despatch of the 3rd of Sep-
tember, 1839, enclosing copies of the Act of Parliament passed on the 24th of

_ August, 1839, intituled “An Act for the Suppression of the Slave Trade,” I
now transmit to you, for your information, six copies of an Act of Parliament
passed on the 12th instant, for repealing so much of the first-mentioned Act as
relates to Portuguese vessels.

Tam, &c.
(Signed) ABERDEEN.

Her Majesty’s Commissioners,
&c. &e. &ec.
 

Memorandum.

This Circular was likewise sent to Her Majesty’s Commissioners at Havana, Rio de Janeiro, ;
and Surinam; to Her Majesty’s Ambassadors at Paris, Vienna, Constantinople, and St. Petersburg;
to Her Majesty’s Ministers at Berlin, Stockholm, Copenhagen, Dresden, Hanover, the Hague, Brus-
sels, Frankfort, Stutgardt, Munich, Berne, Turin, Florence, Naples, Madrid, Lisbon, Washington,
Mexico, Rio de Janeiro, and Buenos Ayres; to Her Majesty’s Chargds d’Affaires at Hamburg,
Bogoté, Caracas, Valparaiso, and Texas; to Her Majesty’s Consuls-General in Egypt, Monte Video,
and Havana; and to Her Majesty’s Consuls at Hayti, Guyaqauil, Lima, Cadiz, Teneriffe, St. Jago de
Cuba, Lisbon, Cape Verds, New York, New Orleans, Baltimore, Rio de Janeiro, Pernambuco, Mar-
anham, Pard, and Bahia. . .

No. 69.

The Earlof Aberdeen to Her Majesty's Commissioners.

GENTLEMEN, Foreign Office, August 27, 1842.

Wira reference to my Despatch of the 15th instant, enclosing copies
of the Treaty concluded on the 3rd of July last between Great Britain and
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Portugal, for the Suppression of the Slave Trade, I herewith transmit to you
a copy of a Despatch which I have recently addressed to Her Majesty’s Envoy
at Lisbon, by which you will learn that the following places have been fixed
upon for the residence of the Mixed Commissions, which are to adjudge the
cases of vessels detained under that Treaty. ;
Namely :-—

In Her Majesty’s dominions, Jamaica, and the Cape of GoodHope.
In the dominions of Her Most Faithful Majesty, St. Jago, in the Cape

Verds, and Loanda.

Tam, &c.
Her Majesty's Commissioners, (Signed) ABERDEEN.

&c. Se. Se.

 

Enclosure in No. 69.

The Eari of Aberdeen to Lord Howard de Walden. August 13, 1842,

(See Class B. No 137.)

 

No. 70,

Her Majesty’s Commissioners to Viscount Canning. —

Sierra Leone, June 30, 1842.
My Lorp, (Received August 30.)

WE have the honour to acquaint your Lordship that no vessel has beenadjudicated in the British and Portuguese Court of Mixed Commission duringthe last half-year. .
We have, &e.,

(Signed) |= G. MACDONALD.The Right Hon. Viscount Canning, M. L. MELVILLE.
Sc. &e. &e.

 

No. 71.

The Earl of Aberdeen to Her Majesty’s Commissioners.

GENTLEMEN, Foreign Office, October 11, 1842.
Wir#H reference to my Despatch of the 27th of August last, notifyingto you the places which had been fixed upon as the stations of the MixedCommissions to be established under the Treaty of the 3rd of July, 1842,between Great Britain and Portugal, for the suppression of the traffic in slaves, |T have now to inform you that the Government of Her Most FaithfulMajestyhave decided that the Mixed Court to be established in the Cape Verd Islandsshall reside at the Island of Boa Vista, instead of the Island of St. Jago.

 

I am, &c.
Her Majesty's Commissioners, . (Signed) ABERDEEN.§e. Se. Se.

No. 72.

The EarlofAberdeen to Her Majesty's Commissioners.
GENTLEMEN, Foreign Office, December 10, 1842...

Wiru reference to the Treaty concluded between Great Britain andPortugal at Lisbon, on the 8rd of July, 1842, for the suppression of the SlaveTrade, I transmit herewith to you, for your information and guidance, copiesof letters which have passed between the Admiralty and this Office respecting
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the adjudication of Portuguese slave-vessels by the Mixed British and Portu-
guese Commission sitting at Sierra Leone, and of which you are members.

I am, &c.
Her Majesty's Commissioners, (Signed) ABERDEEN.

&e. Se. ge

 

First Enclosure in No. 72.

Sir John Barrow to Viscount Canning.

My Lorn, Admiralty, November 19, 1842. -
Wira reference to your Lordship’s letter of the 23rd of September last, Tam commanded by

my Lords Commissioners of the Admiralty to request that the Earl of Aberdeen will cause my Lords
to be imformed whether, in consequence of the Treaty therein alluded to of the 3rd of July last, his
Lordship considers the former Treaties with Portugal relative to the Slave Trade to be annulled, and
that naval officers on the coast of Africa should be informed that they can no longer send Portuguese
slave-vessels to Sierra Leone for adjudication, or to any other places than those mentioned under the
Treaty of the 3rd of July last.

Tam, &e.
Viscount Canning, (Signed) JOHN BARROW.

Se. — &e.

 

Second Enclosure in No. 72.

Mr, Addington to Sir John Barrow.

Sir, Foreign Office, November 23, 1842.
[ wave received, and laid before the Earl of Aberdeen, your letter of the 19th instant, and I am

directed by his Lordship to request that you will observe to the Admiralty, that ships detained by Her
Majesty’s cruisers upon a charge of illegal Slave Trade, under the Treaties and Conventions between
Great Britain and Portugal, and sent in by Her Majesty’s cruisers, for adjudication by the Commission
at present sitting at Sierra Leone under the Convention of the 28th of July, 1817, may be tried by the
said Commission under that additional Convention, and its Annexes, and the Additional and Supple-
mentary Articles thereto, up to the period of the ratifications of the Treaty of the 3rd of July, 1842,
between Great Britain and Portugal; and may, from the last-mentioned period, be tried by that
Commission according to the principles and stipulations of the Treaty of the 3rd of July, 1842, until
the appointment and definitive establishment of the Mixed Commissioners, under the Treaty of the 3rd
of July, 1842. ,

But Lord Aberdeen apprehends that, from and after the definitive establishment of the Mixed -Com-
missions under the Treaty of the 3rd of July, 1842, the judicial functions of the Commission at present
sitting at Sierra Leone, under the Convention of the 28th of July, 1817, will properly cease, and that
Court will no longer be competent to take cognizance of any cases of Slave Trade brought before it for
adjudication.

. Tam, &c,Sira Baran, Signed H. U. ADDINGTON.
C. C.

 

Ca
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No. 73.

Her Majesty's Commissioners to Mr. Backhouse.

Sir, Sierra Leone, December 31, 1841.
We have the honour to acquaint you that no vesselhas been adjudicated

in the British and Netherlands Mixed Court. of Justice during the half year
ending this day. .

We have, &c.
John Backhouse, Esq. - (Signed) M. L. MELVILLE.

Ge. Se. Se.

 

No. 74.

Her Majesty’s Commissioners to Viscount Canning.

Sierra Leone, June 30, 1842.
My Lorn, (Received August 30.)

We have the honour to acquaint your Lordship that no vessel has beenadjudicated in the British and Netherlands Mixed Court of Justice during the
half year ending this day. -

We have, &c.

. (Signed) G. MACDONALD.
The Right Hon. Viscount Canning, M. L. MELVILLE.

Se. &e. Se.

 

Crass A.



[ 58]

SIERRA LEONE.  (Brazit)

 

No. 75.

Her Majesty's Commissioners to the Earl of Aberdeen.

Sierra Leone, October 30, 1841.
My Lorp, (Received January 18, 1842.)

We have the honour to report to your Lordship the arrival here on the
24th instant of Monsieur Hermenegildo Frederico Niteroi, and Monsieur Joa-
quim Thomaz do Amaral, the Commissary Judge and the Commissioner of
Arbitration on the part of his Imperial Majesty the Emperor of Brazil in the
British and Brazilian Mixed Commission resident in thiscolony.

These gentlemen exhibited to us their warrants of appointment, which were
found to be in due form; that. for Monsieur Niteroi being from the Regency in
the name of the Emperor Don Pedro the Second, countersigned by the Secre-
tary of State, Caetano Maria Lopes Gama; and that for Monsieur do Amaral
bearing the Emperor’s own signature, and countersigned by the Secretary of
State, Aureliano de Souza Oliveiro Continho.
On the 25th instant Messieurs Niteroi and Amaral took, before the Chief

Justice, the prescribed oaths of their respective offices; and this day, ata
British and Brazilian Court of Mixed Commission assembled for the purpose,
they were dulyinstalled and entered upon their official duties,

~ We have, &c.
(Signed) WALTER W. LEWIS.

The Right Hon. the Earl of Aberdeen, K.T, M. L. MELVILLE.
&e. &e. &ec.

 

No. 76.

Her Majesty's Commissioners to Mr. Backhouse.

Sierra Leone, December 31, 1841.
Sir, (Received March 19, 1842.)

In pursuance of the 75th clause of an Act passed in the fifth year of thereign of his Majesty George the Fourth, entitled “An Act to amend and con-
solidate the Laws relating to the Abolition of the Slave Trade,” we have thehonour to forward a return of vessels adjudicated in the British and BrazilianCourt of Mixed Commission during the half year ending this day.

We have, &e.
John Backhouse,-Esq. (Signed) M. L. MELVILLE.

&e. §e. Se.
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No. 77.

Her Majesty's Commissioners to the Earl of Aberdeen.

Sierra Leone, December 31, 1841.
My Lorp, (Received March 19, 1842.)

We have the honour to forward to your Lordship an abstract of the
proceedings in the British and Brazilian Court of Mixed Commission during the
year ending this day. ;
Ten vessels, all equipped for and concerned in the Slave Trade, were tried

and condemned ‘under the first artiele of the Brazilian Convention of the 23rd
of November, 1826.

-We have, &c.
(Signed) M. L. MELVILLE.

The Right Hon. the Earlof Aberdeen, K.T.,
&e. Se. Se.
 

Enclosure in No. 77.

Axstract of the Proceedings in the British and Brazilian Court of Mixed Commission established
at Sierra Leone, for the repression of the Slave Trade, during the year 1841.

Sierra Leone, December 31, 1841.

1. The Brazilian brigantine “ Feliz Ventura,” a vessel belonging to the port of Rio de Janeiro,
where her owner, Francisco Jozé da Silva, resides, sailed thence in September, 1840, under the com-
mand of Jozé Mariano da Costa e Silva, on a voyage to {St. Thomas’ and Prince’s islands, and the
ports on the coast of Africa, touching on her way out at Bahia. Accordingly, the “ Feliz Ventura”
touched at Bahia, and there embarked various goods, but none of those directed in the written instruc-
tions of the Rio owners, as will fully appear hereafter in the decision of the Court. "The vessel
then departed from Bahia on the 22nd of October, 1840, ostensibly bound to St. Thomas on the
Equator.
‘On the 29th of November, however, the ‘ Feliz Ventura” was found cruising off Cape Mount by

Her Majesty’s brig ‘ Rolla,” Lieutenant Commander Hall, who detained and sent her to this place for
adjudication, on the ground of her being concerned in the Slave Trade.
The * Feliz Ventura” arrived in this port on the 10th of December, 1840, and on the following day

her prosecution commenced on the above-mentioned charge, the evidence in support of which was at
once furnished by the seizor.
The master of the detained vessel, however, having filed a claim, and caused evidence to be taken

thereunder, in the hope of clearing up his case, the process proved more than usually lengthy. It will
not, however, be necessary to give a further description of this evidence than what the following de-
cision pronounced in the case affords.
The Court, in giving judgment herein, observed that the owner’s written instructions to the master

and mate, who were appointed consignees of the goods said to have been shipped at Rio de Janeiro,
were, that they should carry the brigantine to Bahia, and there purchase and embark tobaccoand spirits
only, to complete the said cargo, which they were then to dispose of on the coast of Africa, for * such
goods, the produce of the country, as in their judgment they may conceive most ‘suitable in this (the
Rio) market or that of Bahia, and most advantageous to the firm.”
These instructions were entirely neglected by the master of the “ Feliz Ventura,” as far as his pro-

ceedings at Bahia were concerned, for he did not purchase either tobacco or spirits on his owner’s
account, but, on the contrary, shipped various goods for the interest of himself and four other persons
belonging to Bahia. The manifest of the cargo drawn up by the master, with which this vessel was
stated to have left Bahia, described a part only of the cargo shipped by the owners at Rio as embarked
by them, and stated that the remainder of that cargo had been shipped by the master himself; when
it was, in reality, only consigned to him. ‘fhe decuments in question described forty-three casks of
spirits as embarked by three different persons; and a sailor on board as having shipped for himself
seven casks of biscuits and one of preserves, in addition to exhibiting the master as a shipper, on his’
own account, of three caske and 320 other packages of tobacco.
The master’s claim, on being filed, completely contradicted the manifest, by declaring all on board

the “ Feliz Ventura” to belong solely and entirely to the owner of the vessel, excepting the seaman’s
biscuits and preserves.
On the cross-examination of the master, he admitted that the said seaman had also three casks of

apirits and ten of tobaceo on board, and that those articles were in his charge; and added, that the billsof lading marked A and B containeda full description of all the goods on board the detained vessel.
These statements were contradicted by the bills of lading and by the manifest. The bills of lading,which bore date at Rio de Janeiro previous to the vessel leaving that port, contained many of thearticles which appeared to have been shipped at Bahia a month subsequent to their date, and the Court
remarked that their interpolation was plainly evident. It was also observed that the following articles,entered in the Bahia manifest, were not named in the bills of lading, notwithstanding the master’s
assertion that the latter contained a list of everything on board:—one hundred tin measures, welladapted for either feeding slaves or giving them water, and thirty-five casks of spirits, shipped by aman at Bahia and the second mate of the vessel.
The foregoing allusions to the proceedings of the master of this vessel the Court considered necessaryprevious to inquiring into the charge under which she had been brought before it.
The evidence tendered in support of the prosecution of the “ Feliz Ventura” on the charge of herbeing concerned in the Slave Trade, was chiefly her being unlawfully equipped, which indicated theintention to engage in that traffic. The survey held on this vessel’s equipment showed that she carried
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water-casks equal to 1433 gallons, being an excess of the proper quantity for her crew and passengers
of 473 gallons. Her cabouse was larger than requisite, lined with tin, and provided with a grating
whereona slave-boiler could be used. In addition to the requisite number of mess-kits for the crew
there were two wooden bowls (equal to from six to seven gallons) adapted for feeding slaves. There
were on board nine bushels of farinha and a quantity of jerked-beef, in addition to as much biscuits
and beef as the crew could possibly use; and the ceiling of the vessel was left open at the distance of
four feet from the upper deck, an arrangement which the surveyors were of opinion offered every
facility for laying a slave-deck. 7 ‘

This evidence the Court pronounced to be conelusive as to the intention of theparties concerned in
the “ Feliz Ventura” to engage her in the Slave Trade, when viewed in connexion with the fraudulent
practices which have characterised this vessel’s proceedings from the moment of her leaving Rio de
Janeiro; the exorbitant rate of wages which the master has proved to have been allowed the crew,
and the contradiction on this point between the master’s evidence and owner’s instructions; and with
the fact of having neglected the route assigned her in the vessel’s official paper's, and gone 1200 miles
away from her destination, with the evident object of visiting Cape Mount or its neighbourhood, in
which some eight or ten days were, according to the log book, uselessly employed in sailing up and
down the Coast. :
The sentence of the Court was pronounced on the 11th of January, 1841, to the effect that, under the

foregoing circumstances, the “ Feliz Ventura’? was a good and lawful prize to the crowns of Great
Britain and Brazil. ‘

2, The schooner “ Bellona,” Francisco Pedro Ferreira master, sailed on the 7th of November, 1840,
under the Portuguese flag and pass, from Rio de Janeiro, where she had been fitted out by her owner, a
resident of that city, for “ the fishery and Lisbon, by way of St. Catherine’s and Bahia.” The instruc-
tions from the said owner, Manoel Autonio Ferreira da Silva, explained the above-mentioned term of
‘the fishery ” to mean a whaling voyage, the oil obtained in which was to be disposed of at Bahia or
Lisbon. This shallow artifice to cover, if possible, the illegal equipment which the schoonercarried,
was endeavoured to be maintained by the master and crew almost daily recording excuses for proceeding
nearly direct from Rio to the Portuguese African settlements to the south of the line. These excuses
appeared in the form of a series of very lengthy protests, which set forth in great form and prolixity,
that gale after gale of wind sprung up, forcing them away from their intended course, and that.on one
occasion when they had actually harpooned a whale, another gale came on which forced them to allow
the said whale to escape, cafrying off all their fishing-tackle, whereby the object of the voyage was com-
pletely defeated. On this it was decided by the mariners that they should make for the nearest port,
which proved, conveniently enough, to be Angola, to which place more gales impelled her, but off
which she was captured by Her Majesty’s sloop “ Fantome,” Commander Butterfield, in consequence
of her being, in his opinion, a Brazilian vessel, and as such illegally equipped. .
The “ Bellona” arrived here on the 4th of J.anuary, 1841, and her prosecution was commenced on

’ the same day before the British and Brazilian Mixed Commission. =.
On the part of the captor, evidence was given very satisfactorily establishing the charges he had pre-

ferred against this vessel.
The Brazilian nationality of the schconer was plainly proved by a course of trade from and to the

port of Rio de Janeiro, in which port it was also shown her owner resided; whilst her unlawful equip-
ment was sworn to consist of casks equal to holding 5400 gallons of water, 28 mess-kids and tins, a
number far more than requisite for the crew, two boilers equal to 62 gallons, forming an unusually
large cooking apparatus, and an amount of provisions consisting of jerked beef, calavances, and farinha,
much more than requisite for the use of the crew. . :
The before-mentioned plea under which it had been attempted to excuse having this unlawful equip-

"ment on board, the Court rejected as altogether unworthy of credit, and declared its belief: that the
voyage in which the schooner had been detained was, like her previous one, in the very questionable
trade between Rio and Angola. ‘The nature of the intended cargo on the schooner’s return wasplainly
indicated by her equipment to have been slaves, and her Brazilian national character being beyondquestion, her condemnation was in consequence decreed on the 11th of January, 1841,

3. The Brazilian brigantine “ Nova Inveja,” Francisco Antonio de Oliveira master, was seized on
the 20th of January, 1841, whilst in the act of entering the harbour of Cabinda, by Her Majesty’s _sloop “ Persian,” acting commander Symonds, on the ground of her being concerned in the Slave
Trade. . :
The detained brigantine arrived in this harbour on the 14th of February, and proceedings were at

once instituted against her in the British and Brazilian Mixed Commission on the above-stated charge,
From the papers of the vessel and the evidence in the case, it appeared that the detained brigantine

“was owned by Antonio Fernandez Coelho, of Rio de Janeiro, who dispatched her thence on a voyage
to the island of St. Thomas in the first instance, and thence to other ports of Africa,

That the island of St. Thomas was the port to which the vessel was bond Jide consigned,. appeared
by all her official papers, particularly the sealed letter from the Portuguese Vice-Consul at Rio de
Janeiro, forwarding the manifest of this vessel to the Custom-house at St. Thomas’, and also by the
owner’s instructions to the master and supercargo. Notwithstanding this the vessel proceeded direct
to the well-known slaving port of Cabinda, a deviation which it was attempted to explain, was justified
by the ship’s papers. ;
The Court, however, held that no such authority was contained in the papers, and that the deviation

alluded to afforded strong grounds of suspicion respecting the real nature of the voyage; the more so
when it was remembered that the cargo of the detained vessel was thoroughly adapted to the Slave-
Trade, .

‘The owner’s instructions respecting the disposal of the outward cargo, and the return lading of the
vessel, proved contradictory as well as ambiguous. In his letters to the master and supercargo he
desires the goods.to be landed where the supercargo pleases, either at St. Thomas’ or elsewhere. To
the master he writes, that he is at once to’ proceed to the Cape de Verdes for a cargo of salt; whilstthe supercargo was to dispose of the cargo for such things as could be procured at Urzella, and for
wax and ivory, which, of course, must have been intended as the detajned vessel’s returned lading,
There was a Joint consignee with the supercargo, named Jozé Dias, of St. Thomas, who was also
warned to secure the wax and ivory at Urzella, and that if any delay was likely to occur therein then
he was to send the vessel for thesalt, All these letters were written‘on the same day; and had it
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therefore been the owner’s object to have issued only plain orders for a lawful trading voyage, such
confusion could not have occurred; and its presence must in consequence be viewed as evidence of
there having been something to conceal. The fact of the ostensible supercargo on board being entered
on the muster-roll as an “ apprentice,” and of his complete ignorance of the nature and extent of the
cargo under his control, were also unfavourable to the lawful character of this vessel’s adventure,
The equipment of this vessel appeared illegal in having 168 gallons more water than was necessary

for the use of the crew, as well as more maize, farinha, and biscuits; and in having one hatchway
unlawfully fitted, and the others so arranged as to lead to unfavourable conclusions respecting them,

All these circumstances, when collectively viewed, the Court considered afforded sufficient evidence
of this vessel being concerned in the Slave Trade; and a sentence of condemnation was accordingly
pronounced upon ler on the 3cd of March, 1841.

4, The Brazilian schooner “ Bom Fim,” Jozé Pinto de Aranjo master, a vessel owned by the
well-known Jozé Bernardino de Sd, of Rio de Janeiro, was despatched thence in November, 1840, on
a voyage to St. Thomas and-the southern ports of Africa, with a cargo of bale-goods and spirits, in
addition to a very large supply of farinha, beans, and jerked-beef, These slave provisions were con-signed to the master, a fact which indicates at once the mode in which they were to have been disposed
of, and of what the return cargo was to have consisted. Theré were several consignees for the bale-
goods and spirits, but the bills of lading did not appoint any place of delivery; neither was there a
letter on board for any one of those gentlemen. -
On the 20th of January, 1841, acting Commander Symonds, of Her Majesty’s sloop ‘ Persian,”

detained this vessel off Cabinda, on the plea of her being concerned in the Slave Trade; and she
arrived here for adjudication on the 2nd. of March.

Tn order to account for the vessel going so much out of her proper route, the master had framed a
protest on the 22nd of November, 1840, against the effects of a gale of wind, which was said to havedamaged the vessel, as well as her cargo; and in his evidence the master explained that he did notproceed direct to St. Thomas, as he should have done according to his official papers, in consequence
of bad weather, which drove him on to the coast, The cook, however, explained that the master hadtold him that he came on to the coast to make sure of a fair wind for St. Thomas. These contra-dictory accounts as to the cause of the vessel having been found off Cabinda, added to the contradic-tion given to the master’s protest, both by his own log-book and that of his mate, stamped the voyage
with a most questionable character.
The survey made in the case exhibited this vessel as illegally equipped’ in three respects; in

having unnecessary divisions on deck, an excess of meas-kids, and more water-casks than requisite
for the use of the crew; for the presence of which articies on board no sufficient explanation had beenafforded,
Under these circumstances the Court considered the charge against this vessel to have been proved.
There were other and strong reasons,. the Court observed, for the decision which it had pronounced,and which were to be found in the fact of the owner of the vessel being notoriously engaged in SlaveTrade; in the contradictions given to the official manifest and bills of lading by the master in hisevidence ; in the circumstance of a very large quantity of slave provisions being covered as cargo bythe name of the master; in the manifest having been interpolated in respect to the vessel’s destination,

and in several other false and fraudulent proceedings,
A sentence of confisca‘ionof the “ Bom Fim” and her cargo was pronounced on the 13th of

March, 184].

5. The Brazilian schooner “ Juliana, owned by Joaquim Rodriguez Pinto, of Bahia, and com-manded by Daniel Flintes Coelho, sailed from that port in December, 1840, on an ostensible voyageto the Island of Fayal, one of the Azores, but really with the destination of Whydah, off which port,on the 12th ofFebruary, 1841, Her Majesty’s brigantine “ Buzzard,” Lieutenant-Commander Levinge,detained this vessel for adjudication by the British and Brazilian Mixed Commission at Sierra Leone,on a charge of being concerned in the Slave Trade,
The detained vessel arrived in this colony on the 26th of March, and on the same day her prosecu-tion was opened. ‘The evidence given by the master, in explanation of his being off Whydah, whenbound by his papers to proceed to the western islands, was the invariable excuse (in such cases) of thecurrents, calms, and contrary winds having set the vessel towards this coast ; and his reason forbeingfound in the act of steering into the port of Whydah was a want of provisions. These explana-tions, the Court declared, were unsatisfactory; the first being improbable, and the second beinguntrue, there having been found abundance of suitable provisions for the crew at the time of the vessel’sseizure,
Respecting the equipment, it was in evidence that the main-hatchway was grated ; more divisions ondeck than requisite ; a second deck, partly laid; casks equal to holding 4640 gallons of water; 2night tubs ; 2 boilers, equal to 50 gallons; anda very large quantity in bulk of farinha, calavances,and maize: the water-casks, boilers, and provisions, each being far more than necessary for the use ofthe crew of the vessel.
The master’s explanation of having on board this illegal equipment, that it was requisite for theemigrants for whom he was proceeding to the western islands, was rejected; the master havingtotally failed in satisfying the Court as to the true cause of his proceeding to Whydah instead ofto the said western islands ; and it was accordingly held that the equipment was for the useof a cargoof slaves.
The condemnation of the “ Juliana’? was in consequence pronounced at the sitting of the Court

on the 6th of April, 1841.

6. The Brazilian brig ‘ Orozimbo,” Mathias Jozdé de Carvalho master, was seized by HerMajesty’s
sloop ‘* Fantome,” Commander Butterfield, on the 8th of January, 1841 (Her Majesty’s brigs‘© Waterwitch” and “ Brisk’ being in company), in latitude 8° 40! south, longitude 13° east, in an
ostensible voyage from St. Paul de Loando to Montevideo, on the ground of her being equipped for
and concerned in the Slave Trade. .
The declaration of Commander Butterfield set forth, in addition to the cause of seizure, that thedetained vessel had used every means to escape capture, and had ultimately borne up for St, Paul deLoando, under a protest of one of the passengers being ill, a subterfugeill suited to deceive so ex-

perienced an officer as Commander Butterfield, ; .
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On the 30th of March this vessel was libelled in the British and Brazilian Court of Mixed Com-
mission in this colony, and evidence was immediately received under it. :
The testimony of the master showed that the voyage in which the “ Orozimbo” had been detained

was originally from Rio de Janeiro, in September 1840, to Angola and Benguela, which had been
carried out so far as the making of a voyage to St. Paul de Loando, which port she left in December
1840, with the ostensible destination of Montevideo, but actually bound to Cabinda, or its neighbour-
hood, as might be inferred from the description of the cargo, nearly the whole of which was salt pro-
visions and equipment, and the fact of the second mate having taken out an official. passport from
Loando for Cabinda when he embarked himself in the detained vessel.
The equipment of this vessel was clearly indicative of the intention to embark a cargo of slaves. It

consisted of six sleeping berths on deck, besides the ordinary divisions below; a large quantity of mats,
suitable as substitutes for the prohibited second or slave-deck ; casks equal to holding 2082 gallons of
water, a quantity far more than was needed by the crew and passengers; fifty-seven grass-baskets,
substitutes for the prohibited mess-kids, and well adapted for the. intended purpose; 2 boilers, capable
of containing 20 gallons; and 44 bags of farinha, and 8. of calavances; besides a large quantity of
these articles in bulk, forming a quantity of provisions far more. than necessary for the crew. The
only portion of the master’s explanations as to this illegal equipment, upon which remark appeared
called for when the Court declined admitting the sufficiency of them, was the improbable statement
that farinha and beans had been shipped at Loando for sale at Montevideo, those articles being two of
the common productions of that place, and to which therefore they could not possibly have been
conveyed for profitable sale. The remainder of the cargo, consisting of slave-mats, jerked-
beef, and firewood, with a few other very trifling articles, was equally unadapted for the market of

Montevideo.
Under all these circumstances the sentence of the Court, which was pronounced on the 6th ofApril,

1841, was that the “ Orozimbo” and her lading were good and lawful prize,

7. The Brazilian brigantine ‘‘ Firme,” Silveiro de Brito master, owned by Jozé Maria Henriquez
Ferreira, of Bahia, sailed from that port on the 24th of April, 1841, with the ostensible destination of
Valparaiso, but really bound to Whydah for a cargo of slaves, for the conveyance of whom she was
amply equipped.
On the 30th of May the “ Firme” was fallen in with off Whydah, by Lieutenant Littlehales,

commanding Her Majesty’s brigantine “ Dolphin,”? who immediately dispatched two of his boats
under the direction of Mr. Murray, to examine, and, if necessary, detain the “ Firme.? ‘When the
“ Dolphin’s” boats arrived within musket-shot of the “ Firme,” they hoisted British colours in each
boat, and soon afterwards a heavy fire of musketry was opened upon them from the “ Firme,” whereby
two of the “ Dolphin’s”” people were killed, and four wounded, including the commanding-oflicer of
the party, whose injuries were of a dangerous nature. The “ Firme’? was however captured after a
quarter of an hour’s resistance, and ultimately despatched to Sierra Leone for adjudication, at which
port she arrived on the 28th Jane.

Proceedings in prosecution of this vessel were commenced on the Ist July in the British and Bra-
zilian Court, which terminated on the following 8th, in a sentence of condemnation, founded on the
clearest evidence of actual equipment for, and avowed intention to engage in the Slave Trade.

8. The Brazilian brigantine “‘ Nova Fortuna,” commanded by Francisco Jozé da Rocha, belonged
to Bahia, where her owner Jozé Joaquim d’Almeida resided, and whence he dispatched her in the
month of March of the present year, ostensibly on a trading voyage to the Coast of Africa, for the
purchase of gold, ivory, palm-oil and salt, and under the directions of Manoel Joaquim da-Costa, who
appeared in the character of supercargo of the vessel.

In the alleged prosecution of this voyage the “ Nova Fortuna’ came to the Western Coast of
Africa, first touching at Elmina, and thence trading at several ports along the coast until she reached
British Accra, where she was seized on the 6th of June, 1841, by Her Majesty’s brigantine “ Dolphin,”
Lieutenant Littlehales, commanding, on the ground of her being concernedin the Slave Trade.
The detained vessel was sent to this colony, where she arrived on the 28th of June, and on -the

following day her prosecution on the abovementioned charge was commenced before the British and
Brazilian Mixed Commission Court. ; . .
The evidence offered by the seizor, in support of his statements that the “ Nova Fortuna” was

concerned in the Slave Trade, mainly rested on her equipment for that. traffic, respecting which it was
proved, on the oaths of competent surveyors, who examined this vessel and her fittings, that she had
four moveable sleeping berths on deck, in addition to the usual cabin accommodation of a merchant
vessel, thereby causing more divisions on deck than were necessary for a lawful trader; the main-
hatchway was unnecessarily large for a merchant vessel, being 9 feet long and 4 feet 3 inches wide:
there were 100 large coarse African mats on board, such as have latterly been frequently substituted
for the wooden slave-deck, in order to-avoid the responsibility of carrying the latter prohibited article;
there were 7 water-casks, in addition to 2 other casks adapted for carrying water, but temporarily filled
with .cowries, thus affording the means of carrying 1149 gallons, a quantity far more than requisite for
the crew of the vessel; and a cabouse, adapted to receive and to cook with a slave boiler.
The master of the “ Nova Fortuna” appeared as claimant in the case on behalf of his owners, and

endeavoured by his own and the mate’s evidence to remove the impression, which the above-described
prima facie case of engagement in the Slave Trade was calculated to make on the mind of the
Cont. Tn this, however, he wholly failed, his attempted explanations having proved either incredible
or false, : :
The rejection of the explanations of the claimant, as to the illegal equipment, was further justified by

the character of some of the papers seized in this vessel ; establishing as they did, clearly though indi-
rectly, that the master himself was concerned in the Slave Trade, and-that he was bound to Whydah,
and not Aquita, as alleged. .
The evidence produced on behalf of the claimant was rendered of a still more dubious nature by the

master having endeavoured to falsify his own bills of lading; by his denial of the fact of there having
been a supercargo on board the vessel ; by the contradiction given, by both the witnesses, to the ves-
sel’s log-book, as far as their proceedings on this coast had been recorded in it 3 and by their state-
ments on this subject being, on several points, directly opposed to each other; as well as by the mate
suppressing the fact that he was one of the consignees of the vessel named in her papers.
Nothing but an unfavourable construction could be put upon the terms of the owner’s instructions for
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the * Nova Frotuna’s” voyage, when the laboured and ostentatiouseffort at their commencement to de-
scribe a lawful trading voyage, was compared with the ambiguousdirectionswhich followed, and in par-
ticular with the terms of the concluding paragraph of those instructions, which orders the master, after
having completed all his arrangements, “to obtain provisions for his return, being careful to get suffi-
cient for the purpose,” a warning that, had there been none other but the crew of the vessel to feed,
would not havé been called for.

It appeared, from the owner’s instructions, that salt was to have formed the bulk of the return-cargo
of the vessel; and the master ultimately explained, that the vessel was to be nearly filled with this ar-
ticle. At the first examination of both the master and mate, they, however, omitted to mention any~
thing respecting the salt, notwithstanding it was to have formed nine-tenths of the vessel’s lading, and
it was therefore inferred that the word salt was meant to apply to something else.

Both the bills of lading appeared to have been interpolated; and neither of them agreed perfectly
with the manifest.

There were some papers found on board the “ Nova Fortuna,” respecting a slave-vessel called
* Picon,” which lately carried off a cargo of negroes from Whydah, and some letters from persons at
Bahia, addressed to residents at Whydah, on Slave Trade matters, but no explanation was offered as'to
these documents being in the vessel,
The ostensible owner and the supercargo of the “ Nov1 Fortuna” have long been connected inpart-

nership with this traffic. The mate had also been for years in the Slave Trade, having belonged to
three vessels condemned here.
Under all these circumstances the British and Brazilian Court considered the seizor’s case to have

been satisfactorily made out, and the ** Nova Fortuna” was accordingly condemned on the 20th of
July, 1841.

9. 'The Brazilian schooner “ Flor da America,’ Manoel José Pereira master, was seized on the
29th of June last in the river Congo, on the ground of being concerned in the Slave Trade, by Her
Majesty's sloop “ Persian,” Commander Eden, and sent to Sierra Leone for adjudication on that charge.

According to the passport and other official papers, it appeared that Manoel Nunez Pereira was the
owner of this vessel, and Antonio Rozendo da Silva the master; that she was bound from:Rio de Ja-
neiro to Angola, with a full cargo of merchandise, shipped at Rio by José Antonio de Sampaio Guima-
raes (or Guimaraens), and consigned jointly to Manoel José Pereira and Antonio Rozendo da Silva, the
former of whom appears in the papers as first mate, though he styled himself tle master, and the latter
as the commander of the vessel.
The report of survey made in this case showed the equipment of the vessel to consist of an unusually

large main-hatchway, and such as could not be required in a lawfully-employed merchant-vessel5 a
cabouse, so constructed as to adapi it for cooking witha full-sized slave-boiler; the hold of the schooner
filled up between, and to the top of the water-casks, with sand, so as to form a level surface, offering a
serviceable substitute for the ordinary slave-deck; a quantity of firewood, far more than necessary for
the use of the crew, and such as is usually found on board of slave vessels; water-casks, of the content
of 1040 gallons, being 460 gallons more than she should have carried for the crew; and two moveable
sleeping-berths on deck not required, in addition to the cabin accommodation below.
The only explanation of this objectionable equipment which the master thought fit to offer was, that

the number of water-casks in the vessel was necessary for the use of his crew and the prisoners (sailors
from captured slave-vessels) whom he proposed carrying over from Cabinda to Bio de Janeiro. No
reliance could, however, be placed by the Court even on this unsatisfactory representation, the master
having shown himself unworthy of belief by deliberately altempting to falsify the official papers of the
vessel. The incorrectness of this explanation was also made directly apparent by the contents of two

- deters written by Pereira subsequent to the schooner’s capture by Her Majesty’s sloop “ Persian,” and
which explained to his friends at Cabinda the circumstancs attending the schooner’s detention, and con~
veyed Pereira’s request to both his correspondents to communicate the same “fo the captain,” evidently
weaning Antonio Rozendo da Silva who is named as master in the papers, and who was doubtless col-
lectingat Cabinda the slaves intended for the vessel’s return cargo,
From one of the papers seized in the “ Flor da America,” it appeared that Guimaraes, the owner of

this schooner’s cargo, and Pereira, the mate of the vessel, had been profitably connected in slaving
adventures for some time previous to this voyage.
The prosecution of this vessel commenced on the 24th of July (the day after her arrival here) and

ended on the 31st of that month, in a sentence of condemnation.

10. The brigantine “ Dona Eliza” was captured on the 30th of June, 1841, by Lieutenant Matson,
commanding Her Majesty’s brig ‘‘ Water Witch.” At the time of her seizure she was lying at anchor
in the roadstead of Benguela, and under the command of the mate, Joaquim Jozé de Azevedo. Her
Brazilian flag was the only evidence of her nationality found by the searching-officer; all her papers
having been taken on shore (as the mate alleged) by the master, Antonio da Silva Monteiro.

Lieutenant Matson, finding the “ Dona Ekza” equipped for the Slave Trade, took possession of her;
landed ali her crew excepting the mate and the boatswain ; and endeavoured, but unsuceessfully, to procure
the attendance of the master, who, it was reported from the authorities on shore, had absconded, and
could not be found. Unfortunately, the boaiswain proved to be in so bad a state of health, that the
prize-officer judged it necessary to leave him behind at Benguela, and in consequence the “ Dona Eliza”
proceeded to her port of adjudication with one witness only. She arrived here on the 25th of July, and
proceedings commenced against her on the 27th in the British and Brazilian Court of Mixed Commis-
sion. The fact of her being equipped for the Slave Trade was fully proved by the report of survey, and
her nationality was considered to be sufficiently established (in the absence of all contradictory evidence)
by the testimony of the mate, who, though he could give no account of the previous proceedings of the
vessel, which he swore he had only joined at Benguela about six weeks before capture, and declared his
utter ignorance of her ownership, and of her papers, which he said he had never seen, yet admitted
that ghe was captured and sailed under Brazilian colours; that he knew the master to be a resident of
Rio de Janeiro; that he believed the vessel to be Brazilian built; that he was himself a Brazilian sub-
ject; and that the crew were partly Brazilians and partlyPortuguese. ,

The Court accordingly met on the 3rd of August, and pronounced sentence of condemnation.

(Signed) M. L. MELVILLE.
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No. 78.

Her Majesty's Commissioners to the Earl of Aberdeen.

Sierra Leone, January 8, 1842.

My Lorp, | _ (Received March 19).

Herewitu we have the honour of laying before your Lordship copies of
a correspondence which has recently taken place between the Brazilian Com-
missioners and ourselves, having its origin in objections made by the Brazilian
Commissary Judge, Mr. Niteroi, to the forms of practice in use in the British
and Brazilian Court of Mixed Commission since the date of its establishment,
and which forms were originally derived from the British and Portuguese Mixed
Commission.
The grounds of Mr. Niteroi’s objections, it will be seen, are founded altogether

on his reading of the second and third articles of the regulations for the Mixed
Commissions attached to the Treaty with Portugal of the 28th of July, 1817,
and which regulations he holds render it imperative upon the Commissary
Judges not to “receive the depositions”) according to the wording of the Regu-
lations) which have been taken “ on oath” by the registrar, but.to take in per-
son the examinations of all witnesses coming before the British and Brazilian
Commission, having the Registrar at the same time in attendance to record the
replies of the witnesses; Mr. Niteroi being of opinion that the Registrar’s duties
are strictly limited to the mere registration of the judicial acts of the Commis-
sioners, beyond which he thinks the Registrar cannot lawfully be employed
either in examining witnesses or in any other duty whatever.
These views were first pnt forward by the Brazilian Judge apparently by

way onlyof inquiry, at a private interview with Mr. Lewis on the 10th. ultimo,
on which occasion Mr. Lewis endeavoured, by every means in his power, to
remove Mr. Niteroi’s doubts and objections, but unfortunately without, success ;
the interview having ended with Mr. Niteroi’s refusal to back the petition with
the papers ofthe Brazilian prize barque “ Ermelinda” for admission into Court,
Mr. Niteroi having, in fact, erased his signature which he had in the first in-
stance attached to that document, and Mr. Lewis therefore felt it right to con-
sider the matter as having assumed an official character, and accordingly re-
quested the Brazilian Commissary Judge to reduce his objections towriting,
which that gentleman promised to do, and to furnish them to Mr. Lewis on the
following day.

Three days, however, having elapsed without any communication having
been received from the Brazilian Judge, and a second Brazilian prize having
arrived in the interim, Mr. Lewis thought it. his duty to address Mr. Niteroi on
the 13th ultimo, offering all the further information he had been able to ob-
tain, and suggesting, in the event of Mr. Niteroi remaining still unsatisfied on
the points in question, the expediency of his reserving his objections for the
decision of the two Governments; in the meantime allowing such cases as
came before the Commissioners to proceed according to the old established
orms.
To this application Mr. Niteroi replied on the following day, acknowledging

Mr. Lewis’s communication, and stating that he (Mr. Niteroi) had been con-
fined to bed by “strong country fever since the evening of Friday, the 10th
instant,” the day of the before-mentioned interview at Mr. Lewis’s. -

For this announcement of Mr. Niteroi’s severe illness, Mr. Lewis was not
prepared, having been given to understand by the Registrar, who had twice
seen Mr. Niteroi on business during the interval in question, that the Brazilian
Judge, though complaining of indisposition, did not appear to be so unwell as
to be disqualified from attending to business. Her Majesty’s Commissioners,
however, thought it would be proper to wait some days, in the hope that the
Brazilian Commissary Judge might consider himself ‘sufficiently recovered ‘to
resume his duties; but having, up to the 20th ultimo (a further period of six
days), received no comtnunication from that gentleman, Her Majesty’s Commis-

-sioners addressed a joint letter to the Brazilian Commissioner (No. 8), calling
upon Mr. do Amaral (in the event of Mr. Niteroi continuing incapacitated by
illness) to proceed with the two cases presented for adjudication. An imme-
diateanswer (No, 4) to this request acquainted us that Mr. Amaral could not

Crass A.
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accede to our wishes, as Mr. Niteroi had recovered, and was then engaged upon
his reply to Mr. Lewis’s letter of the 18th.

Mr. Niteroi, in this communication (No. 5, received the same evening), re-
peated his objections to the practice of the British and Brazilian Commission ;
declared that Mr. Lewis’s impression of what had transpired at the interview
between Mr. Lewis and himself was in some respects erroneous; and requested
another meeting with Mr. Lewis, the object or advantage of which he did not
clearly explain.

Respecting Mr. Niteroi’s assertion of the incorrectness in some points of
Mr. Lewis’s letter (No. 1), it will be proper to state here that the moment Mr.
Niteroi had quitted Mr. Lewis on the 10th instant, Mr. Lewis drew up a memo-
randum of what had passed at the interview, on which memorandum his letter
to Mr. Niteroi was based.

It will be observed also that Mr. Niteroi alludes to the case of the “ Cintra,”
as one which bore him out in his objections to the depositions being taken by
the Registrar. With respect to that case, however, which occurred so early as
1819, and was the second tried in the British and Portuguese Court, we have
only to inform your Lordship that Mr. Niteroi’s imperfect knowledge of Eng-
lish has led him into a very great mistake, the records showing distinctly that
the examinations were taken by the Registrar “ by order of the Judges ;” and
the only irregularity is, that 1t is also stated the examinations were taken
“ before” the Judges, which may be easily accounted for, when it is remembered
that the practice of the Courts had not, at that date, been established under any
fixed regulations.
On the 21st ultimo Mr. Lewis replied to Mr. Niteroi’s letter (No. 6), that

Mr. Niteroi and himself having taken opposite views as to the practice of the
Court, the meeting wished for by Mr. Niteroi appeared unlikely to be attended
with any particular advantage, but suggesting instead that a general meeting
of the British and Brazilian Commissioners should take place at the Court-hall
on the 23rd ultimo, for the purpose of considering the question at issue.
Of this communication no notice whatever was taken by the Brazilian Com-

missioners, but Mr. Lewis considering that, in the absence of any intimation to the
contrary, a meeting had been appointed for the 23rd ultimo, proceeded .on that
date to the Court-hall, where he found the Brazilian Commissioners had already
arrived, and the meeting was accordingly held. Mr. Melville, having been
prevented from attending the meeting by his own indisposition, and severe ill-
ness in his family, furnished Mr. Lewis with awritten statement that his views
accorded with those of his colleague in reference to the point at issue.
We now beg leave to hand to your Lordship a copy of the minute of the

proceedings on that occasion (No. 7). From this document your Lordship will
perceive that the Brazilian Arbitrator joined in the objections of his colleague;
and as Mr. Melville entertained similar views with Mr. Lewis, matters were left
in their previous condition.

Ultimately, however, the Brazilian Commissioners, on the ground of expedi-
ency, consented to the continuance of the existing practice, during such time as
might be necessary for submitting the questions raised by them for the decision
of the Brazilian and British Governments.
The cases of the “ Ermelinda” and “ Galianaa” were in consequence ad-

mitted into Court on the 24th ultimo, after having lain in the harbour Tespec-
tively 16 and 15 days.

It will also be seen that, at the said meeting, Mr. Niteroi insisted on his
right to be present during examinations of witnesses by the Registrar; and as
Mr. Lewis could not show him any positive prohibition of such a course on the
part of either the Governments of Portugal or Brazil, he declared his: deter-
mination of adopting it, in opposition to all that could be said to dissuade him
from pursuing such a course. Mr. Lewis, however, urged that the Registrar
should not be in any way interfered with or interrupted during such examina-
tions, to which Mr. Niteroi offered no objection, but yet expressed no distinct
assent. Of Mr. Niteroi’s expressed determination, Mr. Melville received no
intimation until after it had been carried into effect; and in consequence of the
minute of the meeting having been retained in the possession of the Brazilian
Commissioners for some days, Mr. Melville was not afforded any opportunity,
until the 3rd instant, of recording his protest (annexed to the minute) against
Mr. Niteroi’s proceedings.
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The changes wished for by the Brazilian Commissioners, your Lordship will
observe, have been demanded, not on account of any alleged defect in the
existing system, nor on account ofany advantage which might be likely to arise
to any party ; no attempt has been made to show that the proposed alteration
is desirable on any single ground of expediency. . The sole reason advanced by
those gentlemen is, their peculiar construction of the words of the Treaty, “‘ to
receive the depositions,” which they understand, not simply as a direction to
receive those depositions as evidence, but to convey an instruction to the
Judges to personally examine every witness brought forward. .
The intention of the parties who framed the Treaties and the “ Regulations”

for the guidance of the Mixed Courts being, as is understood, and indeed
stated, in the latter document, to assimilate the practice of these Courts as
nearly as possible to that of the High Court of Admiralty, the mode of taking
examinations in use in that.Court was adopted in the Mixed Commissions by
our predecessors, who appear to have had no hesitation as to the construction
of the words of the Treaty referred to.

This matter is, however, not left at all in doubt, by the printed « Regulations
(above mentioned) for the guidance of the Commissions appointed for carrying
into effect the Treaties for the abolition of the Slave Trade,” which « Regu-
lations” were sent to our predecessors by Lord Castlereagh on the 20th of
February, 1819; the Registrar is there especially mamed as the party who is
to take the examinations; and it is as distinctly directed by the same autho-
rity, that no person but the interpreter should be present when the witness is
under examination by the Registrar.

In transmitting those Regulations Lord Castlereagh directed HerMajesty’s
Commissioners to propose them for adoption by their foreign colleagues, which
was accordingly done; and the “ Regulations” were ultimately accepted as the
guide of aff the Commissions established here in respect to theforms of their
proceedings, and have so continued in the most satisfactory operation for a
period of more than twenty years. Our inability, however, to exhibit to the
Brazilian Judge some written authority, showing that the Portuguese Govern-
ment had formally sanctioned their adoption by the Portuguese Judge in March,
1822, induces Mr. Niteroi to look upon them as orders only to us, and he
gives no weight to the facit sanction of the Portuguese and Brazilian Govern-
ments, which has authorized the practice up to this time; and which, in our
opinion, ought to have been considered sufficient to prevent any attempt on
the part of the Brazilian Judge to disturb a mode of proceeding to which, as
we have already stated, he has been unable to offer a single well-grounded
objection.

Against the existing forms of practice of these Commissions we have never
heard of any complaint, not even from the detained slave traders themselves ;
and such a fact, my Lord, may be taken as good proof of the value of thepre-
sent system. Should, however, any such alteration as that proposed by the
Brazilian Commissioners ever take place, we must confidently look forward to
manifold inconveniences, and great and unnecessary delays in our attempts to
bring cases to final adjudication. The expenses of process must also be
unavoidably increased. °
The interpreter to the Courts, a man of humble origin and yery limited edu-

cation, but. under the existing system sufficiently qualified for his office, is
capable, when quietly seated with only the witness and Registrar, of doing
what is required from him; of giving a rough, certainly, but yeta faithful,
interpretation of the questions and replies passing between the Registrar and
the examined; we cannot, however, but apprehend, were the judges also pre-
sent, by whom cross-questions might be put, that this man would not feel
equal confidence, and afford that clear and unbiassed interpretation which it is
his duty to give. Neither. can we anticipate that the interpreter’s plain sailor-
like interpretations, though right well adapted to the foreign witnesses, would
prove so acceptable to the more refined ear of the foreign Judge. Another
difficulty also would be found in the imperfect knowledge of English of
Most foreign Commissioners, and, indeed, of the interpreter himself, to whom
it is often necessary to make the question more intelligible by putting it in
broken English. A perfect linguist would therefore be indispensableas inter-
preter, whocan only be supplied from Europe, and must necessarily be a highly
salaried officer; and it must also be taken into consideration that in a climate
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like this, where health, and life indeed, cannot be calculated upon in the usual
scale of human probabilities, that a single interpreter would not be sufficient.
The durationof all proceedings in which an interpreter is required, would ne-
cessarily entirely depend upon the health of that officer ; and in the event of any
casualty cases might be indefinitely postponed until some fit person might be
obtained from England, as no person sufficiently qualified under those circum-
stances could be met with here.

For evidence of the additional time that would be required in carrying on
business in the manner proposed, we need only refer to the records of these
Commissions prior to there being a fixed practice; and if the seizor’s and claim-
ant’s proctors were to be present at such examinations to watch the proceedings
(as would most probably become necessary), still further delays must of course
be anticipated.
The disadvantage arising from the presence of two judges and the registrar

being rendered necessary at every examination of witnesses, would, we fear, be
particularly felt in the rainy season, when it may reasonably be expected that
the inclemency of the weather, as well as the state of health of one or other of
those three functionaries, would probably render delays and adjournments un-
avoidable.
The expense of maintaining witnesses and slaves, the proctor’s fees for addi-tional labour, the deterioration of property, the increased demurrage in the event

of restoration, all ‘consequent upon prolonged detention, are some of the sources
of additional expense which would likely arise from the change proposed, andof which captors would with great justice speedily complain.

In conclusion, we would beg leave also to mention, that in no one of theseveral Mixed Commissions has there been a more prompt adjudication of cases
than in the Courts at Sierra Leone, a circumstance which offers very strongevidence in favour of the established practice of these Commissions, and warrants
us in asking your Lordship to support our opposition to change.

We have, &c.. |
(Signed) W. FERGUSSON.

M. L. MELVILLE.
The Right Hon. the Earl of Aberdeen, K.T.

Se. Se. &e.

 

First Enclosure in No. 78.

Mr. Lewis to Mr. Niteroi.

Sr, Sierra Leone, December 13, 1841,
I pee leave to make reference to the conversation which passed between us on Friday last, the10th instant, when I had the honour of a visit from you, and also to the verbal promise you then made,that on the following day you would furnish me in writing with the objections to the practice of theBritish and Brazilian Mixed Commission Court which you had urged in the conversation abovereferred to,

Not having up to this time (Monday at noon) received the promised written communication fromyou, and there being two Brazilian prizes in the harbour, one of which has awaited admission to theBritish and Brazilian Court for four, and the other three days, owing to your refusal to receive them onthe terms on which all previous Brazilian cases have been admitted to adjudication, I now feel myselfcalled upon to address you upon this subject, being unwilling to bear any portion of a responsibilitywhich must attach to such unprecedented delays in the proceedings of this British and Brazilian MixedCommission.
In the first place, to avoid misapprehension, I think it right to record here my impression of the re-sult of the conversation above referred to, and which was this, that you objected to the Registrar ofthese Mixed Commissions continuing to take the examinations of witnesses on two grounds,—1st. That according to your reading of the third article of the regulations for the Mixed Commis-sions attached to the Treaty of the 28th of July, 1817, between Great Britain and Portugal, it is im-perative upon the Commissioners themselves to take such examinations; and .2ndly. That in your opinion, according to the fourth section of the second article of these regula-tions, the duty of the secretary or registrar consisted solely in registering the judicial acts of the Gom-missioners, and that therefore he was in no way authorised to perform any other duty than the mereregistration of those acts,
Toboth of these constructions of the Treaty, I then, as now, most distinctly objected, in the firstinstance, and for the sake of argument only, on the ground that the terms of the third article of theregulations, which are, that the Commissary J:udges shall, after examining the ship’s papers, “ receivethe depositions on oath of the captain, and two or three at least of the principal individuals on boardof the detained vessel,” could not be understood to convey the meaning which you insisted upon. Hadit-been, I observed, the intention of the high contracting parties to the said Treaty, that the Commis-sioners, and they only, were to take the vivd voce testimony of the witnesses, and not, as has been
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throughout the practice, to receive their written depositions, the Treaty wouild have described that duty
in very different terms, by plainly directing the Commissioners themselves to examine the parties; and
that I could not therefore admit that the order to receive depositions was open to the construction, that
it is imperative on the Commissioners to take those depositions themselves; but the approved practice
for the last twenty years of all the other Mixed Courts established here was undeniable evidence of the
correctness of my views on this subject; more especially when it is taken into consideration, that the
same practice has been adopted and acted upon, without alteration or deviation, by all your predeces-
sors ever since the establishment of this British and Brazilian Mixed Court. To this you remarked,
that under the circumstances you considered to take and to receive depositions were synonymous terms’;
and that it was not necessary for you to continue an incorrect practice because it had been adopted by
your predecessors; but if J could point out to you the sanction of the Portuguese Government to the
adoption of the regulations and interrogatories in question, you would then be satisfied on the subject.
I then pointed out to you in the printed correspondence the approval by the. Netherlands Government
(vide Class A, 1821, pp. 103 and 104 of those regulations). I could not at that time point out to you
any direct approval on the part of either Spain or Portugal, but promised to furnish you with further
information whenever you had reduced, according to promise, your objections to a more tangible shape
than a verbal communication.
With reference to the limited duties which you hold thé Treaty directs for the secretary of the Com-

missions, I explained that the Treaty, in my opinion, only pointed out the registering of the judicial
acts of the Commissioners as a particular and important duty which should be executed by the registrar,
and by no other person. Had the Treaty contemplated the secretary’s duties being thus limited, it
would have distinctly and plainly so ordered it, which is evidently not the case,

Notwithstanding I am without your promised statement in writing as to your objections to the
practice of the Mixed British and Brazilian Commission, I lose no time in affording you such further
information on the subject as I‘have been enabled to collect since our interview. :
The Spanish Government, it appears, formally approved of the printed regulations andinterrogatories

under date 27th February, 1821 (vide Printed Correspondence, Class B, p. 168); and I have no doubtwhatever that there was a similar approval by the Portuguese Government, though I have not unfortu-
nately been able, as yet, to put my hand upon it, I find, however, from the records of the British
and Portuguese Commission, that His Most Faithful Majesty’s judge, M. Altavilla, did on the part of
his Government adopt the regulations in question, and was a party to the making of an order of theBritish and Portuguese Court, bearing date the 5th of March, 1822, directing the registrar from that
date to take the examinations of witnesses; and which was accordingly done, as you have no doubt
discovered, in the case of the “ Dez de Fevereiro,” into which you have lately been looking.

These explanations I should hope will be sufficient to satisfy the doubts you have expressed. Should
it, however, unfortunately prove otherwise, I must distinctly protest against this peculiar construction

' of certain provisions of the ‘Treaty relating exclusively to the mode of conducting the business of the
Court, being placed in opposition to the hitherto established and approved practice, and thereby ob-
structing, in fact offering, in limine, an insuperable bar to its proceedings. 1 beg to assure you at the
same time, that I shall be always most ready to listen to any doubts or objections you may have respect-
ing the manner of conducting the business of the British and Brazilian Court, and to afford you every
information and explanation in my power.
As you refused on the 10th instant to allow the case of the Brazilian barque “ Ermelinda” to come

into Court under the existing regulations, I have refrained from sending to you the case of the Bra-zilian schooner “ Galianna,” which I received on the 11th instant, and desire to admit into Court, as
your objections equally apply to one case as to the other.

In conclusion, Sir, allow me, should your opinion still remain unaltered, to.press upon your imme-
diate attention the expediency of reserving your objections to the established practice of the British
and Brazilian Mixed Commission for the consideration of our respective Governments, and in the
meanwhile consenting to such cases as may arrive for adjudication by this Commission being conducted
as heretofore. By this course the very serious responsibility of delaying the adjudication of prizes will
be avoided.

T have, &e.
(Signed) WALTER W. LEWIS, British Commissary Judge.

P.S. Whilst in the act of writing the foregoing letter, I received a note from M. Amaral, acquainting
me that you are indisposed and unable to attend to business, a circumstance which I very much regret,and hope that you will be speedily restored to your usual health.

(Signed) WALTER W. LEWIS.
H. F. Niteroi, Esq.,

§e. Fe. Se.

 

Second Enclosure in No, 78.

Mr, Niteroi to Mr. Lewis.
Sir, Free Town, December 14, 1841.

. By the urgency of circumstances, I am compelled to write from my bed, where I have been since
Friday night, tormented by a strong country fever, and a most severe irritation of intestines. .

stcannot now, Sir, but to confine myself to the acknowledgment of the receipt of your official letter
or yesterday, :

T lament the bad state of your health and mine too, which I consider an impediment to a secondinterview, I think should be very useful. ’
__ Lbeg to assure you, Sir, that I am ready to listen to any observation from you. Believe me, Sir, there
is Nothing I wish more, than to see all the obstacles removed, and the immediate trial of the two Bra-
zilian vessels,

,
I have, &c. .

Walter W. Lewis,Esq., (Signed) H. F. NITEROI,
Se. &e. | &e. ee Brazilian Commissioner Judge,
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Third Enclosure in No. 78.

Her Majesty’s Commissioners to the Brazilian Commissioners.

British Commissioners’ Office, Sierra Leone,
GENTLEMEN, December 20, 1841.

On the 14th instant, Mr. Lewis had the honour of receiving from His Brazilian Majesty’s
Commissary Judge an acknowledgment of the official letter which he had on the previous day addressed
to him, and to which correspondence we beg leave to request your attention.
From Mr, Niteroi’s letter we learned, with regret, that he had unfortunately been suffering from

severe country fever for several days past, and which incapacitated him from doing more than merely
acknowledging Mr. Lewis’s letter. Several days having now elapsed withoutany further communica-
tion from Mr, Niteroi, we are under the apprehension that his illness continues, and still unfits him for
duty. Should such be the case, we beg to press upon your attention the immediate necessity of His
Brazilian Majesty’s Commissioner of Arbitration joining with us, agreeably to the second article of the
additional articles to the Treaty between Great Britain and Portugal, dated the 15th of March, 1828,
in proceeding to the admission into Court, and ultimate adjudication, of the two Brazilian prizes which
have now been laying respectively twelve and eleven days at anchor in this harbour, unproceeded
against, in consequence of the objections raised (previously to his illness) by Mr. Niteroi to the practice
of the British and Brazilian Mixed Commission.

It is hardly necessary for us to state to you that by the third paragraph of the first article of the
regulations for the Mixed Commissions, the Commissioners are directed to “ give sentence as summa~-
rily as possible, and they are required to decide (as far as they shall find it practicable) within the
space of twenty days, to be dated from that on which every detained vessel shall have been brought
into the port where they shall reside.”
Requesting an early notice of this communication, we have the honour to be,

Gentlemen, &c.
(Signed) WALTER W. LEWIS,

British Commissary Judge.
H. F. Niteroi, Esq., (Signed) M. L. MELVILLE,

Se. §e. &e. H.B. Ms Commissioner of Arbitration.
J.T. do Amaral, Esq.,

Ge. fe. &e.

 

Fourth Enclosure in No. 78.

The Brazilian Commissioners to Her Majesty's Commissioners.

Freetown, December 20, 1841.

Taz Brazilian Commissioners having received a letter from Her Britannic Majesty's Commis-
sioners, bearing date to-day, requesting that, in consequence of the illness of Mr. Niteroi, the Com-
missioner of Arbitration of His Majesty the Emperor of Brazil, to join them, agreeably to the second
Article of the additional articles to the Treaty between Great Britain and Portugal, dated the 15th of
March, 1823, in proceeding to the admission into Court, and ultimate adjudication of the two Bra-
zilian prizes—they beg leave to say that the Commissary Judge, Mr. Niteroi, being recovered from
his illness, is now writing to Her Britannic Majesty’s Commissioner Judge anofficial letter respecting
the subject.
TheBrazilian Commissioner of Arbitration, Mr. Amaral, therefore cannot comply with therequest

of Her Britannic Majesty’s Commissioners.
The Brazilian Commissioners beg the British Commissioners to accept the assurance of their high

consideration and particular esteem.
. (Signed) H. F. NITEROI,Walter W. Lewis, Esq. Brazilian Commissioner Judge.“Sé. c. (Signed) J.T. DO AMARAL,M. L. Mebille, Esq. Brazilian Commissioner of Arbitration.

&e. &e.

 

Fifth Enclosure in No. 78.

Mr. Niterot to Mr. Lewis.

Sir, Freetown, December 20, 1841.
____ ‘Since our last interview on Friday the 10th I have been so very indisposed that I could only

write you a short letter, dated the 14th, acknowledging the receipt of your official letter, bearing date
the 13th. Now, Sir, being almost recovered, in reply to your above letter I beg leave to submit the
following for your consideration,
You accused me of failing in my promise of sending you on the following day my objections in

writing. I have to say, that immediately I left you I went to the Registry Office to examine some
cases tried by the Portuguese and Brazilian Commissioners, as I had agreed with you. ‘I was detained
there more than half an hour waiting for the registrar, and, beginning at that time to feel myself
rather indisposed, I addressed myself to one of the clerks, requesting him to inform Mr,Bidwell,
immediately on his arrival, that I had called on him, and I gave him a memorandum of the papers I
wanted. The following morning, feeling myself no better, and being confined to my room, I received
the papers which I had desired to see; shortly after the reception.of which I also received a visit from
Mr. Bidwell, who inquired if I were in need of any further information, I replied that I could not
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attend to any business. I also requested Mr, Bidwell to inform you of my sickness, which he pro-mised to do.
On Monday morning another visit from Mr. Bidwell, and he found me tormented with a strong-country fever and an irritation of intestines. I also again requested him to inform you that J was stillill, You therefore perceive that your accusation is wholly unfounded.
Permit me, Sir, to point out some incorrections I have found in the harrative which you made ofour last conversation. Idid not refuse to accept the case of the Brazilian barque “ Ermelinda,” en-tered in the Sierra Leone harbour on the 9th, captured by Her Majesty’s brig “ Water Witch ” off

Loando. [ only mentioned to you my doubts and objections upon the depositions of ‘the captain and
the other prisoners being taken by the Registrar of the Commission, instead of being received by the
two Judges, as it is my opinion, on reference to the third Article of Regulations for the British and
Portuguese Mixed Commissions.

In the course of our conversation we had some misunderstanding respecting the words to take and
to receive, which in my mind I never considered synonymous. Perhaps on account of my want ofexplanation and bad pronounciation you have misunderstood me.
You must recollect, Sir, that I, being afraid of such a result occurring, promised to send on thefollowing day my objections in writing, to avoid mistakes of that kind, which I could not possibly do

on account of my illness, as I have complained,you must be aware, that in the course of our conferenceI often referred to you respecting your understanding me.
My meaning was, and continues to be, that the two J.udges must be present and preside on receiving

the depositions on oath of the individuals of the captured vessel, and not by the Registrar, whose
duties are only to register all the acts of the Commission, as it is ordered by the second Article of the
Regulations. .

To which of these objections you remark to me, that you do not consider the third Article of the
Regulations strictly imperative on the Judges presiding at the depositions, and the duties of theRegistrar more expansive than those marked therein; and you corroborated your opinion by a
standing practice of twenty years past of the proceedings of all commissions established in Sierra
Leone.

In answer to your replies, I said that I was not obliged to admit the practice of the Spanish and ~Netherlands Mixed Commissions, but only the practice of the British and Portuguese Commission,which should be in accordance to the Treaty, Convention, and additional Articles concerted betweenthose powers, and adopted by the Treaty between Brazi} and Great Britain,
‘In your reply to me, you said that the present practice of our Commission was sanctioned by thePortuguese Government; and not being able to find that act, you will please forward me a copy of thesame, which I have not yet had the honour ofreceiving. :Tn your letter you say that, from the Records of the British and Portuguese Commission, that HisMost Faithful Majesty’s Judge, “Mr. Altavilla, did, on the part of his Government, adopt the regula~tion in question, and was a party to the making of an order of the British and Portuguese Court,bearing date the 5th of March, 1822, directing the Registrar from that date to take the examinations ofwitnesses,”
I discovered on Saturday that Mr. Altavilla did agree to the making of the order you mentioned;but I do not find that he was authorised to do so by his Government.
In the same Records I have discovered, for instance, in the case of the Portuguese schooner“ Cintra,” that the depositions on oath were taken before the British Commissioners, which proves.that the practice has not been the same as you stated, and that my objections were not unfounded.
Allow me, Sir, to remind you of a part of our conference which you omitted to mention in yourletter, and which I consider a very important one. Oe
At the conclusion of our arguments the conference ended by your proposing to submit my objectionsto a discussion of a full Court of the British and Brazilian Commissioners.
Respecting the delay in admission to Court of the Brazilian prizes, I have only to say that, sinceFriday the 10th till Saturday the 18th, I have been in a most pitiable state of sickness, as is known inall Freetown; and about to the responsibility you seem to unjustly throw it upon me, if perchancethere should be any, permit me, Sir, to remain silent on that subject, because I am only answerable to.the Government of His Majesty the Emperor of Brazil.
In conclusion, Sir, I beg you to let me know your ultimate decision. I am ready, to avoid delay,to have a second interview with you, upon which I entertain the greatest hopes that the matter will besettled satisfactorily. If you concur with this offer, you will have the goodness to appoint the time andplace whereI shall have the honour of meeting you, :
T am obliged to you for your kind wishes for my recovery, and I entertain the same feelings respect-ing your health.
Please to continue to acknowledge me.

Sir, &.
Walter W. Lewis, Esq. (Signed) H. F. NITEROI,

&e. &e. Brazilian Commissioner Judge.

 

Sixth Enclosure in No. 78.

Mr, Lewis to Mr. Niteroi.

Sm, . Sierra Leone, December 21, 1841.
Last evening I was honoured with the receipt of your reply to my letter of the 13th instant,and before alluding to the official matters treated of therein, I would desire to relieve you, if possible,_ of the impression you appear to have received, that when I addressed you on the 18th I was aware ofyour being ill-of the country fever. It was only late in the afternoon of that day that I was made ac-quainted, through. Mr. Bidwell, of your indisposition from that cause, and at that time my letter wasalready in your hands, This explanation I should hope will be sufficient to satisfy your mind and feel-ings that I did not put forward, as you allege, an “ accusation wholly unfounded,” ar, indeed, anythingin the form of accusation at all, but simplystatedthe fact of two days having passed beyond the time
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when your promised written objections should have reached me, merely as one of the grounds of my
anxiety to obtain, in clear and distinct terms, your objections to the forms of practice of the British and
Brazilian Court, so as, if possible, to get the two Brazilian cases now here admitted into Court without
further delay.

In stating in my before-mentioned letter to you that you had refused to allow the case of the “ Eyme-
linda” to come into the British and Brazilian Court, I certainly thought that I was clearly correct,
when I so considered your having, in the first instance, backed the petition of the captor’s proctor to
that effect, and afterwards erased your signature from that document. This, together with the declara-
tion in your letter of yesterday, that at our interview you had not held and stated as your opinion, that
to take and to receive depositions were synonymous terms, shows the great importance of written com-
munications over verbal ones,
From your letter it now appears that you directly object to the Registrar of the Commissions conti-

nuingto take the depositions of witnesses, and insist upon the Judges themselves performing that duty,
such being your reading of the terms of the treaty under which we act. That we are not to receive the
depositions after they have been taken, but to ¢ake them ourselves.
To this I have distinctly stated, in my letter of the 13th instant, my inability to agree, assigning

therein grounds which I had hoped would have appeared to you sufficient to justify my adherence to
forms which have the sanction of twenty years’ practice. To repeat those reasons here I consider would
be unnecessary.
Iam unable to furnish you, as you desire, with a copy of any distinct written authority from the Go-

vernment of Portugal for the forms of practice to which you object; but such positive approval on the
part of Portugal is plainly and fairly to be inferred from the fact of the practice of the British and Por-
tuguese Court having been variable in each particular case presented to it prior to March, 1822, when
Mr. Altavilla, the Portuguese Commissary Judge, consented to the Court being made an open Court,
assented to the propriety of the Commissioners not being present whilst the examinations of witnesses
are taking, and joined in the making of an order for the Registrar to examine witnesses; all which
arrangements have continued in full force and effect up to this date.

T have striven hitherto with an earnest and anxious desire to afford you every possible information on
the subject of your doubts and objections; but you must now allow me, Sir, to adupt the more strict
and regular mode of proceeding in such matters, and to call upon you to support your own position by
showing that either the Portuguese or Brazilian Government have objected to the forms of practice of
which you have complained, or at once to continue to act upon them as all your predecessors have done.
For instance, you admit that Mr. Altavilla did agree “to the making of the order IT mentioned,” in the
British and Portuguese Court, dated the 5th of March, 1822, directing the Registrar, from that date,
to take the examinations of witnesses ; but you add, “you do not find that he (Mr. Altavilla) was autho-
rised to do so by his Government.” Now, Sir, I may fairly demand whether you have any,authority
to show that he was not authorised in that proceeding, or that his act was subsequently disapproved of,
—twenty years’ subsequent practice proves the assent of the Portuguese and Brazilian Governments,
tacit, perhaps, but which would be not the less binding in any court of laworjustice.
Were your mode of proceedings to be adopted in this Commission, it would be open for you to de-

mand, at every stage of the prosecution of a case, the exhibition of authorities from your own Govern-
ment or that of Portugal, which it would be as impracticable for the British Commissions to. furnish, as
unreasonable in you to expect from them. Such obstacles, if persisted in, must naturally result in a
total stop being put,—such now temporarily exists,—to the further proceedings of the British and Bra-
zilian Mixed Court.

I regret to find you have asserted that the minutes in the case of the “ Cintra” prove that the
practice of the British and Portuguese Court is not as I have represented it to have been, My letter
of the 18th plainly conveys, that the present practice of that Court took date from March, 1822, and
nothing more. The “ Cinéra’”? was adjudicated in June, 1820, nearly two years previous to that date;
how, therefore, it can support your charge of misrepresentation on my part I am at a loss to compre-
hend; and equally also am I at a loss to discover what support your doubts and objections can receive
from practices set aside by the unanimous voice of the British and Portuguese Commissioners twenty
years ago.
You have asked, in conclusion, Sir, that I should give you an ultimate decision. Such a decision I

endeavoured verbally to convey to you at our interview, as well as subsequently in my leiter of the
18th, which states that I cannot consent to any alteration in the old-established forms of the Commis-
sions without first referring such proposed change for the consideration of my Government,
The interview therefore between us, which you have suggested, could hardly, in my opinion, be at-

tended with much advantage. I am, however, ready of course to meet you whenever you may wish
it; but E would rather propose a general meeting of all the Commissioners on Thursday next, the 23rd
instant, at eleven o'clock, at the Court-hall, provided that day and hour should be agreeable to Mr.
Amaral and yourself,

Respecting your remark on my allusion to the responsibility of the delays which have taken place in
the cases of the two Brazilian prizes now in harbour, I am quite aware, of course, that you have only
to explain your proceedings to your own Government, as I have my acts to the British Government;
and I desired on this point merely to express to you that I considered myself absolved from that xespon-
sibility, as I have been ready and anxious in both cases, from the moment of their arrival, to proceed
therein without any delay, and have accordingly backed the process in each case, though your signature
having been withheld, my proceedings have of course been of no avail.

. . T-have, &e.
HF. Niteroi, Esq. (Signed) WALTER W. LEWIS,

Se. &e. Se. British Commissary Judge.
 

Seventh Enclosure in No. 78.

Minute of the Meeting of the British and Brazilian Commissioners.

Court Hall of the Mixed Commissions, Sierra Leone, December 23, 1841.
Ar a General Meeting of the British and Foreign Commissioners, present W. W. Lewis, Esq.,
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Her Britannic Majesty’s Commissary Judge, H. F. Niteroi, Esq., His Imperial Majesty’s Commis-sary Judge, and J, T. do Amaral, Esq., His Imperial Majesty’s Commissioner of Arbitration—Read a note from M. L, Melville, Esq. Her Britannic Majesty’s Commissioner of Arbitration, -stating his inability to attend the meeting in consequence of severe domestic affliction, but avowing atthe same time his entire approval of the opinions held by Mr, Lewis in regard to the objections raisedby Mr. Niteroi against the established practice of the British and Brazilian Court of Mixed Commis-sion, as those views are recorded in the correspondence which has passed on that subject,Mr. Lewis having inquired of Mr. Niteroi whether Mr, Amaral had had ‘reference to the correspond-ence lately passed between them relating to the practice of the Mixed Commission, and having beeninformed that such had been the case, he then asked Mr. Niteroi whether he still held the same.opinion as he had conveyed in his letters. Mr. Niteroi declared that no alteration had taken place inhis opinion that the Commissary Judges should themselves interrogate the witnesses whilst theRegis-trar attended to record such proceedings, and further, that he considered that the duties of the Registrarshould be strictly limited to the simple registration of the acts of the Commissioners,Tn these views Mr. Amaral concurred.
Mr. Lewis thereupon remarked, that for the reasons.set forth in the correspondence betweenMr. Niteroi and himself, he could not agree in the interpretation given to the wording of theTreatyby his Brazilian colleagues; nor could he assent to the adoption ofany change in the existing practiceof the British and Brazilian Court of Mixed Commissions, without first having obtained the sanctionof the British Government to such alteration. Mr, Lewis added, that his absent colleague, Mr. Mel-ville, entertained similar views as himself respecting the matter in question, and that Mr. Melville wouldbe consequently prepared, in confirmation of this statement, to attach his signature, together with thoseof the other Commissioners, to the note of this day’s proceedings,
Under these circumstances the Brazilian Commissioners consented to conform for the present to theexisting practice of the British and Brazilian Court, in order not’ to interrupt the business in the saidCommission; but, sub conditione, until the respective decisions of the British and Brazilian Govern-ments could be learned upon the subject.
With reference to the question of the presence of the Commissioners when the Registrar takes theexamination of the witnesses, Mr. Niteroi observed, that having found no ‘prohibition against such aproceeding either in the Treaties or in the Records of the Commissions, he intended to be present atthe taking of ‘the depositions. Mr. Lewis replied, that although he was not aware of any direct andpositive prohibition against a Commissioner being present at the examinations, still from the fact of theBritish Government having expressed it as their opinion, as shown in Lord Castlereagh’s Despatch ofthe 30th of October, 1921, that it was more proper that they should not be present.on such an occasion,he could not concur or join with Mr. Niteroi on this point. And further, Mr. Lewis pressed upon Mr.Niteroi’s notice, that the printed Regulations and the established practice were opposed to it, Mr,Lewis likewise referred to the fact of the adoption of those Regulations by Mr. Altavilla, as appeared bythe Records of the Portuguese Court of the Sth of March, 1822. Mr. Niteroi admitted the fact of Mr.Altavilla assenting to the order in question, but denied that he did so with the consent of his ownGovernment, as he had already mentioned in his correspondence to Mr. Lewis. Mr. Lewis also ob-served that he did not think it would be proper either for a Commissioner to attend examinations, or tointerfere in any way with the Registrar whilst executing this. duty.

(Signed) WALTER W. LEWIS,
Her Britannic Majesty's Commissary Judge.

(Signed) H. F. NITEROI,
Ets Imperial Mojesty?s Commissary Judge.

(Signed ) J.T. DO AMARAL,
His Imperial Majesty’s Commissioner ofArbitration.

 

Sierra Leone, January 3, 1842.
Tue preceding minute having been retained in the possession of the Brazilian Commissionersuntil this day, the British Commissioner of Arbitration has had no earlier opportunity afforded him ofrecording his opinion of the proceedings of the meeting held on the 23rd ultimo. ceThe British Commissioner of Arbitration now expresses his concurrence in the views stated by theBritish Commissary Judge on that occasion.

He, however, altogether dissents from the principle involved in the assumption by the BrazilianCommissary Judge, of a right to alter on his sole authority the established practice of the British andBrazilian Court of Mixed Commissions,
The British Commissioner of Arbitration therefore feels it his duty to protest in the strongest manneragainst the interference on the part of the Brazilian Commissary Judge in the duties of theRegistrar,without the distinct accordance of the British Commissary Judge. -
And the British Commissioner of Arbitration desires further to record his opinion, that the Registraris not warranted in deviating from the established regulations of the Mixed Commissions, except underthe positive authority of both the Judges of the Mixed Court; and that the acquiescence of the Commis-sioners in a contrary course may lead to consequences fraught with inconvenience to themselves, andwith disadvantages to all parties concerned in proceedings brought before the Mixed Commissions,

(Signed) M. L. MELVILLE,—
_Her Britannic Majesty's Commissioner of Arbitration.

True Copy, 5 i
C. B. BIDWELL, Registrar.

 

Crass A.
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No. 79.

Her Majesty's Commissioners to the Earl of Aberdeen.

Sierra Leone, January 13, 1842.
My Lorp, (ReceivedMarch 19.)

WE have the honour to enclose herewith our report of the case of the
schooner “ Galianna,” José Pedro da Silva Senna master, condemned in the
British and Brazilian Court of Mixed Commission, for being equipped for and
engaged in the Slave Trade.
The “ Galianna,” sailing under Brazilian colours, was fallen in with in the

Bight of Benin, on the 23rd of November last, by Her Majesty’s brig “ Cygnet,”
Lieutenant Edmund Wilson commander, and after a short chase was captured,
and sent to Sierra Leone for adjudication.
The prize. arrived here on the evening of the 10th of December, and was

reported the next day by the Marshal; but, from objections raised by the
Brazilian Commissary Judge, as to the established practice of the Court. in
respect to the mode of examining the witnesses, proceedings on the part of the
captor were not permitted to be commenced till the 24th; on that day the
monition was issued, and’ was returned on the 31st; subsequently, however,
further delays took place, in consequence of the course adopted by the Bra-
zilian Judge, and the case did not come on for trial till the 10th instant, when
Mr. Niteroi, the Brazilian Judge, declared his opinion that no Brazilian vessel
was liable to condemnation where there was not proof of slaves having been
on board at the time, or previously to capture; and as no such proof’ was at-
tempted in the case of the “ Galianna,” recourse was necessarily had to arbi-
tration: the lot having fallen upon the British arbitrator, the ‘ Galianna” was
condemned at a Court held the following day.
We have the honour to transmit copies of the opinions of the British and

Brazilian Judges, and of the final decision of the arbitrator.
There would be nothing particular in this case, which was a clear one of

equipment, were it not for the opposition made by the Brazilian Judge, at the
very outset, to the forms of the proceedings in the Mixed Court; the obstacles
which he continued to throw in the way of the case, by creating unnecessary
delays, and, finally, by the opinion he at length expressed, so opposed to the
numerous precedents which have occurred in this Court during the last three
ears.

7 It is now clear, my Lord, that these precedentsgo for nothing with the
Brazilian Judge; and so long as he may remain here, the decision of every
case, where there is no evidence of slaves having been on board, will be sub-
mitted to chance. .
When it is considered that though seizures of Brazilian vessels equipped for

the Slave Trade have been exceedingly numerous of late years, the capture of
any with proof of slaves having been on board has been of rare occurrence ;
when it is considered that nearly one-half of the vessels condemned here last
year were Brazilian cases of equipment, as were also a very large proportion of
those condemned the year preceding, the result of this determination on the |
part of Mr. Niteroi must be a source of much regret.

On board the Brazilian vessel were the notorious de Souza, alias Char
Char, and his son-in-law, Joaquim Telles de Menezes, who, though in the
assumed capacity of passengers, were doubtless principals in the adventure
itself; and, from the circumstance of the establishment of Char Char’s brother
(Antonio Telles de Souza) at Rio, as mentioned in the evidence, we suspect that
Char Char’s chief exportations will in future be directed towards that quarter:
at least the intelligence he and other slave-dealers must soon receive of the
partial impunity likely to be secured to the Brazilian flag in future, must in
all probability greatly increase its employment by those concerned in the illicit
traffic.

Since her condemnation it has been currently reported here, and it is gene-
rally believed, that the “ Galianna” is no other than the American vessel called
the “ Hugh Boyle,” which cleared out from this port for the Gallinas, with a
general cargo, on the 12th of April, 1839, under the command of Joseph R.
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Brown, with a crew of ten men, and having on board four Spaniards.as passer.gers; and on that occasion, it is said, she took the noted Pedro Blanco from
Gallinas to the United States. .

We have, &c.
(Signed) W. FERGUSSON. |. M..L. MELVILLE.

The Right Hon. the EarlofAberdeen, K.T.
Se. &e. Se.

 

First Enclosure in No. 79.

Report of the Case of the Brazilian schooner “ Galianna,” José Pedro da Silva Senna master.

Sierra Leone, January 18, 1842,
Tux papers found on board the “ Galianna” were as follows:— -
No. 1. Imperial Passport, No. 200, for the Brazilian schooner + Galianna,” dated at Bahia, the

27th of September, 1841, and registered at folio 99 of the Register of Passports at that place, on the
following day. - A certificate on this document from the Consulate at Bahia, and referred to in the body
of the passport, numbered 386, gives a particular description of the “ Galianna,” showing that she is
commanded and owned by José Pedro da Silva Senna, a resident of Bahia 3 and states that she is of
the burthen of 114 tons. . .
No, 2. A bill of health, No. 327, for the said schooner, bound to the Island of Prince’s, and com~

manded as above, with a crew of 19 persons including the master, dated at Bahia, 28th of September,
1841.
No. 3. Muster-roll of said schooner, commanded as above, bound for the Islands of St. Thomas and

Prince’s, with a crew of 19 persons including the said master. This paper professes to be issued from
the Consulate, is dated at Bahia, the lst of September, 1841, and numbered 71,
No. 4, A permit from the Consulate of Bahia for the said schooner to sail on a voyage to the Island

of Prince’s. It refers to the imperial passport, mentioning the number, and is also dated 28th of
September, 1841. . .
No. 5. A receipt for port dues, describitig the vessel to be commanded, owned, and of the burthen

mentioned as above, and bound for the Island of Prince's; same date as No. 4.
No.6. Fort-pass for the said schooner, commanded as above mentioned, and bound to Prince’s Island 3

dated at the Palace of the Governor of Bahia, the 28th of September, 1841. ,
No. 7. Certificate or permit for the Custom-house, from the Consulate at Bahia, for the said vessel ;

and game date as preceding, :
No, 8. Pass from the Administracao-geral do Correio, for same vessel, dated as above,
No. 9. Two log-books, showing the voyage to Africa, but without the name of the vessel or master 3

commence 30th of September, and end Ist of November.
No. 10. A private letter, dated the 19th of February, 1841, from Benedicto Borge to Senhor Pedro

de Ruis, of no importance.
No. 11.A bill of lading, dated at Bahia, the 20th of September, 1841, of 400 Mexican dollars and

six parcels of coral, on board the brig “ Marabeu,” Antonio da Silva master, consigned by José Felix
de Souza to Pedro Felix de Souza, at the port ofAdjudah, ,
The “ Galianna” was fallen in with on the 23rd of November, 1841, by Her Majesty’s brig

“ Cygnet,” Lieutenant Edmund Wilson commander, in latitude 5° 2/ 30” north, and longitude
2° 58’ 15" east ; and on a search having been made, and a quantity of slaving equipment discovered on
board, she was detained and dispatched to Sierra Leone for adjudication.
On her way to this port she fell in with Her Majesty’s sloop “ Iris,” having on board 17 slaves, the

survivors of 18, taken out of a small Portuguese vessel captured by Her Majesty’s ship.. These slaves
were put on board the “ Galianna” by Captain Tucker, for a passage to Sierra Leone. /
The “ Galianna” arrived here on the evening of the 10th of December, and the proctor for the

captors presented her papers, and attempted to institute proceedings against her in the British and —
Brazilian Court of Mixed Commission the following day. Exceptions were, however, taken by the
Brazilian Commiseary Judge to the established practice of the Court, as regarded the mode of examin-
ing witnesses; and, in consequence, he declined consenting to the admission of the “ Galianna ” into
Court. Nothing further was done in the prosecution until the 24th, when Mr. Niteroi having’ agreed
to waive his objections for the present, the papers of the “ Galianna”’ were received, The usual
monition, and a commission of survey and inspection, were issued the same day.
The declaration of the captor is as follows :—-
“I, Lieutenant Edmund Wilson, commander of Her Majesty’s brig * Cygnet,’ hereby declare

that on this 23rd day of November, 1841, being in latitude 5° 2’ 30”, and longitude 2° 58’ 15”, I
detained the schooner named the ‘ Galianna,’ sailing under Brazilian colours, commanded by José
Pedro da Silva Senna, who declared her to be bound from Bahia to Whydah, with a crew consisting of
one master, one pilot, and 17 seamen, .“ And I further declare that she has actually a slave-deck Jaid down, and a greater quantity of
farinha and water in leaguers than is requisite for the use of the crew of the vessel as a merchant
vesse].”

To this declaration was attached, as is usual, a “list of stores,” as it_is called, signed by the prize-
officer and the master of the “ Galianna.” We subjoin'a copy ofit, for reasons which will appear

hereafter, . , :
List of Stores attached to the foregoing declaration, viz.:—

Masts, rigging, and one suit of sails fur a schooner ccmplete,-one spare fore-stay sail and one jib,
one spare topmast, one spare jibboom, two spare flying jibbooms, one: boat and three oars, twelve
Sweeps, one windlass, one cabouse, one sleeping bunk, one anchor, and two chain-cables, one awnin
and stanchions for spreading it, one log-reel and line, one deep-sea lead and line, ene wash-deck tub,
buckets and swabs for washing decks, two harness-casks, two deck water-butis, four hen-coops, two
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pumps, two ensigns, one gold chronometer watch, one chronometer, two quadrants, slave deck laid fore
and aft, twenty-nine leaguers and casks for water of various sizes, eight casks of aguadiente, half a cask
of pitch, one cask of Stockholm tar, one cask of salt-fish, one cask of vinegar, a quantity of jerked-beef,
twenty-five bags of farinha, and a great quantity loose in the lockers, five boxes of cigars, two portable
pumps, two lanterns, two compasses, one tiller, a set of crockeryware in the cabin, and cocking
utensils, one spy-glass, one bag of beans.

Gigned) C. PARSONS, Prize-offiger.
JOSE PEDRO DA SILVA SENNA, Master.

On the 28th the witnesses were brought up, and examined by the Registrar,
The master, José Pedro da Silva Senna, deposed to the standing and special interrogatories, that

“he was born at Bahia, and has always lived there; is a Brazilian subject, and has never served any
other state: his wife and family reside at Bahia. Witness appointed himself to the command, being
owner of the vessel; received possession of her at Bahia in August last from the former proprietor,
Antonio Telles de Souza, a Brazilian subject, and residing and carrying on business as a merchant at
the above-mentioned place. First saw the vessel at the time of purchasing her at Bahia; does not
know where she was built. He was present at the time of seizure, but cannot tell why it took place.
The vessel sailed under Brazilian colours, and had besides an American flag for use as a signal. The
name of the vessel is * Galianna,’ and he has never heard her called by any other name; she is 114
tons burden. The crew consisted, to the best of his recollection, of 23 officers and mariners exclusive
of the witness, some Brazilians and others, Portuguese residents of Brazil, shipped and hired by witness
at Bahia in September last. Witness was sole owner of the vessel; there was no cargo on board, the
said vessel having left Bahia in ballast. None of the other officers or mariners had any interest or
share in the vessel; was master on board. There were three passengers, José Telles de Souza, of
Whydah (otherwise called Char-Char); his son-in-law, Joaquim Telles de Menezes, of Pernambuco;
and Silvie Tupiniquim, of Bahia. The said passengers are Brazilian subjects, and embarked at Bahia
in September last for a passage to the Island of Prince’s and St. Thomas’s ; witness is ignorant of their
profession and occupation, and cannot tell for what purpose they came to the coast of Africa. The
present voyage began at Bahia in September last, and was to have ended at the same place, after the
vessel had been to Prince’$ andSt. Thomas’s for a cargo of palm-oil. Bahia was the last clearing port.
The said vessel touched at no port or place from the time of sailing thence to the time of capture. The
capturing vessel, Her Majesty’s brig ‘ Cygnet,’ was first seen in latitude 6° 18’ north, and longitude
2° 30! east, and capture took place on the Ist of November, after a chase of 20 hours, and after every
effort to escape by altering the course. Previous to this her course was at all times directed to Prince’s
and St. Thomas’s. There are no arms or ammunition on board, Wo resistance was made to capture.

As the owner of the vessel, witness never intended to resist or avoid capture, or to destroy or conceal
any of the vessel’s papers. Witness, as aforesaid, is the sole owner of the vessel, having purchased her
at Bahia from Antonio Telles de Souza. There is a bill of sale at Bahia, made between witness and
Antonio Telles de Souza (a Brazilian residing at Bahia) in August last, and in the presence of two
witnesses, the aforesaid passenger, Joaquim Telles de Menezes and André Pinto da Silveira, a merchant
of Bahia. The price paid for the vessel was 8000 milreis, which witness considers a fair equivalent.
Witness will swear that the said sale was in every respect true, and that if restored she will belong to
him. There are no private agreements for the return of the vessel to her former owners. There was
no cargo shipped on board at Bahia, the vessel having left that port in ballast. He does not know the
lading of the vessel on the last voyage; on the present occasion there was no cargo shipped. The
detained vessel was taken to Whydah after capture. Witness cannot say for what purpose. The im-
perial passport, as well as other ship’s papers, are all true and fair. Knows of nothing to affect their
credit. No papers which were on board the vessel at the time she took ler departure from Bahia have
been destroyed, concealed, or made away with, There are no papers relating to the vessel in any other
country, to the best of witness’s knowledge and belief. There was no charterparty signed for the pre-
sent voyage. No insurance has been effected upon the vessel. No slave has been embarked on board
the detained vessel for the purpose of the illegal traffic during the present voyage. The hatches are
not fitted with open gratings. The combings of the hatchways are not bored for the reception of iron
bars, There are no iron bars on board. There are two bulkheads, those of the cabin and forecastle.
There is one sleeping berth on deck. There are no spare planks. There is a deck laid fore and aft;
underneath the said deck witness purposed to stow the palm-oil, which was to be taken on board at
Prince’s Island. From thence the vessel was to obtain emigrants for Bahia at the Azores, and for
those emigrants the above-mentioned deck was specially provided. (Witness explained, that he did
not think it requisite to mention the Azores as a port to be visited, in his reply to the 8th interrogatory.)
There are no shackles, bolts, or handcuffs. There are about 60 pipes or water-casks on board, half
of them full, some with fresh and others with salt water; there are no tanks or staves. Cannot tell :
how much water the said casks are capable of containing. The vessel was supplied with these casks
for the purpose of carrying water for the emigrants. There are six wooden mess-tubs for the use of *
the crew; there is no large iron or copper boiler, there are small ones used in cooking for the cabin
and forecastle. There are 25 bags of farinha and some jerked-beef for the consumption of the crew.”
The evidence of the other witness, José Pereira, a seaman of this vessel, corroborated that of the

master, so far as it went.
On the same day that the witnesses weré examined, the surveyors presented their report.
The substance of it was, that they had found,—
A slave-deck laid fore and aft.
Thirty-four casks and leaguers, capable of containing 7830 gallons of water—a quantity far more

than sufficient for the crew of the vessel.
Two night-tubs (an article found only on board slave vessels).
Sixty bushels of farinha, one of beans, and eight hundred weight of jerked-beef; quantities of food

more than sufficient for the consumption of the crew.
A cabouse, so constructed (with a large oven at the bottom and a frame-work of iron at the top) as

to be adapted for using.a slave-boiler. ,
A large quantity of firewood, such as is generally found in slave vessels.
In addition, they stated that the bulwarks of the vessel were sawn through in several places (pro-

bably with a view to increasing her speed during the chase), and that she was fitted with 12 sweeps,
which isnot usual in vessels engaged in lawful trade.
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Publication was prayed for and granted on the 29th; and the same daya petition was presented
for a day of trial by the proctor-for the captor.
No claim was filed by the master and professed owner.
The monition was returned on the 31st. On the Ist instant the British Commissary Judge com-

municated with the Brazilian Judge on the subject of the petition for a day of trial, and in consequence
of Mr. Lewis being corifined to the house, au interview took place at his private residence (on the 3rd)by appointmentofthe Brazilian Judge. On that occasion Mr. Niteroi expressed himself quite satis-
fied from the evidence, that the “ Galianna’’ was engaged in the Slave-Trade, and subject to condem-
nation, and requested Mr. Lewis to draw up a joint judgment to that effect 3 this was done by Mr.Lewis, who sent a document to that effect to Mr. Niteroi on the following day (4th), and having
understood that Mr. Niteroi would be prepared to go to trial on Thursday the 6th, appointed that dayaccordingly for the adjudication of the “ Galianna,”
On the same day (the 4th) anaffidavit of the prize-officer was put in, explaining why the termslave-deck had been made use of in the “list of stores, &c.,” filed with the declaration. This affidavithad been insisted upon by the Brazilian Commissary Judge, although he had been shown that the

matter was ofno moment whatever, the “ list of stores” being never received as evidence in the case.On Wednesday the 5th, Mr. Lewis found himself so unwell as to afford little or no prospect of beingable to sit at the Court on the 6th, and it was arranged that the Lieutenant-Governor should officiateon the occasion; the Brazilian Judge, however, on receiving this information refused to sit on the 6th,and declined naming any other day for the trial. oo
On the 7th Mr. Niteroi communicated with the Lieutenant-Governor on the subject, and the fol-lowing day (the 8th) the petition, which had been presented on the 29th of December, was first indorsedby his Imperial Majesty’s Commissary Judge on Monday the 10th instant, at. 12 o’clock; on themorning of that day, however, the Brazilian Judge communicated to the acting British Judge, that he

had made up his mind not to condemn the “ Galianna.”? :
A Court was, notwithstanding, necessarily held on the 10th instant, at the hour appointed, when theproceedings having been gone through, and the evidence read, it was stated from the Bench that a dif-

ference of opinion having arisen between the Judges as to the liability of the vessel to condemnation,
it became necessary to resort to arbitration, and the Court was accordingly adjourned to the following
day at the same hour.

Immediately on the rising of the Court lots were cast, and falling onthe British Commissioner ofArbitration, Mr. Melville stated that he would be prepared to decide the case at the sitting of the
Court appointed for the following day. -
On the 11th the Court met according to adjournment, and the acting British Commissary Judgepronounced his opinion that the vessel had been proved to be equipped for and engaged in the Slave-

Trade, and was therefore liable to confiscation,
The Brazilian Judge, contrd, that there were no slaves captured, nor proof of any having been on

board previously to seizure, one of which points he stated must be established to justify the condemna-
tion of a Brazilian vessel.
The British Arbitrator declared his agreement with the opinion of the Acting British Commissary

Judge as to the equipment and employment of the “Galianna ;” and further, that it was not necessary
that a Brazilian vessel should be proved to have actually had slaves on board previously to. capture;
that satisfactory evidence of equipment was quite sufficient to render her liable to confiscation under
the Convention between Great Britain and Brazil;.and sentence of condemnation was accordingly
passed on the “ Galianna’’ by Her Majesty’s Arbitrator.

(Signed) W. FERGUSSON.
M. L. MELVILLE,

 

Second Enclosure in No. 79.
Opinion of the Acting British Commissary Judge in the case of the Brazilian schooner “ Gatianna,”

José Pedro da Silva Senna master.
Sterra Leone, January 11, 1842.

Tue Brazilian schooner “ Galianna” is now before this Court charged with a contravention of
the Treaty between Great Britain and Brazil, in having been, when lately seized off Whydah, concerned
in the Slave Trade. —— ,

‘The evidence in support of this charge produced by the captor is chiefly to be found in the Report
of Survey held on the equipment of this vessel, from which it appears that there is a slave-deck fore
and aft; 34 water-casks, of the content of.7830 gallons; two night-tubs ;_ a cabouse adapted to receive
a slave-boiler ; 60 bushels of farinha; 1 bushel of beans; and 8 cwt. of jerked beef. The schooner
has also been reported by the surveyors as fitted for 12 sweeps, an arrangement as unnecessary as un-
usual in the equipment of a lawfully employed merchant vessel on the coast. of Africa, Connecting
the above-mentioned equipment with the fact that the master of the schooner, at the time of her deten-
tion, declared to the seizor that she was bound to Whydah (off which port she was actually found), and
not tc Prince’s Island, as stated in the ship’s papers, I think that the captor was justified in the course
he has adopted. of sending the “ Galianna” here for adjudication. oO

I shall now proceed to the consideration of the master’s explanation of the above objectionable
equipment of his vessel, and his description of the nature of the voyage in which she has been de-
tained. “The master has declared that the voyage was direct from Bahia.to Prince’s Island for palin
oil; with which article the vessel was there to be laden under the lower and moveable deck, which is
laid fore and aft in the schooner, and, with this lading on board, was to proceed thence to the Azores
to embark emigrants to Brazil, for whose use the said moveable lower decks had been specially pro-
vided, as well as the numerous water-casks now on board. :
The utter improbability of this explanation is so apparent, that it seems almost unnecessary to offer

an explanation thereupon, I will however remark that if the hold of this vessel was to have been filled
“with palm oil, 1am yet to learn where the master proposed stowing the numerous water-casks for his
emigrants, which now occupy the space in question. The water-casks could not havebeen carried
on the upper deck, and if the lower deck had height sufficient fo receive them, they would occupy all
the space to be appropriated, according to the master's account, for the use of the emigrants. ‘The
master, when declaring that.all the water-casks on board are to hold water for emigrants, has omitted
to acquaint us where hepurposed obtaining casks for his palm oil, an oversight Which at once makes
apparent his ignorance of the manner of conducting the trade in that article.
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There are other circumstances, however, which tend further to invalidate the before-mentioned explana
tions ofthe master, and to establish how little any of his assertions areto be relied upon. Inthe first place
he has stated that at all times after the vessel’s departure from Bahia her course was directed towards
Prince’s Island; but on a reference to his log-book, to the correctness of which he has sworn, it is
‘found that his course was direct from Bahia to Whydah. The ‘* Galianna ” crossed the line on the
23rd of October in 103° west, and on the following 31st the log-books show her to have been in 6° 9!
north and 24° east. With all the requisite nautical instruments on board, including chronometers, the
master cannot of course expect that any one would believe such a course would have been steered had
Prince’s Island been the bondfide destination. His voyage to the Azores, also, was entirely over-
looked in the early part of his examination, and it was not until the concluding part of it, when his
questionable equipment was to be accounted for, that, having appropriated the slave-deck for the use
of emigrants, it became of course necessary to say whence those emigrants were to have beenobtained,
No official papers have, however, been exhibited to us respecting the emigrants, nor do the ship’s

papers show that the vessel cleared out at Bahia with the ultimate destination of the Azores; neither
has anything been said of consignees either at. Prince’s Island or at the Azores, nor any correspondence
found for such persons in the papers of the vessel. The improbability also of a vessel of 114 tons
going for emigrants with a crew of 23 persons, and fitted with 12 sweeps, is so great that I wonder that
any one could have ventured on such an assertion.

Further review, however, I consider to be unnecessary. The master’s explanations as to the water-
casks and the lower moveable deck have been shown to be worthless; his description of the voyage
false; and his statement is unreasonable that the provisions on board are for the use of the crew, when
it is known they amount to 60 days’ rations of farinha, and beans for 163 persons, with an unlimited
supply of jerked beef. The two tubs of a description never found but in slave vessels, and the cabouse

_ capable of receiving and cooking witha slave boiler, afford evidence additionally unfavourable to the
alleged lawful empioyment of this vessel.

Under these circumstances it therefore only remains for me to declare my opinion that the
“ Galianna” has been legally detained, and is subject to condemnation as being a vessel engaged in
the Slave Trade.

 

Third Enclosure in No. 79.

The Brazilian Commissioner Judge in the case of the Brazilian Schooner “ Galianna,” master José
Pedro da Silva Senna.

Free Town, January 11, 1842.
Consiprrine that not having found in the papers of the vessel, depositions of witness, andother proceedings of that Commission, any proof of the said schooner being employed in the illegal

traffic of slavery, from the fact that there were no slaves found on board, nor any proof of any havingbeen landed from on board of her previous to her capture, which conditions are grounds for the con-
demnation of ships tried before that Commission, according to the additional Conventions and Articlesto the Treaty for the Suppression of the Slave Trade, concerted between Great Britain and Portugal,and acknowledged and adopted by the Treaty between Brazil and GreatBritain :

I do hereby declare the said schooner “ Gahanna” an illegal prize, and therefore her master,owners, and all persons concerned are entitled to claim and obtain all that is ordered in the said Treaties
and Conventions.

 

Fourth Enclosure in No. 79.

Judgment given in the Case of the Brazilian Schooner “ Galianna,” José Pedro da Silva Senna
master, by the British Arbitrator.

. Sierra Leone, January 11, 1842,In this case the point at issue, and which it has fallen to my lot to arbitrate, is simply whethera vessel acknowledged to be Brazilian, proved by the most unequivocal] testimony to be equipped forthe Slave Trade, but without slaves, or evidence of any having been on board,and detained by a vesselduly authorized to make seizures, be or be not liable to confiscation.
The judgment given in the case of the “ Emprehendedor,” decided in this Court in August, 1839,and which I consider to have been founded on a sound and just view of the provisions of the Treatiesand Convention between the two Powers under whose authority. this Court is constituted, has in myopinion clearly established the position, that to render a Brazilian vessel subject to be condemned forbeing engaged in the Slave Trade, it is neither necessary that she should have slaves on board at the ‘dime of capture, nor that it should be proved that she had had slaves on board previously to capture ;~satisfactory evidence of equipment for that traffic is alone sufficient to render such a vessel liable to.confiscation. .The principle on which the “ Emprehendedor” was finally sentenced has been, in my opinion, insome shape conceded by the Imperial Government itself. In the case of the “ Maria Carlota,” forinstance, a vessel captured in 1839, not only without slaves, but without any proof of. slaves havingever been on board, the Brazilian Judge in the first instance refused to admit the vessel into Court,but was subsequently ordered by the Brazilian Government to proceed to the adjudication of the“* Maria Carlota ;” and although the condemnation which followed was the result of arbitration, still,as the sentence was permitted to be carried into effect, we may fairly infer that it was so onlybecause the Imperial Government found there was no stronger ground for opposition than themere opinionof their Commissary Judge as’to the peculiar construction of the Treaties and Convention._ This principle then having been so tepeatedly acted upon here since 1839, any altempt to strengthenit by offering further arguments on the subject would be unnecessary, and I think that a precedent soconsistent with the spirit of the Treaties as that of the “ Emprehendedor,” and one so numerouslysupported by cases of vessels since condemned under similar circumstances should not be disturbed.Ihave, therefore, only to express my agreement in the opinion of Her Britannic Majesty’s actingCommissary Judge, and to pronounce the condemnation of the “ Galianna” as good and lawfulprize to the Crowns of Great Britain and Brazil. ,
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No. 80.
Her Majesty’s Commissioners to the Earl of Aberdeen.

Sierra Leone, January 25, 1842.
My Lorp, (Received April 15.)

We have the honour to transmit herewith our Report of the case of the
Brazilian barque “ Hirmelinda,” Joaquim Antonio de Carvalho Coutinho, master,
which vessel was restored on a reference to arbitration on the 20th instant.
The “ Ermelinda” was detained off Angola on the 27th of October last, by

Her Majesty’s brig “‘ Water Witch,” Lieutenant Henry James Matson com-
mander, who, finding her equipped for the Slave Trade, sent her to Sierra Leone
for adjudication. She arrived here on the 9th of December, but owing to ob-
jections raised by the Brazilian Commissary Judge as to the mode of examining
witnesses in practice in the Mixed Court, was not admitted till the 24th;
further delays were subsequently occasioned by Mr. Niteroi, and the case did
not come on for trial in consequence till the 19th instant, when the Brazilian
Commissary Judge, adhering to the opinion he had expressed in the case of the
“ Gahanna” (reported to your Lordship in our despatch of the 13th instant),
that mere equipment for the Slave Trade, however complete, would not justify
his pronouncing a decree of confiscation on a Brazilian vessel, a reference. was
necessarily made to arbitration, and the lot having fallen on the Brazilian Com-
missioner, the vessel was on the following day decreed to be restored as before
mentioned.
We beg leave to enclose copies of the opinions of the British Commissary

Judge andof the Brazilian Commissioner of Arbitration. The Brazilian Com-
missary Judge merely expressed his adherence to the opinion which he gave in
the case of the “ Galianna.”
The day following that on which the decree was pronounced, the prize

officer presented an affidavit explanatory of his alleged ill-treatment of the
steward and cook. We beg leave to enclose a copy of this document filed by
permission of the Commissary Judges.
The case of the “ Ermelinda,” as regards her equipment for the Slave Trade,

was very similar to that of the “ Galanna” referred to. In her papers, how-
ever, we find the notorious name of Francisco Lisboa as her owner; this per-
son has already been reported from these Commissions in the Despatch of the
30th of May, 1838, forwarding the Report of the “ Velox.” He is there stated
to be the treasurer of an extensive Slaving Company established in the Brazils;
and it is also there remarked, that an arrangement had been made by the parties
forming that company, for Lisboa’s name to appear in the papers of all vessels
belonging to them, as the ostensible proprietor; accordingly, he appears in
that capacity in the Imperial passport of the “ Ermelinda.”
We beg leave also to forward to your Lordship copies of the translations of

two letters found on board this vessel, and which afford some information on
the subject of the Slave Trade.

We have, &c.
_ (Signed) W. FERGUSSON.

M. L. MELVILLE.
The Right Hon. the Earl of Aberdeen, K.T.

&e. - &e. &e.

 

First Enclosure in No. 80.

Report of the Case of the Brazilian Barque ‘‘ Ermelinda,” Joaquim Antonio de Carvalho Coutinho,
Master.

Sterra Leone, January 25, 1842.
Tue papers found on board this vessel were nun.bered from 1 to 71.

1. Imperial passport, No. 179, for the barque “ Ermelinda,” of 244 tong burthen, dated at Pernam-
buco the 11th of June, 1841, signed by Manoel de Souza-Teixara, and describing the owner to be
Francisco Lisboa, a resident of that city, and the master Joaquim Antonio de Carvalho Coutinho.

2. Muster-roll of said vessel, commanded as above, bound to Loando, with a crew of seventeen per-
sons, including the master, dated Pernambuco, — June, 1841, and is certified by the Portuguese Consul
in that city, Joaquim Baptista Moréira, on the 15th of June, 1841.

3. Four papers, three ofthem being Custom-House certificates dated at Pernambuco, June 14, 1841,
and the fourth a fort-pass for said vessel, dated 21st of the same month. ;

4. Also four papers dated at Bahia, the 4th and 5th of August, 1841; three of these were custom-
house certificates,.and the fourth a fort-pass for the: Ermelinda.”
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5. Manifest of cargo, with twenty-eight bills of lading attached; the cargo consisting chiefly of
rum, tobacco, rice, sugar, and bale goods. This document is signed by the master (Coutinho), at
Pernambuco, June 15, 1841, and is certified the same day by the Portuguese Consul.

6. Bill of health of the said vessel, dated at Pernambuco June 15, 1841, and also certified by the
Portuguese Consul.

7, Duplicate of No. 5, but without bills of lading, also certified by the Portuguese Consul.
8 and 9. Two log-books, commencing at Bahia July 8, 1841, and ending October 27, the day of

capture.
nee and 11. Two private letters relating to Slave Trade matters, translations of which accompany
this report. .

12 5 70. Fifty-eight shipping notes of cargo of no apparent value.
71. A letter addressed by the Portuguese Consul at Pernambuco to the Custom-house at Loando,

notifying the departure of the barque “ Zrmelinda* from the former for the latter port, dated at Per
nambuco June 15, 1841,
The “ Ermetinda,’ Joaquim Antonio de Carvalho Coutinho master, sailing under Brazilian colours,

was fallen in with off Angola on the 27th of October, 1841, by Her Majesty’s brig “ Water-Witch,”
Lieutenant Henry James Matson commander, who, finding her equipped for the Slave Trade, sent her
to Sierra Leone for adjudication.
The detained vessel arrived here on the 9th of December, 1841, and was immediately reported by

the Marshal.
The foliowing day proceedings were commenced against her in the British and Brazilian Court of

Mixed Commission, and the petition of the proctor for the captor that the affidavit of seizure and the
seizor’s declaration should be received and filed, that the usual monition might issue, and that the evi-
dence in preparatory should be produced and taken, was presented to the Judges, and in the first
instance backed by both Mr. Lewis and Mr. Niteroi ; the latter, however, subsequently cancelled his
signature, having raised objections to the established mode of taking examjnations, insisting that they
should be taken by the Judges, and not by the Registrar. In consequence, the process was delayed
until the 24th, when the Brazilian Judge having consented to waive his objections until the matter
should be decided by the two Governments, the case was proceeded with. The monition was then
issued, as also a commission of survey and inspection ; and on the 27th the witnesses, three in number,
were brought up and examined by the Registrar,
The seizor’s declaration is as follows :—* I, Henry James Matson, ‘Hentenant and commander of

Her Britannic Majesty's brig ‘ Water Witch,’ hereby declare, that on this 27th day of October, 1841,
being in or about latitude 9° 20’ south, longitude 9° 40’ east, I detained the barque ‘ Ermelinda,’
sailing under Brazilian colours, armed with two guns, nine-pounders, commanded by Joaquim Antonio
de Carvalho Coutinho, who declared her to be bound from Bahia to St. Paul de Loando, with-a crew
consisting of fourteen men, two boys, and fourteen passengers, whose names, as declared by them
respectively, are inserted ina list on the other side hereof, and having on board—

* Ist. Divisions and bulkheads in the hold and on deck in greater number than necessary for vessels
engaged in lawful trade. .

“ 2nd. A very large cooking apparatus fitted for large boilers, and having on board more boilers
than requisite for the use of the crew of any merchant-vessel.

“ 3rd. The hold fitted fore-and-aft ready for laying a slave-deck.
“4th. A quantity of farinha stowed in bulk, not entered in any manifest.
‘‘ 5th. A large quantity of fire-wood.
“The master not being able to give any account of these several articles, ] consider to be evidence of

the vessel being engaged in carrying on the African Slave Trade, and have seized her in virtue of the
Convention between Great Britain and Brazil.

‘°F do further declare that I have taken out of the detained vessel 6 casks of flour and 6 bags of rice
for the use of her late crew and passengers, the crew of the ‘ Water Witch? being already on half allow-
ance of all kinds of provisions.” .

The evidence of Joaquim Antonio de Carvalho Coutinho, the master of the Ermetinda,” was to the
following effect :—That “he was born at Rio de Janeiro, where he has always resided. Is a subject of
Brazils, and has never served any other state, His wife and family reside at Rio de Janeiro, Witness
was appointed to the command by the owner, Francisco Lisboa, a Brazilian subject and a merchant
carrying on business at Pernambuco, Received possession from the said owner on the 2nd of June
last at.Pernambucy. .Has known the vessel since Maylast. First saw her then at that port. She is
of Brazilian construction, having been built at the Porto de Pidras, north of Pernambuco, He waspre-
sent at the seizure of the vessel, which took place on the 27th of October last off Angela, but does not
know under what pretence the vessel was so captured. ‘The said vessel sailed under Braziliancolours,
and had besides an English Union Jack and a Portuguese flag on board for hoisting on gala days. The
name of the said vessel is ‘ Ermelinda,’ by which she was called when witness first saw her in the month
of May last, as aforesaid. Has heard that the vessel formerly bore the name of ‘ Felinto Elizio, which
pame is painted on the wheel of the rudder. The vessel is 277 tons burthen, to the bést of his knowledge.
There were 16 officers and mariners exclusive of witness, some Brazilians and some Portuguese, hired
and shipped by the boatswain in June last at Pernambuco. Witness had no shareorinterest in the vessel
or her lading; but some of the sailors (whose names are in the manifest, although witness cannot nowrecall them to recollection) owned a small part of the cargo, such as sugar and a few sweetmeats, Was
master on board, There were 14 passengers ; witness only remembers the names of 3 of them, Au-gusto Cézar, a Portuguese, born at the island of Madeira: Antonio Vieyra de Carvalho, also a Por-tuguese, born at Angola; and Thomaz do Aguino, a Brazilian: of the remainder some were subjectsof Portugal, and others of Brazil. Witness has heard that the said passengers, with the exception ofone, a Lieutenant in the Portuguese African army, were either merchants, traders, or their clerks.They all came on board at Pernambuco in June last, and were going to Angola to make trade. The13 passengers had shares in the cargo of the vessel, but not in the vessel itself; nor had they any autho-rity over the vessel, The voyage began at Pernambuco on the 21stof June last, and was to have endedat Santos in the Brazils, after the outward cargo had been sold at Angola and a cargo of salt purchasedand shipped at the Cape de Verdes for Brazils. The vessel put into Bahia on the 6th or 7th of July,im consequenceofspringing a leak, and thence cleared out last on the 6th of August, to continue thevoyage to the coast of Africa. Touched at no other ports or places from the time of leaving Bahia to
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that of capture, Capture took place on the 27th of October last, in latitude 9° 11 South, and 9° 40’East longitude. Her Majesty’s brig ‘ Water Witch,’ the capturing ship, was first seen at eight o’clockin the morning ofthe day ofeeizure. There was no chase, nor was the course altered or any additionalsail hoisted on the appearance of the man-of-war; but the detained vessel bore away, in order to meetthe ‘ Water Witch,’ and ask for provisions, The course was atall times, when the weather would permit,directed to Angola, as destined by the ship’s papers. There were two 9-pounders mounted on board,besides 6 muskets and 6 or 7 cutlasses, and about six or seven pounds of powder. ‘The vessel was soarmed for defence against pirates, or for checking any mutiny on board. Wo resistance was made tocapture. Witness had no instructions to resist or to avoid capture, or to destroy or conceal any of theship’s papers. Francisco Lisboa, as aforesaid, owned the vessel, Knows that he is owner from havingreceived the ship's papers and command of the vessel from that person. Also knows him as a merchantof Pernambuco, where he was born, lives, and carries on business, The said Lisboa is a Brazilian sub-ject, and unmarried. He knows nothing of the existence of any bill of sale of the vessel, of the price,or of the name of the seller. Verily believes, if the said vessel be restored, she will belong to FranciscoLisboa. Does not know of there being any private agreement for the return of the vessel to her formerowner. ‘The 13 passengers who owned ‘some of the cargo shipped the same at Pernambuco in. June
last, under consignment to themselves. As aforesaid, some of them are Portuguese and others Brazili-ans. They generally reside, to the best of witness’s knowledge and belief, at Pernambuco; otherpor-tions of the cargo were owned by certain residents at Pernambuco (the name of one alone, Senhor Borjes,he remembers). The share of Borjes was consigned to one ofthe passengers, Antonio Felix Machado. Canswear that the said cargo will belong to the above-described persons ifrestored. Knows that the cargowas so owned from having been shipped by the respective owners of it. He does not know of what thelading consisted on the last voyage. The present cargo is composed of aguardiente, bale goods, sugar,flour, and a general assortment of French and English manufactures. The vessel was taken to St. He-lena after capture for a supply of water. All the ship’s papers, such as the passport, muster-roll, bill ofhealth, original and duplicate of manifest of cargo, and custom-house clearances at Pernambuco andBahia, are true and fair. Knows of nothing to affect their credit. Is ignorant, however, of the natureof the private papers delivered tothe commander of the ‘Water Witch.’ None of the papers whichwere on board at the time the vessel last cleared out from Bahia haye been destroyed, concealed, ormade away with. To the best of witness's knowledge and belief there are no papers relating to the ves-sel or cargo in any other couniry.. There was no charter-party signed for the present voyage. Hecannot tell whether the vessel or cargo be insured, The said vessel has always been under the directionand management of witness in regard to her employment in trade. Witness corresponds with no one .on the concerns of the cargo. Bulk has not been broken during any part of the voyage previous to de-
tention. Some rice and flour (cannot tell what quantity of either, but thinks about 6 barrels of flourand about 6 bags of rice) were taken by the orders of the commander of the man-of-war, for consumptionon board the capturing vessel. On the arrival of the detained vessel at St. Helena two horses werelanded and sold there, No slave has been embarked during the present voyage for the purposes ofillegal traffic. The hatches are not fitted with open gratings, The combings of the hatchways are notbored. There are no iron bars or bolts to secure the said hatches. There are two bulkheads, those ofthe cabin and forecastle. There’are 6 sleeping berths on deck. There are no spare planks. There isno slave-deck laid, ‘There are no shackles, bolts, or handcuffs on board. There are 19 water-casks onboard, all empty except 1. There were no tanks or staves. Cannot say what quantity of water thesaid casks would contain. Does not consider that the content of the said casks would be more than suf-ficient for the 30 persons on board and two horses,’ There are three mess-tubs on board for the useofthe crew, and 1 for the horses’ food. There were no large copper or iron boilers on board, but about6 or 8 small ones for cooking for the cabin and for the crew. There are to the best ofwitness’s beliefabout 40 or 50 bags of rice shipped as cargo, and included in the manifest ; also New York flour form-ing cargo, as well as 14 bag of farinha for the use of the crew and passengers; no maize or Indiancorn,”” ; -
The evidence of the other two witnesses, Manoel José Barboza, the steward, and Rufino Bernardo

Almeida, the cook of the vessel—in regard to every other point of any importance on which they pro-fessed any knowledge whatever, was a mere echo of the master's testimony. These men, however, inreply to the 26th interrogatory, both stated that they had heen struck by the prize-officer subsequently
to their arrival in this harbour. Themaster,in his examination, stated that he and the other detained
people had been well treated.

_ On the 27th a petition was presented by the captor’s proctor, that so much of the cargo: should belanded as would enable the surveyors to make a complete report ; the prayer of the petitioner was allowedby the Court the same day. :On the 28th publication of the evidence was granted. aThe report of survey was not presented until the 8th of January, in, consequence of the delay occa-sioned by the necessity of landing a considerable portion of the cargo, which, however, enabled the sur-veyors to discover slave-irons and other articles of equipment, which must doubtless have otherwiseremained concealed. ; , - .The substance of the surveyors’ report was that they had found :—
A main hatchway 10 feet long by 42 feet broad, beng much larger than requisite in a merchant ves-sel, and having the combings fitted to receive open wooden gratings usual in slave-vessels.
Six bunks, or sleeping berths, on deck, not required in a lawful trader. ,
Acabin adapted for a female slave-room, being 22 feet long and 6 feet in height, separated from the:hold by a bulkhead of undressed plank, and the only access to it being by a hatchway. oO
Forty-one slave-irons, 17:shackle-bolts, and {4 bundles of list for wrapping round the irons to preventtheir chafing. the slaves.
Four syphons, such as ate used on board slave-vessels, for the slaves to drink through, -
‘Twenty-eight water-casks and 4 casks in shakes, capable of holding altogether 2235 gallons, a quan-tity far greater than requisite for the crew of a merchant-vessel of her size, .
Four empty casks capable of being used as night-iubs, the heads being out and having been properlycoopered.
A wooden cabouse having an iron fire-place, fitted with an oven; also 5 boilers capable of holding

altogether 25} gallons, a capacity far greater than requisite for the vessel’s use as a legitimate trader,
Crass A, Lo
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A quantity of firewood, such as is found in slaye-vessels, and far more than requisite for the vessels
use as a legitimate trader. . _.

Sixty-eight bags of rice containing about 136 bushels; also about 20 bushels of farinka; quantities
much greater than requisite for the crew of the vessel. . ..

Tn addition to this last article it appeared fromthe evidence, that 6 bags of rice containing about 12
bushels had been taken out of the vessel for the use of Her Majesty’s cruiser by the captor, Her Majes-
ty’s brig ‘* Waterwiich ” being short of provisions at the time of the seizure;and about 10 bushels more
had been consumed by the prisoners and prize-crew during the period between detention and the admis-
sion of the “ Ermelinda’? into Court, making a total of 158 bushels ofrice,
On the 11th of January an affidavit of the prize-officer was put in, in reply to a statement made by

the cook and steward that certain trifling articles had been taken out of the vessel after hercapture. On
the same day a petition for 4 day of trial was presented by the captor’s proctor. No notice of this pe-
tition was taken by the Brazilian Judge, and in consequence the proctor, on the 15th, presented a second
petition for a day of trial; this was backed by the Acting British Comnissary Judge immediately, for
the following Monday the 17th, but the Brazilian Judge declined endorsing it for that day, and at length
the day of trial was fixed for Wednesday:'the 19th. On that day the monition, which ought to have
been returned on the 31st of December, but had been delayed by the fatal illness of the acting mar-
shal, was returned and certified by the deputy marshal, and the Court haying met according to appoint-
ment, the Judges were proceeding to take their seats on the bench, when a petition was handed to then:
from one of the proctors of the Court,’praying that the master of the “ Ermelinda” might be permitted
to put in a claim for the vessel and cargo. The Brazilian Judge at once proposed to admit the claim
and to adjourn the proceedings; but, after a discussion of two hours, was satisfied by the British arbi-
trator, who happened to be present, that at such a stage of the proceedings a claim was inadmissible,
unless some very strong ground was shown for the delay, which was not attempted in this case, the rule
of Court being that a claim must be presented within eight days from the date of the issuing of the mo-
nition, whereas the master of this vessel had allowed twenty-seven days to elapse before he thought of
bringing his claim before the Court, and though it was nearly six weeks since the “ Ermetinda” had
been brought into the harbour, he had delayed employing a proctor until the very day of trial, The
Judges, having accordingly dismissed the petition, proceeded to hear the evidence read, and then retired
to consult as to their decision; when Mr. Niteroi, adhering to the opinion which he had expressed in
the case of the “ Galianna,”’ that there being no proof of the vessel having had slaves on board, she was
not liable to condemnation; and the Acting British Commissary Judge on the contrary, that, being
equipped for the Slave Trade, the “ Ermelinda?’ was subject to confiscation, the matter was referred to
arbitration, and the lot having fallen on the Brazilian Commissioner of Arbitration, the Court adjourned
to the following day (20th), when, Mr. do Amaral agreeing in opinion with the Brazilian Commissary
Judge, a.decree was pronounced, restoring the said vessel and cargo, and referring it to the Registrar to
assess the costs, damages, and expenses, and to report the same to the Court,
The Registrar’s assessment of damages will form the subject of a separate report.

(Signed) W. FERGUSSON.
M. L. MELVILLE.

 

Second Enclosure in No. 80.

Opinion of the Acting British Commissary Judge. in the case of the Brazilian barque “ Ermelinda,*
Joaquim Antonio de Carvaiho Coutinho master.

Sierra Leone, January 19, 1842.
Taz case of the Brazilian barque “ Ermelinda,? Joaquim Antonio de Carvalho Coutinhomaster, captured by Her Majesty’s brig “ Waterwitch,” Lieutenant Henry James Matson com-mander, and brought into this Court for adjudication, on a charge of being equipped for and engagedin the Slave Trade, is one so very similar to that of the Brazilian schooner “ Galianna,” tried andcondemned a few days since, that it will be unnecessary for me to make many remarks.

From the evidence we have heard read, if we are to believe the three witnesses examined by theregistrar, there is hardly a single article of slaving equipment on board.
The master, it will be observed (and his evidence is echoed in a most remarkable manner by theother witnesses), declares that there are no shackles, bolts, or handeuffs, It has been proved, how-ever, by the survey, that there were 41 slave irons and 17 shackle-holts on board the vessel.The master again declares that there are no staves, yet 4 casks in shakes have been found by thesurveyors, in addition to the excessive supply of water-casks found set up. It is worthy ofnotice alsothat the master, while he reduces the actuaf quantity of rice on board, cautiously avoids all mention ofthe large quantity of farinha in balk. ,It is curious enough that the witnesses should have alleged that the vessel bore away for the * Wa-terwitch,” in order to get a supply of provisions, though it is proved that a large portion of the cargoof the “ Ermelinda” consisted of flour, rice, farinha, &e.
When I consider these matters I cannot feel disposed to give any credence to the assertion of themaster that the vessel was engaged in legitimate trade 3 and the additional evidence afforded by thesurvey that there were 6 bunks on deck, not usual in legitimate traders, and evidently there for thepurpose of allowing the free disposal of the cabin for the use of the female slaves, for which use it isreported to be well adapted, being of the remarkable length of 22 feet, and having access only by 2hatch—that the main hatchway is of a size found only in slave vessels, and with the combings fittedto receive the open wooden gratings usual in such vessels—that there is a much greater quantity ofprovisions, of fire-wood, and of water-casks, and a cooking apparatus of much larger capacity thannecessary in a lawful trader—when I add to this already formidable list bundles of “ list”? for rollinground the slave-shackles, casks prepared for night tubs, syphons found only on board slavevessels,and recollect that the master has made no attempt to explain why the great majority of these most sus+picious articles were on board, I can only come to one conclusion, that the “ Ermelinda” was fitted uplor and engaged in the Slave Trade; and being of that opinion I declare for her condemnation,
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Third Enclosure in No. 80.

Judgment given in the case of the “« Exmelinda,” by the Brazilian Arbitrator.

Freetown, January 20, 1842.
Havina considered the documents of the process of the barque “ Ermelinda,” which were

passed to me by virtue of the lot, as it is commanded by the Treacy between Brazil and Great Britain,
‘I do not find any proof to her condemnation. :

The simple reading of the said document are sufficient to show the correctness of my opinion. Be-
cause, if it was necessary to judge of the legality of the detention, the examining that the ship may
have been destined for the Slave Trade, the founding on board of irons and boilers, is not sufficient to
prove it; because they are necessarily used on board every vessel, and not mentioned by the Treaty,
and the number of the above articles to be used by Brazilian vessels are not limited by any law.
But according to the 3rd Article of the Treaty between Brazil and Great Britain, and the 6th Article

of the Convention of the 28th of July, 1817, additional to the Treaty of the 22nd of January, 1815,
between Portugal and Great Britain, by which I am obliged to be guided, I do hereby declare the
Brazilian barque “* Ermelinda” to be an illegal prize, and that her owners and all persons concerned
are liable to claim, and entitled to all that is allowed them by the Treaty.

(Signed) J.T. DO AMARAL,
Brazilian Commissioner of Arbitration.

 

Fourth Enclosure in No. 80.

Affidavit of the Prize Officer.

In the case of the barque “ Ermelinda,” Joaquim Antonio de Carvalho Coutinho master.
Appeared personally Richard Atcheson Burstal, master’s assistant of Her Majesty’s brig “* Water-

witch,” and prize officer of the said barque, and made oath, that he has seen and perused the evidence
given by the steward and cook of the suid barque, complaining of ill treatment received from this de-
ponent, and in explanation thereto this deponent says, that, two days after their arrival in this port, a
Krooman, who was discharged from Her Majesty’s brig “* Waterwitch,” was about to put a chest con-
taining his clothes into a boat in order to land them, when the steward came running aft with a crow-
bar in his hand, and this deponent at the time imagining that he intended to strike the said Krooman
with it, seized hold of the crowbar, which the steward strived to retain, and so scon as this deponent
had wrested it from him, he shoved the said steward forward, and ordered him to remain there; but
as it was afterwards explained to this deponent that the chest belonged to the steward, this deponent
immediately ordered the Krooman to return it or to pay the steward for it. And this deponent, re-
specting the complaint of the cook, says, that having been informed by one of the prize-crew (a Kroo-
man) that the said cook had given away some of the saucepans belonging to the said barque, this de-
ponent went forward to ascertain the correctness of his statement, and as the said cook refused to let
this deponent see the number of saucepans in the galley, this deponent then taxed him with being the
thief, when the cook called this deponent a dog. ‘This deponent then told him if he did not at once
muster the whole of the saucepans he would send him on ehore and have him put in gaol; and as he
still refused, this deponent seized him by the shirt to pull him. out of the galley, when the cook laid
hold of this deponent, and this deponent did then strike him with his hands, and not with a stick, as
stated by the said cook, and that in the scuffle the cook’s head struck against the corner of thegalley,
which caused a slight cut ; and further, that, upen counting the number of saucepans in the galley,
two were found missing.

(Signed) R, A. BURSTAL,

On the 22nd day of January, 1842, the said Richard Atcheson Burstal was duly sworn to the truth
of this affidavit before me,

(Signed) ‘C. B. BIDWELL, Registrar.

 

Fifth Enclosure in No. 80.

Gabriel Antonio to Manoel José Constantino.
(Translation.} Pernambuco, June 4, 1841.

Brine under the necessity of going to take care ofmy farm in the morning, I forward this, trusting
it will not be necessary to write again on this subject. An intimate friend has purchased an etracate
pinnace, and is getting her ready to proceed to your place; he has requested me to recommend him a
person who will transact his business, I have recommended him to consign the vessel to you, know-
ing he will have no reason to regret it, and I hope you will not refuse to accept of thiy new corre-
spondent, and to oblige me you will do everything in the best manner you can, I shall always feel
thankful. I beg you will get as many bars or cakes of wax as will finish fillmg the vessel either on
freight or on private account; she will sail. in 40 days from this: by her I shall write more fully and
will forward what you requested in your last.

Iam, &c.
(Signed) - GABRIEL ANTONIO.

P.S. Pay the bearer two dollars, and include it in the account.

Senhor Manoel José Constanting,
$e. &c. &c.
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Sixth Enclosure in No. 80.

Luis Augusto te Manoél Matoro da Silveira.

Translation.) Pernambuco, June 19, 1841, 7
Ir would afford me great pleasure to know that these few lines will find you in possession of

good health, also Mrs. Fe Finha and the rest of your family. I am at the present in good health, and at
your service. ‘ J arrived in this country after a fortunate voyage, although it proved tedious, 28 days,
14 of which we passed on half allowance. One hundred and upwards of the slaves died, but not one of
mine, and I sold all at the rate of 300 to 360 dollars each; some suffered great losses, but fortune
favoured me. I send you a tin case with a variety of seeds, which I hope will grow at your beautiful
place. Respecting the spyglass, there is no person here can put a glass in it, but I am just embarked
with 1000 dollars’ worth of goods for Lisbon, where J shall take it to be repaired, and on my return
here I will send it to you.

It was my intention to send Fe Finha a gold chain, but as I am going to Lisbon I shall purchase
one there of much better workmanship than [ can find here.

I am sorry it is notin my power at present to manifest my gratitude to you for the many favours you
have conferred on me, but they are eternally graved in my heart; I shall’say no more at present, and
beg you will remember me most kindly to Fe Finha and the rest of the family ; also my best respects to
Mr. José Maria, your nephew, and tell him that I delivered here to the captain, Manuel Rinho, 400
doilars, Lam, &e.

(Signed) LUIS AUGUSTO.
P.S. Do me the favour of writing as soon as you receive this, delivering the letter to Mr. Florencio

de Silva Borjes, at the dry meat store in the street fronting the sea, Let me know what happened
with Velluta, if he went or not; likewise let) me know what is the number of the glasses of your
spectacles, and the books which you require, if the governor still lives.
Senhor Manoel Matoro da Silvetra, (Signed) L. A.

&ec. &e. &e.

No. 81.

Her Majesty’s Commissioners to the Earl ofAberdeen.

Sierra Leone, March 1, 1842.
My Lorp, (Received May 9.)

We have the honour to acquaint your Lordship that Joaquim Antonio
do Carvalho Continho, the master of the Brazilian bark “ Eymelinda,” died on
the 6th ultimo, and that on the 14th a petition was presented to the Judges of
the British and Brazilian Court of Mixed Commission, in the name of José
Pedro da Silva Senna, formerly master of the condemned Brazilian Slave-vessel
“ Galianna,” in which it was stated that he had been appointed to the com-
mand of the “Hrmelinda,” and prayed that the vessel’s papers (which the
pte master had neglected to take out of the registry) might be delivered up
to him.

Attached to Senna’s petition was a certificate in the handwriting of His
Imperial Majesty's Commissary Judge, and signed both by himself and by His
Imperial Majesty’s Commissioner of Arbitration, a copy of which we beg leave
to enclose, fromwhich it appeared that José Pedro da Silva Senna had, in fact,
been appointed to the command of the “ Ermelinda” by Messieurs Nitervi
and do Amaral; and the acting British Commissary Judge, seeing no reason to
dispute the title of those gentlemen, as respectableBrazilian subjects, to takethat authority upon themselves, assented on the 15th to the delivery of thepapers, which were endorsed and inventoried by the Registrar in the usual
manner, and the receipt, which was given for them on the 24th ultimo by the
said José Pedro da Silva Senna, has been since filed with the process of thevessel, We have, &c.

(Signed) G. MACDONALD.
M. L. MELVILLE.

The Right Hon. the Earl ofAberdeen, K. T.
&e. &e. Se.

 

Enclosure in No. 81.
Certificate of the Brazilian Commissioners.

We the undersigned Commissioners of His Majesty the Emperor of Brazil in the British and
Brazilian Mixed Commission at Sierra Leone—
Do hereby certify that we did appoint Jozé Pedro da Silva Senna, a Brazilian citizen and mastermariner, to be Commander of the Brazilian bark “ Eymelinda,” in consequence of the death of hermaster, J. Antonio de Carvalho Continho, which occurred on Sunday, the 6th instant.
Given at Free Town, in Sierra Leone, this 14th of February, 1842.

(Signed) H. F. NITEROI.
J.T. DO AMARAL.
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No. 82.

Her Majesty’s Commissioners to the Earl of Aberdeen.

Sierra Leone, April 19, 1842.
My Lorp, (Received June 28.)

WE had the honour to acquaint your Lordship, in our Despatch of the
Ist ultimo, that the Brazilian Commissioners had appointed José Pedro da
Silva Senna, formerly master of the condemned Brazilian’ slave-yessel, ‘ Gla-
lianna,” to be captain of the restored bark “ Ermelinda,” in room of the
deceased, master Joaquim Antonio do Carvalho Continho. We have now the
honour to inform your Lordship, that, on the afternoon of the 29th ultimo, a
petition was left at the office of the British Commissioners from Mr. Thorpe,
one of the proctors of the Mixed Courts, praying that the annexed claim,
which appeared in the shape of a schedule of costs, damages, and expenses,
signed by the saidda Silva Senna, might be received and filed.
We beg leave to enclosea copy of this document and its annexes, from

which your Lordship will perceive that the new master of the “ Ermelinda”’
makes no attempt to show any ground or authority for assuming to himself the
character of claimant, other than the fact of his being appointed master of the
vessel by the Brazilian Commissioners; nor does he even state on whose behalf
or for whose interest he comes forward. Her Majesty’s acting Commissary
Judge could not therefore look upon da Silva Senna otherwise than as mere
sailing master of the vessel, a person placed there for expediency’s sake alone,
and without the knowledge or authority of the owners of either vessel or cargo,
and not therefore in a position to be received as the legal representative of
those parties in the matter before the Courts; and accordingly, on the 31st
ultimo, at a meeting of the British and Foreign Commissioners, held for the
purpose of receiving public tenders for the office of Commissioner of Apprtaise-
ment and Sale to the Courts, Her Majesty’s Commissioners expressed their opi-
nion to that effect to the Brazilian.Commissary Judge, and HisExcellency
Colonel Macdonald then reminded Mr. Niteroi that, when on a former occasion
the delivery of the vessel’s papers to da Silva Senna had been assented to, it
was on the distinct understanding that that person was appointed for the single
purpose of taking the vessel to her port of destination, and that such appoint-
ment was not to be considered as investing him with any authority in reference
to the case before the Court; this was not denied by Mr. Nitoroi, who, how-
ever, seemed to be of opinion that the new master cught, notwithstanding, to
be received as the legal representative of the owners in regard to the claim for
costs and damages consequent upon the restoration of the vessel. As however
there were some points raised in the discussion which took place, and which
he said he had not sufficiently weighed, Mr. Niteroi said that he would take
the petition home and reconsider the matter. On the Ist instant,accordingly,
Mr. Niteroi called on the Registrar and handed him the petition, desiring that
it might be sent to the acting British Judge for his opinion, but without stating
to what decision he had himself come, and it was accordingly forwarded the
same day with Mr. Niteroi’s message; in reply the acting British Judge de-
sired the Registrar to acquaint Mr. Niteroi that His Excellency had already
expressed his opinion fully on the petition; but that if Mr. Niteroi wished for
any further discussion His Excellency would be happy to meet him at Govern-
ment House. oe
Of this communication no notice was taken by Mr. Niteroi, but on the oth

instant a letter was addressed by him to the Registrar, requiring to be informed
whether the petition in question had been sent to the Governor for his final
decision, and whether it had been returned to the registry for Mr. Niteroi’s
decision; the acting British Judge, understanding from this proceeding that
Mr. Niteroi required HisExcellency’s opinion in writing, endorsed the petition
accordingly, and returned it to the registry, whence it was transmitted to Mr.
Niteroi, who likewise endorsed his ‘opinion, but in opposition to that of the
acting British Commissary Judge, and sent the, paper back to the Registrar.
On the 15th instant a letter from Mr. Niteroi was received by the acting

British Commissary Judge, requesting a meeting, which Her Majesty’s Com- -
missioners immediately agreed to, and in accordance with’ Mr. Niteroi’s wish
fixed for the following day. ‘ .
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On the 16th instant accordingly, the Brazilian and British Commissioners
having met, Mr. do Amaral expressed his concurrence in the opinion of his
colleague Mr. Niteroi, that the master appointed by the Brazilian Commis-
sioners was fully competent to represent the owners in the case before the
Court. In support of his opinion he cited the cases of the “ Andorinha’” and
“ Vencedora’ (Class A, 1840, pp. 183-186), in which the affidavits of two com-
mon seamen, one of whom could neither read nor write, had been accepted by
the Court in verification of the declaration of the captor; and he contended
that the principle admitted in the cases quoted was equally applicable in that
before the Court, and that it was imperative upon the judges to receive
da Silva Senna as the representative of the owners, instead of the former
master, who could not be produced.
Her Majesty’s Commissioners, however, could not perceive the least analogy

between the two cases, nor understand how Messrs. do Amaral and Niteroi
could do so, ard they therefore expressed their joint opinion, “ that, to enable a
party to convey an authority, it would be necessary inthefirst instance that
he should possess a right to make that conveyance. ‘hat it does not appear
that the parties from whom da Silva Senna has received the command hold
any instructions from the owners of the vessel or cargo, or from any other
authorized party, to appoint a representative of those owners in the event of
the late master’s decease. That, although His Imperial Majesty’s Commis-
sioners have claimed a right, as in their belief founded on the law of nations,
to appoint a representative of those owners with full power and authority, as
well retrospective as prospective, Her Majesty’s Commissioners cannot, after
mature deliberation, receive the construction of international law adopted by
Messrs. Niteroi and do Amaral, but are of opinion that His Imperial Majesty’s
Commissioners, being appointed to this Mixed Court for a special purpose,
possess no official power or authority whatever beyond the provisions of the
Treaty and Conventions, which it is their duty to assist in carrying into effect;
and that, if they take upon themselves any other character, it cannot be recog-
nised by their British colleagues. That therefore, although, as private Bra-
zilian subjects, Messrs. Niteroi and do Amaral may have thought proper in the
absence of any other resident of their nation to assume charge and possession
of the ‘ Hrmelinda on the decease of the late master, and may have trans-
ferred that charge and possession to another for the benefit of the owners, yet
they could not convey to that person any retrospective authority in regard to
the concerns of the vessel and cargo; and that the party so appointed, though
he be now de facto master of the ‘ Ermelinda, and be perhaps competent to
represent the interests of her owners in any future cause of action which might
arise during the period he may be in charge of the vessel, cannot be received
in this Court as the legal representative of those owners in a cause where
judgment has already been given, and where the grounds of action have been
antecedent, not only to his connexion with the vessel, but even to the assump-
tion by Messrs. Niteroi and do Amaral of a right to inyest him with the
command.”
Her Majesty’s acting Commissary Judge took this opportunity of again

reminding the Brazilian Commissioners, that, when he assented to thedelivery
of the ship’s papers to a party appointed by them to the charge of the vessel, itwas with thedistinct understanding that the person nominated to the command’
was not to receive thereby any authority to represent the owners in the casebefore the Courts, but simply to take the vessel to her port of destination.

The Brazilian Commissioners merely remarked in reply, that at the timethe papers were given up they could not know what course the new master
might think proper to adopt.
The result of this discussion was a demand on the part of the BrazilianCommissary Judge that the matter in question should be decided by lot; whichbeing accordingly done, and the right of arbitration having fallen on Mr. do

Amaral, the petition was directed to be received and filed; Mr. do Amaralhaving in the mean time taken it to his house for the purpose of endorsing hisSeparate opinion upon it.
A copy of the several opinions endorsed-on this document we have now thehonour to enclose. _ ;
In the opinion written by Mr. do Amaral it is stated, that claiming is to bedistinguished’ from receiving, and that the certificate (decree) to be deliveredby the Court to the claimant could not be negotiated by that person. .
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Both Her Majesty’s Commissioners have read this extraordinary assertion

with great surprise, inasmuch as it was distinctly shown to Mr. Niteroi on the
31st ultimo, was clearly explained to Mr. do Amaral ina private interview
which he had with Mr. Melville on the 19th ultimo, and was again pointed
out by both Her Majesty’s Commissioners at the meeting held on the 16th
instant, that the Court could not refuse to deliver the decree to the claimant
(as had been proposed by the Brazilian Commissioners), and that once in his
possession it would be as negotiable here as a bill of exchange, and would in
all probability be discounted by one of the merchants of this place, as such
had always been the practice in similar cases,

It will also be observed that Mr. do Amaral lays great stress on the neglect
of the captors in not sending up either the mate or boatswain of the vessel;
but it is difficult to comprehend how a neglect on the part of the seizors could
be strained into an excuse for an irregularity on the part of the Court, or that,
because the captors had neglected to send up a party who might have appeared
as claimant, it must be obligatory on the Court therefore to receive an unau-
thorised person in his stead.
The petition was returned to the tegistry by Mr. do Amaral on the 18th,

when the Registrar, having sent to the proctor for the claimant in order that
the latter might be produced and sworn to the affidavit annexed to the claim,
was informed that da Silva Senna had clandestinely quitted the colony for the
Canaries on the preceding day, and without having afforded his proctor any
intimationofhis intention of so doing; da Silva Senna having thus abandoned.
the claim, the whole proceedings, so far as he is concerned, fall to the ground.
We understand, however, that His Imperial Majesty’s Commissioners have re-
sumed charge of the “ Hrmelinda,” and are about to appoint another master;
any further steps which may be taken by these gentlemen, or by any other
party, in respect to the matter before the Court, we will have the honour of
communicating to your Lordship in a future despatch.
We trust that the unusually minute manner in which we have deemed it our

duty to detail every occurrence connected with this affair may meet with your
Lordship’s approbation.

an - We have, &c.

(Signed) G. MACDONALD.
M. L. MELVILLE.

The Right Hon. the Earlof Aberdeen, K.T.
e. &e. &e.

 

First Enclosure in No. 82.

Petition of Mr. Thorpe.
Freetown, March 29, 1842.

In the British and Brazilian Court of Mixed Commission, Sierra Leone.

In the case of the barque “ Ermelinda,” Joaquim Antonio de Carvalho Continho, late master,
To their Honours the Judges in the saidCourt, the Petition of John Thorpe the younger, Proctor on

behalf of Jozé Pedro da Silva Senna, master of the said Barque,
Humbly showeth, That'the late master departed this life on the 6th day of February last, and the

said Jozé Pedro da Silva Senna was appointed to succeed to the command of the said vessel by His
Imperial Majesty’s Commissioners in this colony, and that the papers of the said vessel were delivered
to the said Jozé Pedro da Silva Senna by order of this Honourable Court,

That this Honourable Court having decreed the restitution of the said vessel, and referred the amount
of damages, &c., sustained to the Registrar : :

Your Petitioner therefore prays that the claim and affidavit annexed may be received and filed.
And your Petitioner shall ever pray, &c.

JOHN THORPE, Jun.,
Proctor for Claimant.

 

In the British and Brazilian Court of Mixed Commission, Sierra Leone.

In the case of the barque “ Ermetinda,” Foaquim Antonio de Carvalho Continho, late master.
Appeared personally Jozé Pedro da Silva Senna, master of the above-named vessel, who, being duly

sworn, maketh oath and saith, that Joaquim Antonio de Carvalho Continho, late master of the said
vessel, departed this life on the 6th day of February last ; that this deponent has been appointed by His
Imperial Majesty's Commissioners in this colony to succeed to the command of the said vessel; and
that the papers of the said vessel were delivered to this deponent by order of this Honourable Court,
And the deponent further saith, that he verily believes the annexed claim for costs, expenses, losses,
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damages, and demurrage, are such as have been sustained in consequence of theillegal detention of the
said barque “ Ermelinda,” and that he verily believes the several matters and things therein alleged

are just and true, JOZE PEDRO DA SILVA SENNA.
On the day of > 1842, the said Jozd Pedro da Silva Senna was duly sworn

to the truth of this affidavit through the interpretation of Jan Van Luyck, who was first
duly sworn to interpret faithfully between the parties in this cause,

Before me,

 

In the British and Brazilian Court of Mixed Commission, Sierra Leone.

In the case of the barque ‘ Ermelinda,” Joaquim Antonio de Carvalho Continho, late master.
Here follows Schedule of costs, damages, and expenses, amounting to 63621. 19s, 104d.

 

Second Enclosure in No. 82.

The Brazilian Judge to the Registrar.

Sir, Freetown, Kissy Road, April 5, 1842.
Purase to inform me if the petition respecting the claims of the “ Ermefinda” I received fromHis Excellency the British Judge for my consideration, and which I delivered into your hands onSaturday morning, requesting you to send it immediately to His Excellency for its final decision, has.been handed to His Exceilency, and if it has been returned to the Registry Office for my decision.

 

I have, &e.
Signed) H, F. NITEROI,C. B. Bidwell, Esq. Brazilian Commissary Judge.Se. §e. §e.

Third Enclosure in No. 82.

The Brazitian Judge to Her Majesty's Acting Judge.

Sir,
Freetown, KissyRoad, Aprii 15, 1842.

Owr colleague, Mr. Amaral, informs me that Mr. Weston told him last evening that His HonourMr. Melville only waits for the notice of the day and hour appointed for our intended meeting.Mr. Amaral and myself are ready to meet our British colleagues at any time they should thinkproper, as I had the honour of observing to your Excellency in our last interview.I entreat your Excellency to take the necessary steps in order that our meeting may take place to-morrow, if it should be convenient both to your Excellency and to the Honourable Mr. Melville,
_ Thave, &e.

(Signed) - H. F. NITEROI,His Excellency Governor Macdonald, Brazilian Commissioner Judge.Sc. &e. &e.

 

Fourth Enclosure in No. 82.

Opinions of the British and Brazilian Judges and the Brazilian Commissioner of Arbitration, in theCase of the “ Ermelinda.”
Tux petition not granted ; the party seeking to be admitted as claimant not appearing to haveany legal authority for assuming the characterof the representative of the owners of the vessel or ofthe cargo in the cause before the Mixed Commission Court.

(Signed) * G. MACDONALD,
Commissary Judge, Mixed Commission Court.

as

I grant the petition. The party, Silva Senna, as master of the barque, is competent to be admittedas claimant before the British and Brazilian Mixed Commission.
(Signed) H. F. NITEROI,Freetown, April 7, 1842, Brazilian Commisstoner Judge,eenE

The petition must be granted, because José Pedro da Silva Senna can claim on behalf of the ownerof the barque under his command, and of hercargo,
The only reason which can be raised against it is the fact of José Pedro da Silva Senna not beingappointed by the owners; but it is to be observed that the papers of the vessel enable ‘him as well asthey could have enabled the late master, Joaquim Antonio de Carvalho Continho,The fact of claiming is to be distin guished from the fact of receiving the money of the granted indent-nifications, and any doubt cannot be raised in reference to the interests of the owners, because anytransaction cannot be made by the said Silva Senna with the certificate which would be delivered tohim by this Court (nor could it be made by an attorney.ad hoc. from the owners) without an especialauthorization by writing, and legally authenticated, .This Court cannot refuse to grant the petition, because the case of the barque was received in
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adjudication, the mate and the boatswain not being on board, who are, according to the universal mari-~time law, the principal persons on board mentioned by the Treaty. The execution of the Treaty by the
captor would prevent this question and difficulties.

 

(Signed) JOAQUIM THOMAZ DO AMARAL,
Freetown, April 16, 1842. Brazilian Commissioner ofArbitration.

No. 83.

The Earl of Aberdeen to Her Majesty's Commissioners.

GENTLEMEN, Foreign Office, June 29, 1842.
_I nave received your Despatches, marked Brazil, of this year’s series, on

the subject of the proceedings taken by the Commissioners acting on behalf of
Brazil in the British and Brazilian Court of Commission, of which you are
members.

It appears from these papers, that, in the cases of the Brazilian vessels “ Er.melinda” and “ Galianna,” captured on suspicion of Slave Trade, the BrazilianCommissioners objected to the witnesses being examined by the Registrar to theMixed Court; and that they contend that the examinations ought to be taken
by the Commissioners themselves in person.
The practice of taking examinations before the Registrar was laid down in a

code of instructions transmitted from the Foreign Office to His Majesty’s Com-missioners in the year 1819, and has been universally followed since that period.It appears that the Brazilian Commissioners found their objection to the esta-blished practice on this point upon the fact of there being no record that thePortuguese Government directly sanctioned the adoption of these regulations.
It does not, indeed, appear that the Portuguese Government signified to theBritish Government the adoption by them of these regulations; but the regu-lations were acted upon and acquiesced in by the Portuguese and other Com-

missioners at Sierra Leone in all the cases which have come before them.
You state that the Brazilian Commissary Judge, having provisionally con-

sented that the examinations, in the case before the Court, should be taken bythe Registrar, insisted on being present at. the examination; and that you op-posed this demand, and that you apprehend that much inconvenience wouldarise from the establishment of such a practice: and you observe that, by theregulations for your guidance, it is laid down as a rule that no person but the
interpreter should be present when a witness is under examination.

I have submitted to Her Majesty’s Advocate-General the questions arising
out of these points for his opinion thereupon.
The Queen’s Advocate has reported that, by the 2nd article of the regula-tions for the Mixed Conimissions annexed to the Convention of the 28th of

June, 1817, it is agreed that the Mixed Commissions, which are to reside on
the coast of Africa and in the Brazils, shall be composed as follows :—
“The two High Contracting Parties shall each ofthem name a CommissaryJudge and a Commissioner of Arbitration, who shall be authorized to hear anddecide, without appeal, all cases of capture of slave-vessels which, in pursuanceof the stipulations of the additional Convention of this date, may be laid beforethem. All the essential parts of the proceedings carried on before these MixedCommissions shall be written down in the language of the country in whicha Commission may reside. .“The Commissary Judges and the Commissioners of Arbitration shall makeoath, in presence of the principal magistrate of the place in which the Com-mission may reside, to judge fairly and faithfully, to have no preference eitherfor the claimantsor the captors, and to act in all their decisions in pursuanceof the stipulations of the Treaty of the 22nd of January, 1815, and of the addi-tional Convention to the said Treaty.
“There shall be attached to each Commission a Secretary or Registrar, ap-pointed by the sovereign of the country in which theCommission may reside,who shall register all its acts, and who, previous to his taking charge of his post,shall make oath in presence of at least one of tle Commissary Judges to con-duct himself with respect for their authority, and to act with fidelity in all theatfairs which may belong to his charge.”
And by the 8rd article of the said Convention it is ordered that, “ The formof the process shall be as follows:— ~
Cuass A. OS
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‘The Commissary Judges of the two nations shall in the first place proceed
to the examination of the papers of the vessel, and to receive the depositions
on oath, of the captain, and two or three at least of the principal individuals on
board of the detained vessel, as well as the declaration, on oath, of the captor
should it appear necessary, in order to be able to judge and to pronounce if the
said vessel has been justly detained or not, according to the stipulations of the
additional Convention of this date, and in order that, according to this judg-
ment, it may be condemned or liberated.”
The terms of the above-recited articles, taken by themselves, are perhaps not

free from ambiguity as to the point whether it was the meaning of the Con-
tracting Parties that the Commissary Judges should themselves personally exa-
mine the witnesses, the Registrar being present to record the evidence, or whe-
ther they were merely to receive the depositions as taken by the Registrar alone,
and to pronounce a judgment thereon.
The Queen’s Advocate is of opinion, however, that the practice which has

prevailed ought to be decisive of the question. He observes that it is a general
presumption that things have been done as they ought to be, and it should seem
that, with the exception, perhaps, of a single case, the Registrar alone has here-
tofore constantly taken the examination of the witnesses.
He remarks that this practice was in accordance with the meaning of one ot

the parties to the contract, viz. Great Britain, is placed beyond doubt by the
directions sent from Lord Castlereagh in February, 1819, for the guidance of
the British Commissioners.

It is also to be observed that the Portuguese Government, through their
Commissioners, acquiesced in the practice at Sierra Leone, and acted according
to it up tothe time when the Convention with Portugal was adopted by Brazil ;
and as the Brazilian Government, with a full knowledge of the course which has
been pursued for so long a period of time, has never thought proper to remon-
strate against it, it must be presumed to have put the same construction as
the British and the Portuguese Governments have done on the terms of the
Convention.
You will, therefore, maintain the practice heretofore in force in the Mixed

Courts in these respects, unless other matter shall arise which shall induce you
to believe that the course may be altered with advantage ; in which case you
will report the circumstances to Her Majesty’s Secretary of State for his consi-
deration thereupon.

Iam, &e.
Her Majesty’s Commissioners, (Signed) ABERDEEN,

Se. &c. &c.

 

No. 84.

Her Majesty's Commissioners to the Earl of Aberdeen.

Sierra Leone, April 29, 1842.
My Lorp, (Received dugust 10.)

We have the honour to acquaint your Lordship that Her Majesty’s brig
“ Ferret,” Commander J. Oake, arrived here on the 26th instant witl36 natives
of Africa, put on board her by Captain Foote of Her Majesty’s ship ‘ Mada-
gascar,” who had obtained possession of those persons under the following cir-
cumstances :—
The “ Madagascar” being in the. neighbourhood of Czpe Coast Castle,

Captain Foote received a letter, dated the 16th March, from Mr. Maclean, the
President of the Council of that Government, conveying the intelligence that
a boat conveying about 40 slaves, attended by a few Europeans, had landed
near the Dutch fort of Axim some days previously, and had been taken posses-
sion of by the Commander of that place. Captain Foote, on receiving this
information, lost no time in addressing a note to the Dutch Governor-in-Chief
on the Gold Coast, proposing to take the negroes under his protection in order
to their being sent to Sierra Leone. Lieutenant-Colonel A. Vander El, the
Dutch Governor, with great promptitude acceded to Captain Foote’s applica-
tion, and the slaves were received on board the “ Madagascar,” and subsequently
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transferred to the “ Ferret” for a passage to Sierra Leone, Captain Foote send-
ing with them a declaration of the manner in which he had got possession of
them, with a view to the case being prosecuted in one of the Courts of Mixed
Commission established here. ‘The circumstancesof their detention would not,
however, of course admit of their being brought before the Mixed Commissions,and they have therefore been handed over to the colonial authorities. CaptainFoote’s proctor having favoured us with the declaration and annexes sent up bythat officer, we have the honour of enclosing a copy for your Lordship’s inform-ation, as containing a more detailed account of the matter.

It appears from these documents that the boat containing the slaves hadbelonged tu a smali Brazilian schooner called the “ Vencedora,” belonging toRamon Carvalho, and Francisca Costa, and commanded by the former, whichcleared out from Bahia for St. Thomas on the 16th of August last, and, havingarrived at the latter place, the vessel’s launch, being the boat in question, wasdespatched to the Gaboon for slaves, with directions to meet the “ Vencedora”at Prince’s Island; but on returning with her human cargo an English steamerof war (probably the “ Pluto”) was seen at a distance, and in keeping away
from the island in consequence, for the purpose of avoiding capture, the peoplein the boat missed it altogether, and having lost their reckoning, after beatingabout for above four weeks, at length landed on the 24th of February, nearAxim, where the boat was wrecked, and the slaves and crew were taken by the
commandant of that fort, and afterwards sent to Elmina.

We have, &c. .
(Signed) G. MACDONALD.

M. L. MELVILLE.The Right Hon. the Earlof Aberdeen, K.T.
&e. Se. &e.

 

First Enclosure in No. 84.

Declaration of Captain Foote.
I, John Foote, Esq., Captain of Her Majesty’s ship “ Madagascar,” hereby declare, that, havingreceived information from the President of the Council of Government at Cape Coast Castle, as perannexed letter No. 1, that a boat containing about 40 slaves had landed between Hollandia andAxim, and being taken possession of by the authorities at that place, I immediately addressed a letter _to his Excellency the Governor-in-Chief of the Dutch settlements on the Gold Coast, a copy of whichis annexed No. 2; and having received his reply, No. 3, I went to the Dutch setilement atSt. George d’Elmina, and received on board, for conveyance to Sierra Leone, the 37 slaves as follows,viz.

Healthy. Sick.
Men oo 18 2
Women ..., 9 0
Boys eee 8 0
Girls cee 0 0

togetherwith six men composing the crew of the boat, whose names, as declared by them respectively,are inserted ina list at the foot hereof. -AndI further declare that, from all the information I have been enabled to gain from the master ofthe boat and the other men, they belong to a schooner named the “ Vencedora,”’ of about 60 tons,under Brazilian colours, whereof is master Ramon Carvalho, and owners. Ramon Carvalho and Fran-cisca Costa, which cleared out from Bahia for St. Thomas's Island on the 18th of August, 1841; and,having arrived at that place, after a stay of about 20 days, sent the boat in question to the Gaboon forher slaves, with an agreement to meet her at Prince’s Island; but after sailing from thence (theGabeon) on the 23rd of January, 1842, and on her return, she saw an English steamer-of-war, andwas in consequence afraid to approach the island, and, missing it altogether, lost her reckoning, andlanded on the 24th of February, 1842, on the beach near Axim, for the purpose of disposing of theslaves, where the boat was afterwards wrecked, and the slaves and crew taken by the commandant ofAxim, and afterwards removed to Elmina.
:

Crew of th Boat,
Francisca Costa—master.
PaulbeMarques, Domingo Sta. Clara, Francisco Calbo, Joaquim, Antonio—mariners. ,oe (Signed) JOHN FOOTE.

(Witnesses. ) (Signed) CHARLES. GAHAN, Master.
‘JOHN READ, Surgeon.

And I further declare, that on the 26th day of March, 1842, 36 of the aforesaid slaves were removedon board Her Britannic Majesty’s brig“ Ferret,” for conveyance to Sierra Leone, onebeing retainedon board the “ Madagascar,” in consequence of his being in a dying state, and quite given over by themedical officers, who report him quite unfit to be removed, .
(Signed) JOHN FOOTE, Captain.

JOHN READ, Surgeon.
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Second Enclosure in No. 84.

President of the Council to Captain Foote.

Cape Coast Castle, March 16, 1842.

As all information, however slight, respecting the proceedings of slaye-vessels must be of im-
portance to you, I beg leave to acquaint you that on (I believe) the 3rd instant a long-boat containing
40 slaves, attended by a few Spaniards, landed near the Dutch fort of Axim, under the following cir-
-cumstances,

The vessel to which the boat belonged, perceiving three French men-of-war proceeding down the
coast from Assinde, and mistaking them probably for English cruizers, put the above-mentioned num-
ber of slaves, together with a quantity of specie, into her long-boat, directing the officer in charge to
land at some spot whence she might have a chance of picking them up again. ‘The boat landed between
Hollandia and Axim; the commandant of which last fort, on hearing of the circumstance, immediately
sent and captured the whole of the slaves and the boat’s crew, and lodged them in Axim Fort, where
they now are. Having been at Dixcove when the occurrence took place, I had an opportunity a few
days subsequently of seeing the vessel to which the boat belonged; she was a low-rigged Ballahoo
schooner; on nearing Dixcove Fort she showed no colours, although those on the fort were hoisted.
I subsequently, about eight days ago, saw her pass this place, steering east. If chased she would
doubtless have shown American colours. I do not give the above statement as being absolutely cor-
rect in its details, but the main facts are, I believe, substantially as I have stated them,

Sir,

Thave, &c.
(Signed) GEORGE MACLEAN,

Captain Foote, R.N. President of the Council of Government.
&e. §&e. Ge. *
 

Third Enclosure in No. 84.

Captain Foote to the Governor of Elmina.

Sir, ABMS. “ Madagascar,” off Axim, “March 19, 1842.

I nave the honour to transmit to your Excellency a letter I have received from Mr. Maclean,
President of the Council of Government at Cape Coast Castle, informing me that the Commandant of
Axim had taken possession of a long-boat containing 40 negroes and a few Spaniards, which boat had
landed betwixt Hollandia and Axim on the 3rd instant.

I do myself the honour of proposing to your Excellency to take these poor negroes under my pro-
tection on board this ship, in order to their being sent to the fostering protection of the British colony
at Sierra Leone, where they will be fed, clothed, and taken every possible care of ; and I beg to assure
your Excellency that Iam induced to make this proposal solely with a view to afford every assistance
in my power towards the comfort of these poor negroes, who have, through the vigilance and praise~
worthy conduct of the commandant of Axim, been happily delivered from slavery.

, I have, &c.
(Signed) JOHN FOOTE,

Captain and Senior Officer commanding on the West Coast of Africas
The Governor of Elsnina,

&e. &e. &e.
 

Fourth Enclosure in No. 84.
The Governor of Elmina to Captain Foote.

Sir, St. George d’Elmina, March 22, 1842.
Upon my arrival from Axim, which was just now, I had the honour to be made acquainted with

your Honourable’s letter of the 19th instant.
The contents just agreeing with my previous intention, I have the honour to communicate that I

put into your disposal the alluded castaways of the Spanish boat, in order to have these unfortunate
people transported to Sierra Leone.

IT suppose that your Honourable’s presence, relating to the taking them over, is highlynecessary,
wherefore I take the liberty to request trouble to be made to sail for here, by which opportunity I shall
be enabled the pleasure of getting into acquaintance with you.

. Belieye, &c.
Thenm Joe Foote, (Signed) A. VANDER EL.

Cc. Ce

No. 85.

Her Majesty's Commissioners to the Earl of Aberdeen.

Sierra Leone, May 2, 1842.
My Lorp, (Received August 10.)

We have the honour to acquaint your Lordship that Mr. do Amaral,
His Imperial Majesty’s Commissioner of Arbitration, left this place yesterday
in the English merchant-ship “ Liverpool,” bound to London, with the inten-
tion of passing a few months in Europe, for the benefit of his health.

We have, &c.
(Signed) G. MACDONALD,

M. L. MELVILLE.
The Right Hon. the Earl of Aberdeen, K.T.,

Se. &e. &e.   
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No. 86.

Her Majesty's Commissioners to the Earl of Aberdeen.

Sierra Leone, May 7, 1842.
My Lorp, (Received August 10.)

On the 19th ultimo we had the honour, in our Despatch of that date, to
acquaint your Lordship that Jozé Pedro da Silva Senna, the new master of the
restored bark “ Ermelinda,” had clandestinely quitted the colony on the 17th
ultimo, at once abandoning the vessel and the claim for costs and damages,
A few days after the departure of da Silva Senna, Messrs. Niteroi and do

Amaral, having again taken upon them the charge of the vessel, appointed
another master, one Thomas Wilkinson, who is said to be a British subject,
and on the 5th instant the “ Ermelinda” at length weighed anchor, having
cleared out at the customhouse on the 26th ultimo, for Pernambuco, with no
passenger, and a “ cargo of general merchandize.” So
On the 28th ultimo the proctor for the captors presented a petition, praying

that the Court would receive the affidavit of the prize-officer of the “ Erme-
linda,” in reference to various items in the schedule of costs and damages pre-
sented by da Silva Senna, it being desirable that the evidence of that officer
should be secured in the contingency of the schedule referred to being event-
ually adopted by the claimant.
Her Majesty’s Acting Commissary Judge saw no objection to this applica-

tion, and therefore endorsed the petition as being granted, and immediately
sent it to Mr. Niteroi for his signature, never once imagining that, as the
Brazilian Commissioners had ruled that the Court should accept Senna as the
claimant, and receive his schedule of costs and damages, they could offer any
objection to the reception of evidence on behalf of the captors in regard to
that schedule.
On the 2nd instant the petition, enclosed in a blank envelope, addressed to

His Excelleney Colonel Macdonald, was left at the Registry, and forwarded
immediately to Government House. On examination it was found that Mr.
Niteroi had endorsed the petition as not granted ; dating his endorsement the
“ 30th April,” the day previous to Mr. do Amaral’s departure for England.
Its detention, however, by Mr. Niteroi until the 2nd of May, of course threw
the decision upon Her Majesty’s Commissioner of Arbitration, who, considering
that the Court had directed the schedule in question to be received as abasis
on which the registrar might assess costs and damages, was of opinion that it
would be but justice to the captors to afford them an opportunity of recording
important evidence, which circumstances at a future period might place beyond
their reach, a a
We beg leave to enclose a copy of the petition and affidavit in question,

with the endorsements of the British and Brazilian Commissioner, thereupon.
We have, &e.  * Be

(Signed) ©. G..MACDONALD.
; M. L. MELVILLE.

The Right Hon. the Earl of Aberdeen, K. T: ee oe
&e. Se =. Se

 

Enclosure in No. 86. ee
. : ; .. Freetown, April 29, 1842.
An the British and Brazilian Court of Mixed Commission, Colony of Sierra Leone,

In the case of the bark “ Ermelinda,” Joaquim Antonio de CarvalhoContinho, Master. |
To their Honours the Judges of the said Court.

The Petition of Robert Dongan, Proctor, on-behalf of Henry James Matson, Esquire, Lieutenant~Commander of Her Majesty’s brig-of-war “* Waterwitch,” - -
_ Humbly Sheweth—That, from the circumstance of there being no claimant before this honour-able Court, whereby the assessment ofthe schedule of costs, damages, and expenses might bé enteredupon, your petitioner is prevented from producing evidence on behalf of the seizor in Opposition to theclaim ; and as Mr. Burstal, the prize officer, has been detained” in the coluny, for the sole purpose ofgiving such evidence, from the time of his arrival here in the said bark on the 9th of Decemberlast tothe present time,— .
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Your petitioner therefore prays that, under the peculiar circumstances of the case, the annexed

affidavit of the said prize officer may be received, as he is now compelled to join his ship, so
as to provide against the contingency of the schedule furnished on behalf of Jozé Pedro da
Silva Senna being eventually adopted by the claimant; it being very desirable, from the
many casualties which navy officers are subject to on this coast, to secure this evidence in
the mean while.

And your petitioner shall ever pray, &e.

(Signed) R. DOUGAN, Proctor for Seizor.

 

Affidavit ofMr. Burstal.

In the British and Brazilian Court of Mixed Commission, Colony of Sierra Leone.

In the case of the bark “ Ermelinda,’ Joaquim Antonio de Carvalho Continho, Master.

Appeared petsonally Richard Acheson Burstal, Master’s Assistant of Her Majesty’s brig
“« Waterwitch,” and prize officer of the said bark; and made oath that he has seen and perused the
schedule of costs, damages, and expenses produced in this cause, purporting to be signed by one Jozé
Pedro da Silva Senna, and so far as his own knowledge extends to the several matters therein referred,
deposeth and saith as follows, that is to say— .

That as to the claim for leakage and loss of aquadente, he says, that at the time of the seizure and
detention of the said bark the upper tier of aquadente, which formed part of the cargo, was very badly
stowed, and several of the casks were then in a very dilapidated state, and from the general appearance
of the whole, when afterwards landed, he has no doubt whatever that the leakage was considerable,
and which proceeded principally from the defective state of the said casks, and that no part thereof
was taken out of or removed from the said bark during the time he had charge of her.

That as to the claim for deterioration in value of the roll tobacco, he says that the said roll
tobacco was exactly in the same state and condition when delivered up by him to the late master as it
was at the time of seizure; and he verily believes that no damage whatever ensued from the long con-
finement.on board. That as to the claim for eight casks of flour, stated to have been damaged
through the long detention, he says that he verily believes the whole of it was more or less damaged
previously to the seizure of the said bark, for that in searching the vessel two of the said casks were
opened: for the purpose of examining their contents, and both of them were found to be damaged, and
-the remainder appeared exactly in the same state ; and that another cask was opened on the passage to
this port, for the use of the prize-crew, and although the best was picked out for that purpose, yet it
was not good, it being full of weavels,

That, as to the claim for 19 boxes of marmalade, stated to have been destroyed, he says that none
of the said marmalade was destroyed either by himself or by any of his prize crew. That as to the
claim for the value of 2 horses, he says that the said 2 horses were sold at St. Helena, at public auc-
tion for their full value, and that they could not have been brought to this port without incurring great
expense, and that the same description of horses would not, in his opinion, be worth more than 10/. or
121. in this colony,

‘That, as to the claim of a 6-inch hawser, a jolly-boat, and a sledge, he says that the said claim is
altogether an erroneous one, the said articles having been given up in the vessel to the late master
after her restoration, with the other articles included in the inventory taken at the time of seizure, and
that the said articles were on board of her when so given up. He says also that it is true the vessel
in coming inio port did get aground, having been obliged to bring her to off Murray Town, and in
getting her under weigh again she cast the wrong way, and struck on thefand-bank off the said town,
but she did not bump, as the water was quite smooth, and he is positive ‘that no damage was done to
her, for the late master himself declared to him that, as no damage had occurred from her grounding,
he should not even allude to the circumstance in giving his evidence before this honourable Court.
And he further says that, at the time of seizure, and also at the period when the vessel was given up to
the late master, the only repair required to the hull was caulking the top sides and deck.

That, as to the claim for a compass and binnacle-lamp stated to have been broken, he says that nei-
ther of the said articles were broken when the vessel was delivered over by him to the marshal,

That as to the claim for loss and damage of sails, he says that, at. the time of seizure, the whole of
the said sails were in a very bad condition, and there was not a-good sail among them. That they were
taken every possible care of by him during the time he had charge of the vessel, and that the fore top-:
gallant sail was made into a top-gallant studding sail on the passsge to this port; with the consent of
the late master, and that the spare canvas was used in repairing the other sails.

That as to the claim for 15 ewt. of rope stated to have been cut and destroyed, he says that no
rope whatever was cut and destroyed during the time he had charge of the vessel. That as to the
claim for 13 water-casks stated to have been destroyed, he says, that the whole of the water-casks on
board the vessel were given up by him in the same state as they were in when she was seized, with the
exception of three of the said casks, which, being shaken, were taken to pieces and tied up with the
heads and hoops, and were delivered up with the others.

That as to the claim for provisions stated to have been used by the prize crew, he says that the only
provisions belonging to the said barque which were used or consumed by the prize crew were 14 ba
of rice and 1 barrel of flour, which they were obliged to take, as the provisions supplied by the
“Water Witch” were nearly consumed on arrival in this port. .

That as to the claim for cabin-furniture and stores stated to have been consumed and destroyed by
the prize crew, he says that the 2 iron-boilers referred to in the schedule were left on board the said
vessel; that there were 5 cooking-pots, 2 of which were used by the prize crew; that there were only
1 dozen plates, which were also used by the prize crew; that there were no dessert plates; that there ~
were only 2 patty-pans, no tin-pots, 2 tea-kettles—1 of them was used by the prize crew—l1 tin coffee-
pot, 8 knives and forks, 3 spoons and 1 gravy-spoon, which were used by the prize crew; that there
were no carving-knives and forks; and there were only 1 dozen teacups, which were used by the
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prize crew ; that there were no coffee-cups, no sugar-pots, only 1 butter-pot, and 1 teapot, which were
used by the prize crew; no Britannia metal coffee-pot, and but 6 tea-spoons, which were used by the
prize crew. And lastly, this deponent says that, after delivering over the vessel to the late master, he
offered to give back to the said master the several things last above enumerated which had been used
by the prize crew ; but the said master refused to take them, stating that, as the whole of the cabin
furniture belonged to himself and not to the ship, he would not take them back again, and that the
prize crew might keep them, which they did.

(Signed) ‘R. A. BURSTAL.

On the 2nd day of May, 1842, the said Richard Acheson Burstal was duly sworn to the truth of
this affidavit,

Before me, T. C, WESTON, Acting Registrar.

Endorsed as follows.

Granted—April 29, 1842.
(Signed) G. MACDONALD.

Not granted.
April 30. (Signed) NITEROI,

The Court having decided that the schedule referred to by the petitioner should be received as a
basis whereon the Registrar might assess costs and damages, I consider it but just that the prayer of
this petition should be granted.

Let the affidavit therefore of the prize-officer of the “ Ermelinda” be received, and let it be filed with
the other papers in the case.

May 2, 1842. (Signed) M. L. MELVILLE.

 

No. 87,

Her Majesty’s Commissioners to the Earl of Aberdeen.

. Sierra Leone, May 22, 1842.
My Lorp, (Received August 20.)

WE have the honour to report to your Lordship that, on the 18th inst.,
Mr. Niteroi, His Imperial Majesty’s Commissary Judge, intimated to usofficially
his intention of proceeding to the island of Teneriffe for the benefit of his health,
and that he embarked the same day in the Spanish schooner “ Rosita,” Juan
Castro, master, bound for thatplace.

We have, &c. -
(Signed) G. MACDONALD.

M. L. MELVILLE. _
The Right Hon. the Earlof Aberdeen, K.T.

&e. Se. . Se.

 

“No. 88.

Her Majesty's Commissioners to Viiscount Canning.

Sierra Leone, June 80, 1842,
My Lorp, (Received August 30.)

In pursuance of the 75th clause of an Act passed in the fifth year of thereign of HisMajesty George the Fourth, entitled “ An Act to amend and con-solidate the laws relating to the Abolition of the Slave Trade,” we have thehonour to forward a return of vessels adjudicated in the British and BrazilianCourt of Mixed Commission during the half-year ending this day. =
; We have, &c.

(Signed) G. MACDONALD.
M. L. MELVILLE.The Viscount Canning,

 ¥e, ec. =.
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No. 89.

Her Majesty's Commissioners to the Earl of Aberdeen.

Sierra Leone, June 16, 1842.

My Lorp, (Received September 10.)

WE have the honour to transmit herewith our report.of the case of the
brigantine “ S¢. Antonio,” condemned in this British and Brazilian Court of
Mixed Commission on the 14th instant.
The “ St. Antonio,” ostensibly commanded by Bernardo’ Joaquim de Sta.

Anna, was fallen in with on the 7th ultimo off the coast of Benguela, by Her
Majesty's brigantine “ Fawn,” Lieutenant Joseph Nourse commanding, and,
after a few hours’ chase (during which the pursued vessel obstinately persisted
in hoisting no colours), was detained for being found equipped for the Slave
Trade; and a Brazilian flag having been at length hoisted by the crew, and
Brazilian papers produced to the captor, she was sent to Sierra Leone for ad-
judication.

The prize arrived here on the 5th instant, and proceedings, which commenced
against her on the 7th, terminated on the 14th in herconfiscation. Six hundred
and sixty dollars in gold, found on board at the time of capture, were considered
by the Court to be involved in the fate of the vessel, and were condemned
accordingly. . SO
The “ St. Antonio,” originally, no doubt, American, appears from her papers

to have entered Bahia (under what flag is not mentioned) on the 22nd of De-
cember, 1841. On the 22nd. of March last she obtained an imperial passport
and other official papers at that city nationalising her, and on the 28th she
sailed thence, having previously cleared out, for the island of St. Michael by
way of Pernambuco, but, in fact, bound for the coast of Africa. The captain
of her Brazilian flag (for she was also furnished with Portuguese and American
colours) was one Bernardo Joaquim de Sta. Anna; the true master, however,
was Benito Derizans, a Spaniard, whose name has already appeared in our
correspondence as being the hrother of the real captain of the “ Constitucao,”
condemned on the 12th of October, 1838, in the British and Spanish Mixed
Court of Justice established here.

In connexion with Derizans there was also on board the “ St. Antonio” at
the time of her capture one Manuel Pinto, who though, like Derizans, in the
ostensible capacity of a “ passenger,” was in reality the first mate, and. probably
the supercargo of the vessel ; this Pinto we believe to be the same with a per-
son ofa similar name who appeared here as captain of the flag of the “ Desti-
meda,” condemned in this Court on the 18th of November, 1839.

Derizans and Pinto, however, were not sent toSierra Leone; the first having
eluded observation, and got on shore in the disguise of a common sailor, and.
the latter having been permitted to follow him by Lieutenant Nourse.

It has been reported here by one of the witnesses that this vessel had no
Jess than 8000 dollars in gold on board at the time of seizure, the whole of
which, with the exception of the 660 dollars mentioned above, would appear
to have escaped the vigilance of the capturing officer, and to have been taken
ashore by Derizans and others of the crew who were landed on the coast of
Benguela.

We have, &c.
(Signed) G. MACDONALD.

M. L. MELVILLE,
The Right Hon. the Earl of Aberdeen, K.T.

&e. Se. &e.

 

Enclosure in No. 89.

Report ofthe Case of the Brazilian Brigantine “St. Antonio,” Bernardo Joaquim de Sta. Anna
master.

Sierra Leone, June 16, 1842.
Tue papers found on board this vessel were :—

1. Imperial passport, No. 236, for the “ national brigantine schooner * St, Antonio,’ dated’ at
Bahia, 22nd March, 1842, and signed by the President of the Province, Joaquim José Pinheiro de

Crass A.
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Vasc* (Vasconcellos), and countersigned (‘by order of his Excellency”) by Joao José d’Almeida
Conto. Annexed to this document is the usual certificate of registration, No. 421, of the said vessel,
owned by Joao Antonio de Sa Barreto, a resident of Bahia, and commanded by Bernardo Joaquim de
Sta. Anna. In this certificate, which bears the same date as the passport, and is signed by Jozdé
Antonio de Cunha and Manoel Antonio d’Abreu, this vessel is described as being of foreign con-
struction, and of 170 tons burthen.

2. Official muster-roll (No. 508) of said vessel bound for the Island of St. Michael, by way of
Pernambuco, with a crew of 16 persons, the master (stated to be the said Bernardo Joaquim de Sta.
Anna) having produced documents showing himself to be a Brizilian subject, and a resident of Bahia.
This paper bears the same date as the former, and, in addition to the 16 persons forming the crew, the
following names are written in pencil as “ passengers :”—‘ Benito Derizans, Manuel Pinto, Vacislau
Joaquim d’Almeida, Manoel Venturi, Manoel dos Santos, Manoel do Onteiro,. Francisco da Silva,
Joaquim Ramos, JoaquimJosé, Antonio, José.”

3. A receipt for harbour-dues for the said vessel, commanded and owned as before mentioned. In
this document, which is dated as the preceding papers, this vessel is described as having “ entered”
on the 22nd December, 1841, and “ expecting to sail” on the 28th March, 1842.
4 & 5. Two passes for the said vessel from the Consulate Office at Bahja, numbered respectively

531 and 229, and bearing the same date as the preceding papers.
6. Fort-pass for said vessel, bound and commanded as above mentioned, dated at the Palace, 23rd

March, 1842, and signed by the President of the Province.
4%. A certificate that the vessel had cleared from the Post-Office.
8. A clean bill of health for the said vessel, with a crew of 16 persons, including the master, signed.

by the President of the Municipal Hall of Bahia, numbered 134, and dated 21st March, 1842. In
this document the destination of the vessel is stated to be the Island of St, Thomas, by way of Per-
nambuco.

9. A log, showing the vessel’s course from Bahia to Benguela, commences 28th March, and ends
6th May, 1842 (the day preceding capture), on which date they sighted Nuevo Redondo, in Benguela,
bearing north north-east, distant ten miles,

10. Another log for a voyage from Bahia to the Island of St. Michael, commencing and ending on
the same dates as the preceding, and evidently made up for some fraudulent purpose.
The brigantine “ St. Antonio” was detained after a chase of five hours in latitude 12° 20’ south,

longitude 13° 14’ east, by Her Majesty's brigantine “ Fawn,” Lieutenant Joseph Nourse command-
ing. No colours were hoisted on board the “ St. Antonio” until some time after capture, when a
Brazilian flag was run up, and Brazilian papers were produced to the seizing officer. On inspection
the vessel was found to be equipped for the Slave Trade, and was in consequence sent to Sierra Leone
for adjudication.
The “ St. Antonio” arrived in this harbour on Sunday the 5th instant, and was reported by the

Marshal the following morning. At a late hour on that day the vessel’s papers, together with the
captor’s declaration, and the affidavit of the prize-officer, were brought into the British and Brazilian
Court of Mixed Commission, and on the %th the usual monition, and a Commission of Survey and
Inspection, were issued,

The captor’s declaration is as follows :—

“T, Joseph Nourse, lieutenant, commanding Her Britannic Majesty’s brigantine “ Fawn,” hereby
declare that on the 7th day of May, 1842, being in or about latitude 12° 20’ south, and longitude 13°
14’ east, I boarded the brigantine “ St. Antonio.” That she would hoist no colours, although I fired
across her bow, having an English ensign and pendant flying. That I found on board Brazilian,
Portuguese, and American colours, and after great hesitation they chose to hoist Brazilian, and brought
out Brazilian papers, by which she ought only to have had 16 persons on board, whereas she had 27,
and 4 of those named in her papers were not on board. That she had two small guns, and wooden
imitation of a long pivot-gun, mounted amidship, which they pointed at our boat when pulling along-
side. Upon searching I found several packages of ball-cartridge, and a rack. for a considerable num-
ber of muskets, which they declared they had thrown overboard; and upon after-search I also found
two false logs, both artfully kept up to the day before her capture, which circumstances led me strongly
to suspect they intended, should an opportunity occur, to plunder any vessel they could intimidate,
That no one would come forward as Captain, other than the one I send in the vessel, who answered to
the name in the manifest. ‘That she had slave-coppers, slave-deck laid down, iron bars fitted for
passing through the combings of her hatchways and forelocking, her hold stowed with full water-
casks, a large quantity of farinha and dried meat stowed in bulk, besides tin pans, pumps, and suckers,
wooden spoons, &. &c. That the pilot (whom I first thought was.the true captain), at his earnest,
entreaty, I allowed to follow the rest of the crew, he proving to me that the sailing captain had escaped
me in the dress of a seaman; I being led thereto by the consideration that, as 1 had allowed three
blacks of their crew to work their passage to Sierra Leone, it was as well-not to have too many
persons of influence over them, as it might compromise the safety of the small prize-crew I could
afford to send in her.”

The affidavit of the prize-officer, Mr. A. R, Elliott, authenticating the vessel’s papers, deposed, in
addition, that seventy-five half-doubloons had been found by Lieutenant Nourse in the possession of one
Mariuel Francisco Pinto, and that three doubloons and three-quarters had been found in the possession
of the boatswain, the said money being in the custody of the deponent. This sum, amounting altogether
to forty-one and a quarter doubloons, or six hundred and sixty dollars, was placed in charge of the
Marshal on the 7th instant.
On the same day the witnesses, Bernardo Joaquim Sta. Anna (calling. himself), the master, and

Jacintho d’Abreu Guerra, the boatswain of the vessel, were brought up and examined by the acting
Registrar.
The evidence of the former was to the following effect: That he was born at St. Salvador, in the

Brazils, and has always lived there. Is a Brazilian subject, and has never served any other state;
his wife and family reside at St. Salvador, He was appointed to the command of the captured vessel by
Antonio Jozd Barito, who resides at Bahia, and is a Brazilian subject, and possession was given to
him there in April last; first saw the vessel there and then; has heard that she was built in America,
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He was present at the time of seizure; the vessel was captured for having a slave-deck and a large
quantity of water and provisions on board, She sailed under Brazilian colours, and witness never saw
any others on board. The name of the captured vessel is ‘* St. Antonio ;” has never heard her called
by any other name. Does not know her tonnage. There were 16 or 17 officers and mariners on
board, exclusive of the master; two French, one African, and the remainder Brazilian; all shipped
and hired at Bahia by the boatswain, but does not know at what time. Witness himself had no share
or interest in the ship or cargo; but he does not know whether any of the other officers or mariners
had. Was captain of the flag on board, There were only two passengers on board at the time of
capture, one was called Don Benito, a Spaniard, who had charge of the vessel, and was the real captain.
Witness does not know the name of the other, but he was the mate of the vessel. They both embarked
at Bahia on the 28th of April last, and were going to the Island of St. Michael, one of the Azores, for
emigrants. The present voyagé began at Bahia, and was to have ended there. Bahia was the last
clearing port, and the vessel did not anchor or touch at any place during the present voyage. He first
saw the capturing vessel off the River Congo about six o’clock a.m. on the 7th of May, where capture
took place, about eleven o’clock, after.a chase of five hours. She was steering for Angola or Ben-
guela at the time of being first pursued. - Her course was not altered, and no additional sail was made,
upon the appearance of the capturing vessel. Previous to this her course was at all times directed to
the place mentioned in the ship’s papers, There were two small guns.on board at the time of capture,
which were brought with the vessel; there was no ammunition. No resistance was made to capture,
and there were no instructions for avoiding or escaping from capture, or for destroying or concealing
any of the ship’s papers. Don Antonio Jozé Barito, of Bahia, is the owner of the vessel 3 knows it,
because he cleared her at the custom-house, and gave witness charge. Barito is a Brazilian by birth,
and lives at Bahia with his wife and family, where he has always resided. Witness does not know if
any bill of sale was made to the present owner, or what was the price paid for the said ship, or whether
any price has been paid, or any security given for the payment. Believes if the vessel be restored she
will belong to the before-named owner only. There is no private agreement for the return of the
vessel to her former owner. There was no cargo, but merely provisions and water shipped at Bahia
for the use of the crew. Knows nothing of any consignee of the vessel which was going to the Island
of St. Michael. He does not know what was the cargo on the last voyage, or where it was shipped;
there was none on the present occasion. The detained vessel has been carried into no port or place
since capture. All the ship’s papers are entirely true and fair; knows of nothing to affect their credit.
No papers, from the time of leaving Bahia to that of capture, have been destroyed, concealed, or made
away with. ‘There are no papers or writings relating to the ship or cargo in any country to the best
of witness’s knowledge and belief. He does not know if there was any charter-party signed for the
present voyage. He does not know if the ship or cargo be insured. The detained vessel was under
the direction of the passenger (who was mate), with respect to her employment in trade. Witness
corresponds with no one relating to the ship and cargo. No slave has been put or received on board
the detained vessel for the purpose of the illegal traffic during the present voyage. The hatches of the
vessel are not fitted with open gratings; the combings of the hatchways are not bored, or otherwise
fitted to receive iron bolts or bars; there are no iron bolts or bars on board. There are only two
divisions below; there are no spare planks on board. - There is a slave-deck laid fore and aft ;
there were no shackles, bolts, or handcuffs on board at the time of capture. He does not know how
many water-casks there are on board, but one-half of them is filled with fresh and the other half with
salt water. She has no other means of conveying water; has no tanks or staves. Does not know
how much water the casks on board might contain, or how much was on. board at the time of capture ;
was supplied with so much water for the emigrants. There were five mess-tubs on board, at the time
‘of seixure, for the use of the crew. There were two iron boilers on board for the use of the emigrants.
There were only some farinha (witness does not know how much), some jerked-beef, and two bags of
beans on board at the time of seizure for the use of the crew and emigrants.”
The evidence given by the boatswain was little else than a repetition of that of the first witness, He

alleged that Barreto was the owner, and “ Don Benito” the real master, St. Ama having got charge
only on the appearance of the man-of-war. He stated also that the vessel was bound to St.Michael’s
for emigrants, attempting to account for her being found ina latitude so far from the Azores by saying
she was going to Angola to be repaired.

Publication of this evidence was granted the same day.
On the 9th the surveyors reported that they had found the combings of the main and after hatchways

bored for the reception of iron bars. .
Twenty-three iron bars, or bolts, having heads at one end and holes for forelocks at the other, four-

teen of which were tried and found to correspond with the size of the hatchways and the holes in the
combings, forming, when fitted, gratings such as are usual in slave-vessels.
A lower, or slave-deck, laid fore and aft. , :
A division in the hold, reaching across the vessel, made of planks nailed three inches asunder, and

forming a kind of open partition usual in slave-vessels,
Forty-one water-casks, capable of containing no less than 5140 gallons.
Forty mess-kids; thirty-three whereof of tin, and the remainder of wood. : :

' Fifty small paddle-shaped pieces of wood, used for stirring the food in the tins, and as a substitute
or spoons,
can iron cooking-place, with three small and two large iron boilers, the latter alone having acapacity

of fifty gallons, oe
Forty-two bags and a large quantity of loose farinha, altogether about 112 bushels. Five bags,

containing ten bushels of calavances, in addition to a large quantity of jerked-beef, much more than
requisite for the crew. SO ,
On the 11th the captor’s proctor closed his case, and prayed for a day of trial, which was appointed

for the 14th, being the date on which the monition was returnable; when, the Court having met, and
having considered the nationality of the vessel, and her equipment for the Slave Trade, sufficiently
established by the evidence adduced, sentence of confiscation was pronounced on the “ St,Antonio,”
her furniture, cargo, and stores, and on the moneys found on board at the time of capture. _

(Signed) ‘G. MACDONALD.
M.-L. MELVILLE.
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No. 90.

The Earl of Aberdeen to Her Majesty's Commissioners.

GENTLEMEN, Foreign Office, October 11, 1842.

Your Despatches of the 19th of April and 7th of May of this ycar’s
series, on the case of the Brazilian bark “ Ermelinda,” have, by my direction,
been referred to Her Majesty’s Advocate General for his opinion on the points
of difference which arose between you and your Brazilian colleagues in the
proceedings had in the case of that vessel subsequent to the decree of release ;
and I have now the satisfaction to inform you, that that officer has reported,
that in the proceedings in question he has no hesitation in expressing his
opinion that Her Majesty’s Commissioners were perfectly right.
The Queen’s Advocate has further reported, that the refusal of the Brazilian

Commissioner to admit the affidavit of the prize-officer, in reference to the
different items in the schedule of costs and damages presented by da Silva
Senna, the master, whom the Brazilian Commissioners had themselves substi-
tuted for the former master, and on the admission of whose schedule they had
insisted, admits of no justification.

I am, &c.
(Signed) ABERDEEN.

Her.Majesty’s Commissioners,
Se. Se. Se.

 

No. 91.

Her Majesty's Commissioners to the Earl of Aberdeen.

Sierra Leone, August 17, 1842,
My Lorp, (Received October 22.)

We have the honour to acknowledge the receipt of your Lordship’s
Despatch of the 29th of June last, on, the subject of proceedings taken by
the Commissioners acting on behalf of Brazil in the British and Brazilian
Courts of Mixed Commission established here, as communicated to your Lord-
ship in our despatches of the 8th and 20th of January last.
~ In obedience to your Lordship’s instructions now conveyed to us, we will
continue to maintain the practice heretofore in force in the Mixed Courts,
unless ‘matters arise which shall induce us to believe that the course may be
altered with advantage, in which case we will not fail to submit the circum-
stances for your Lordship’s consideration.

We have, &c. :
(Signed) M. L. MELVILLE.

G. MACDONALD.
The Right Hon. the Earl of Aberdeen, K.T. .

Se. &e. Sec.

 

No. 92.

Her Majesty's Commissioners to the Earl of Aberdeen.

Sierra Leone, September 20, 1842
My Lop, (Received November 17.)

We have the honour to enclose herewith our Report of the case of the
brigantine “ Saé Joéo Baptista,” condemned in the British and Brazilian Court
of MixedCommission on the 14th instant.

This vessel, if credit is to be attached to her papers, was the property of
Dona Marianna Francisca d’Assumpeio, a resident of Campos in the Brazils,
and seems to have been principally engaged in a kind of coasting-trade between
Rio de Janeiro and St. Joiio de Barra ; latterly, however, the owner, tempted
no doubt by the lucrative nature of the traffic, appears to have employed her   
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in carrying slaves ; and whilst on a voyage of that description, and under the
command of one Miguel José Gongalves Vianna, the“Sao Joao Baptista” was
fallen in with off the coast of Bengucla on the 27th of June last by Her Ma-
jesty’s sloop “ Acorn,” Commander John Adams, who detained her on account
of her illegal equipment; but as she had hoisted no colours during the chase,
Commander Adams, notwithstanding that he found both a Brazilian flag and
Brazilian papers on board, seems to have imagined that the prize was not
entitled to any national character; and the whole of her crew having been
removed, with the exception of the person found in command, the vessel was
despatched to St. Helena, under the erroneous impression that she might be
tried by the Vice-Admiralty Court of that island.
The indifferent sailing qualities of the “ Suo Joao Baptista” prevented her

reaching St. Helena, and the officer in charge judged it expedient in conse-
quence to bring her here; she arrived on the 29th of August, and two days
afterwards proceedings commenced against her in the British and Brazilian
Court of Mixed Commissions, terminating on the 14th instant, as before men-
tioned, in her confiscation. The inregularity, however, of the course pursued,
in producing only one witness from the captured vessel, might have been
attended with inconvenient consequences in the progress of the case, and have
possibly occasioned much delay in the ultimate decision of the Court.

, We have, &c.
(Signed) M. L. MELVILLE.

G. MACDONALD.
Lhe Right Hon. the Earl of Aberdeen, K.T. . :

&e. §e. &e.

 

Enclosure in No, 92.

Report of the Case ofthe Brazilian brigantine “ Sao Joao Baptista,”

Sterra Leone, September 20, 1842,
Tue papers found on board the “ Sao Joao Baptista” were 13 in number,

1. A certificate of registration, No. 136, of the sumaca “Sao Jouo Baptista,” of 103 tons burthen,built at Campos, owned by Marianna Francisco d’Assumpgao, a resident of that place, and commandedby Benito Antonio da Costa; this document bears date, Rio de Janeiro, the 4th of August, 1837, Anendorsement, dated the 29th of March, 1838, names as the master Joao Enes Vianna,
2. Imperial passport, No. 240, of the said vessel, owned as before mentioned, and commanded byJoao Enes Vianna, dated at the Palace at Rio the Ist of September, 1840. On this passport are 12endorsements ; 6 of them purporting to be visés from Rio to Campos, dated in March and December,1640, May and August, 1841, and on the 7th and 16th of February, 1842; the remaining6 being en-dorsements of the same description from St. Joao de Barra to Rio, dated in September and November,1840, and January, May, July, and September, 1841. a3. Official muster-roll of said vessel bound to Campos, with a crew, consisting of the master, JoaoGongalves dos Santos, the boatswain, Antonio Joaquim de Souza Guimares, and 8 men. There is nomate in the list, nor does the name of Miguel José Gongaives Vianna, the person found in command atthe time of capture, at all appear in this document, which is dated at Rio the 4th of February, 1842,4. A paper, entitled a “Protest made on board the Brazilian polacre ‘ Sao Joao Baptista,” DonaMaria Francisca d’ Assumpcao, owner, and Joao Gongalves dos Santos, master, in her voyage from Bra-zil to Benguela:’” sets forth that the above-named master died of apoplexy on the 23rd of May, 1842;that, the navigation laws providing for the succession of the second officer in case of the master’s death,the second officer had been accordingly, though a foreigner (Portuguese), appointed to the command 3it being understood, however, that the vessel was proceeding with a licit cargo to Benguela, and was tocontinue her voyage to that place.
This paper, which ‘is in the handwriting of Vianna, purports to be drawn up by him, and signed inpresence of the boatswain and crew, and is accordingly subscribed by Vianna, and by the boatswainand 4 of the seamen, and is dated on board the said vessel the 26th of May, 1842.
5 and 6, Custom-house certificates of the discharge of the cargo of the said vessel, arrived fromCampos, dated Rio de Janeiro, the 7th of February, 1842.
Vand 8. Manifest of cargo of said vessel, bound to Campos, and custom-house certificate of same.These papers are also dated the 7th of February, 1842. The cargo is described in the manifest, asconsisting of 4 sledge-handles, 80 empty casks, ten bags of rice, 1 of meal, 6 of salt, and 4 of flour.
9, 10, and 11. Shipping lists, signed by Joao Thomas Santos Coelho, Manoel Francisco daSilva,and Manoel da Cunha, of the several articles named in the before-mentioned manifest,
12.A list containing 32 items, chiefly of the nature of « ship’s stores,’ and signed by Manoel Jos¢Fernandez Guimares and Co, . -
All these shipping lists are dated at Rio de Janeiro, the 4th of February, 1842.
13. Receipt for port dues, dated at Rio de Janeiro the 7th and 8th of February, 1842,_ The “ Sao Joao Baptista,” commanded by Miguel José Gonealves Vianna, was fallen in with on the27th of June, 1842, by Her Majesty’s sloop “ Acorn,” Commander John Adams, After ashort chase,in which the pursued vessel hoisted no colours, she was detained, and, her equipment for the Slave Tradebeing manifest, the seizor, it is presumed under the impression that the prize was not justly entitled toany national character, despatched her to St. Helena’ for adjudication in the Vice-Admiralty Court at
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that place. The “Sao Joao Baptista,” however, being a very bad sailer, wentto leeward of the island,
and the prize-officer, it appears, finding it impracticable to get to windward, bore up for Sierra Leone,
where the vessel arrived on the 29th of August, and was immediately reported by the marshal.
A very short examination of the documents found on board having satisfied Captain Adams’s proctor

as to the national character of the vessel, her papers were brought into the British and Brazilian Court
of Mixed Commission on the afternoon of the 30th, and the usual monition and a commission of survey
and inspection were issued from the registry on the following day.

The captor’s declaration is as follows :—“ I, John Adams, Esq., commander of Her Britannic Ma-
jesty’s sloop ‘ Acorn,’ hereby declare, that on this 27th day of June, 1842, being in or about latitude
11° 40’ South, longitude 13° 17’ East, I detained the brigantine named the ‘ /uan Baptiste,’ sailing
under no colours, not armed with any guns, commanded by the piloto, Miguel Jozé Gonsalves Vianna
(her captain having died on the 23rd day of May, 1842), who declared her to be bound from Rio de
Janeiro to Bengueia vid Campos, with a crew consisting of 13 men, whose names, as declared by them
respectively, are inserted in a list at foot hereof.
“I further declare that the said brigantine had on board when detained 2 boilers, a much larger quan-

tity of farinha, rice, calavances, and jerked beef than required for the consumption of her crew as a legal
trader; her hatchways being fitted with open gratings, spare plank on board for a slave-deck, and about
60 leaguers full of water; being fitted in every respect for the conveyance of slaves, as acknowledged
by the piloto and her crew.”

Miguel José Gongalves Vianna, the person in command of the prize at the time of capture, and the
only witness sent up by the seizor, was produced and examined at the registry on the 31st. His evi-
dence was to the following effect :—-“ That he was born at Lisbon, but is a naturalized Brazilian sub-
ject; lives at Rio de Janeiro, and has resided there for fourteen years. Was previously a subject of
Portugal. Witness was not appointed to the command of the captured vessel by any person, but took
charge on the death of the late captain on the 27th or 28th of May last, in latitude 22° South, longitude
11° West, First saw the vessel at Rio de Janeiro in February last. Does not know where she was
built. The name of the late master of the captured vessel was Joao Goncalves dos Santos. Witness
bad known him about five.months; he was born at Paraibo in the Brazils, where he generally resided
with his wife and family. Does not know who appointed the late master to the command of the cap-
tured vessel, Possession was given to the said captain at Rio de Janeiro in February last; does not
know by whom. Witness was present at the capture of the detained vessel. Does not know why she
was seized. She sailed under Brazilian colours, and had no others on board. The name of the de-
tained vessel is ‘San Joao Baptista.’ Does not know of her ever having borne any other name. She is
about 200 tons burthen. There were 14 officers and mariners on board, exclusive of the late master,
half Brazilians and half Portuguese, all.shipped at Rio Janeiro inFebruary last, by the boatswain.
Neither witness himself, nor any of the officers or mariners, had any interest or share in the vessel or
cargo. Was mate on board. There was no passengers. The present voyage began at Rio de Janeiro
(which was the last clearing port), and was to have ended there after having been at Benguela. The
detained vessel touched at San Joao da Macahé (a place stated by the witness to be twenty-two leagues
to the north of Rio de Janeiro) during the present voyage. He first saw Her Majesty’s sloop ‘Acorn’
about 11 a.m.on the 28th of June last, in latitude 11° 44’ South, and longitude 12° 57’ East, where
chase began. The detained vessel was taken about thirty miles to the north of Benguela, for which
place she was steering when first pursued. Did dot make any additional sail or alter the ship’s course
upon the appearance of the capturing vessel. The vessel’s course was always directed to the place
named ia the ship’s papers. There were no guns, arms, or ammunition on board at the time of capture.
No resistance was made, nor were there any instructions for resisting or avoiding capture, or for con-
cealing or destroying any of the ship’s papers. He does not know who were the owners of the detained
vessel at the time of seizure. He does not know if there was any bill of sale made to the present
owners, or what consideration was given for the vessel, or whether it has been paid, or any security
given for the payment, or, if she be restored, to whom she will belong. There was no outward cargo
shipped at Rio de Janeiro, therefore he cannot speak as to any owners, laders, or consignees, The
lading on the last voyage consisted of aguadente and sugar. There was no cargo.shipped on the present
occasion, The detained vessel has been carried to no-place since capture. All the papers found on
board are entirely true and fair to the best of his knowledge and belief. Knows of nothing to affect
their credit. No papers which were on board when the detained vessel left Rio de. Janeiro have been
destroyed or made away with. Does not know of any bills of lading or papers belonging to the de-
tained vessel in any other country. There was no charter-party signed for the present voyage. He
believes the detained vessel is insured for the present voyage, having heard the late captain say so, but
does not know at what time, by whom, or where the said insurance: was effected. She was under the
management and direction of the late captain with respect to her employment in trade. Witness cor-
responds with-no one relative to the vessel and cargo. No stores or any other articles were taken out
of the detained vessel at the time of capture, or since her arrival at Sierra Leone, No slave has been
put on board the detained vessel during the present voyage. ‘The hatches of the said vessel are fitted
with open gratings of wood ; does not know for what purpose they are so fitted, The combings of the
hatchways are not bored or otherwise fitted to receive iron bolts or bars. There are no iron bars on
board, There are two bunks on deck and two divisions below, those ofthe cabin and forecastle. There
are no spare planks on board. He does not know if there was any slave-deck laid, never having been
below. There were no shackles, bolts, or handcuffs on board. There are about 60 pipes all filled with
water. There are no tanks or staves. Does not know why the vessel was supplied with the means of
carrying so much water, There are about 20 mess-tubs on board; does not know for what purpose.
There was 1 large copper boiler on board ; does not know the size or for what it was intended. There
are 100 bags of farinha, 40 bags of beans, and 20 cwt. of jerked beef on board, for the use of the
crew.”
On the 1st of September the surveyors made their report, which, however, on account of its uncer-

tainty, had to be returned for amendment, and was not finally brought into Court until.the 6th. The
substance of the amended report was— -

That the vessel was provided with main, cabin, and forecastle hatchways, the first being of the
unusual size of eight feet five inches in length, by three feet nine inches in width, and furnished with
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wooden grated hatches, which, though of a coarse and insecure description, and not such as are usually
found in slave-vessels, were capable of being made available for the purpose of securing slaves below.
That there were also on board planks, spars, and beams, sufficient for a second or slave deck, the

greater part.of the planks being also numbered and fitted, and cleats nailed on each side of the vessel
for the purpose of supporting the beams of a slave-deck.

Seventy-two water-casks, a portion of which were laid in the hold, forming a complete floor fore and
aft; the whole capacity of these casks (the greater part of which were jilled with water) being 9272,
gallons, a quantity far greater than requisite for the use of the crew.
Ten mess-kids, a quantity greater than necessary for the use of the crew.
Three hundred and sixty wooden spoons of a rude description, similar to those frequently found’ on

board slavers, and not such as are used by the crews of vessels.
A large copper boiler capable of containing 68 gallons; and about 240 bushels of calavances and

farinha in bags and bulk, two bushels of rice, and about 960 pounds weight of jerked beef; a quantity
much greater than requisite for the use of the crew.
The captor’s proctor, having prayed for and obtained publication of the evidence, and having closed

his case, presented a petition for a day of trial, the monition being returnable on the 6th. Some delay
was however occasioned by the iliness of both of Her Majesty’s Commissioners, and the case did not
come on until the 14th, when the Court, having assembled, and the Judges being of opinion that there
was clear proof that the “Sao Joao Baptista’? was equipped for, and engaged in, the Slave Trade, pro-
nounced sentence of condemnation accordingly.

(Signed) M. L. MELVILLE.
G. MACDONALD.

 

No. 93.

Her Majesty's Commissioners to the Earl of Aberdeen.

Sierra Leone, October 10, 1842.
My Lorp, (Received November 18.)

We have the honour té enclose herewith our Report of the case of the
brigantine “ Rezolugao,” condemned in the British and Brazilian Court of
Mixed Commission on the 8th instant.

This vessel, which appears to have borne originally the flag of Tuscany, was
fallen in with off Whydah (being then under Brazilian colours) on the 4th ult.,
by Her Majesty’s brig “Cygnet,” Lieutenant Wilson, commander, and was
captured aftera twelve hours’ chase, during which it was found necessary to
fire at her repeatedly for the purpose of bringing her to.
The prize arrived he-s on the 29th ultimo; the usual process was issued

from the Registry of the British and Brazilian Court on the Ist instant, and,
the nationality of the brigantine being undisputed, and her complete equipment
for the Slave Trade clearly established, sentence of confiscation was decreed
accordingly.
Bernardo Xavier de Castro, the master of this vessel, formerly commanded

the Brazilian barque “ Augusto,’ condemned here in 1839 for being equipped
for the Slave Trade.

_ The “ Rezolugao” at the time of her seizure was furnished with Brazilian,
Portuguese, and Tuscan flags. She was also provided with a crew of twenty-
two persons, all shipped at Bahia, although the official muster-roll accounts for
no more than seven, which, as she was only 103 tons burthen, appears an
ample complement for a vessel of her description.

We have, &c.
(Signed) = M. L. MELVILLE.

G. MACDONALD.
The Right Hon. the Earl ofAberdeen, K.T.

&e. Se. &e.

 

Enclosure in No. 93.

Report of the Case of the Brazilian brigantine “ Rezolucao,” Bernardo Xavier de Castro, Master.

Sierra Leone, October 10, 1842.Tux papers found on board this vessel were— .
1, Imperial passport, No. 252, of the national brigantine * Rezolugao,” dated at Bahia the 28th ofJuly, 1842, and signed by Joaquim José Pinheiro Vasconcellos. Annexed is a certificate of registryof the said vessel, bearing the same date, and describing the brigantine as ‘“ foreign built,” of the bur-

then of 103 tons, owned by Francisco Laurenco de Souza, a resident of Bahia, and commanded byBernardo Xavier de Castro, Ce
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2. Official muster-roll of the same vessel, dated a day earlier than the preceding document, statesher to be bound to Santa Catharina, under the command of the said de Castro, with a crew of seven

persons including the master.
3. Receipt for port-dues from the Office of Marine at Bahia, informs us that the “ national brigan-tine ‘ Rezolugao,’ formerly Tuscan brigantine ‘ Diana,’ burthen 168 tons, crew seven persons, masterBernardo Xavier de Castro, bound to Santa Catharina, entered this port from necessity on the 3rd ofJanuary of the present year, and intends sailing on the 29th instant.”
4. Pass, under seal of the Consulate Office of Bahia (No. 554), certifying that the national brigan-tine “ Rezolugao,” bound to Santa Catharina, is furnished with the competent Imperial passport, No.252, and certificate of registration and nationality, No. 435.
5. Clearance paper (No. 59), from the custom-house of Bahia.
6. Clearance paper from the post-office of Bahia.
All these documents, with the exception of the muster-roll, are dated the 28th of July, 1842.
7 and 8. Two charts, on which the captor’s declaration alleges thetrack of the vessel to have beenshown, as well as signed and acknowledged by the master; no signature, however, is discernible oneither, and the only tracks commencing from the Brazils, marked upon these charts, all end apparentlyto the southward of the Line. ‘The brigantine “ Rezolugao,” sailing under Brazilian colours, and commanded by Bernardo Xavierde Castro, was fallen in with off Whydah on the 4th of September, by Her Majesty’s brig “ Cygnet,”Lieutenant Edmund Wilson, commander, and detained, after a chase of some hours, during which thethe pursued vessel was repeatedly fired into in order to bring her to. Brazilian papers and a slavingequipment being found on board, the captured vessel was despatched to Sierra Leone for adjudication.The prize arrived here and was reported by the Marshal on the evening of the 29th of September.The captor’s declaration and the vessel?s papers were brought into Court on the following day, andpetitions for the usual monition, and a commission of survey and inspection, were granted. The mo-nition was issued on the 1st of October, the prize-officer having failed to attend at the Registry to besworn on the day preceding.
The captor’s declaration is as follows :— I, Edmund Wilson, commander of Her Majesty’s brie“ Cygnet,” hereby declare that on this 4th day of September, 1842, being in or about latitude 5° 50/north, longitude 3° 0! east, I detained the brigantine named the * Resolution, sailing under Braziliancolours, commanded by Bernardo Xavier de Castro, who declared her to be bound from Bahia to St.Catharine’s, with a crew consisting of twenty men and two boys; and I further declare that the saidvessel is completely equipped for ihe Slave Trade; that, instead of proceeding to St. Catherine’s, whichplace she cleared out for, she came direct to the African coast, as clearly shown by the track on herchart, signed and acknowledged by the captain in my presence, at the same time stating in the formNo. 1 that he was bound to St. Catharine’s, and acknowledging her cargo to consist of leaguers offresh water, farinha, coppers, slave-tins, &c. ; the captain, pilot, and boatswain having also declared, inthe presence of the officers whose signatures are attached to the document No. 2, that they intended toembark 450 slaves from Piccaniny, Elmina, in the Bight of Benin. AndI farther declare that thesaid vessel would not bring-to until after a chase of twelve hours, and being repeatedly fired into; allwhich circumstances, together with the list of articles enumerated in the document No. 2, with the sig~natures of thtee officers of this brig attached thereto, with those of the captain, pilot, and boatswain ofthe detained vessel, will, I trust,satisfy the Mixed Commission Court that the said vessel'is a clear casefor condemnation, agreeably to the Brazilian ‘Treaty, setting forth that it is not lawful for the subjectsof the Emperor of Brazil to be concerned in the carrying on of the Slave Trade under any pretext, orin‘any manner whatever.

“ Given under my hand, on board Her Majesty’s brig ‘ Cygnet,’ this 6th day of September, 1842.

(Signed) “ EDMUND WILSON,
“ Tieutenant and Commander.”

 

To the captor’s declaration were annexed two documents marked No, 1 and No. 2, which, as con-nected with the declaration, the Court permitted to be filed, without, however, receiving them in evi-dence, that being precluded by the circumstances under which they had been obtained.
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(Signed) JOHN W. MINTOSH HALL,;
Boarding Officer.(Signed) J. W. N. BURNETT, Witness.

BERNARDO X. DE CASTRO, Capitao del Navio.
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No, 2.

“We, the undersigned, do hereby declare that the following list of articles were found ard seen by
us on board the Brazilian brigantine ‘ Resolution,’ when detained by her Majesty’s brig ¢ Cygnet, on
the 4th of September, 1842; and we further declare that the said yessel is to all intents and purposes
completely fitted as a slaver, and that the captain, mate, and boatswain did declare in our presence
that they intended to embark 450 slaves from the African coast.

List of articles in the equipment of the Brazilian slaver ‘ Resolution?
“ Leaguers of various sizes, containing upwards of 20 tons of water . 28 in number:
“ Popoe-tubs , os . . . : . - S8orld
“ Slave-tins, large and small . . . . . * » 80
‘* Hatch-bars used for confining the slaves in the hold . . . 1g
* Large slave-coppers . . . . . . . - idl
“« Bags of farinha for feeding slaves . . . . . » 60
“ And a great quantity of jerked beef
‘“* Suckers used by the negroes, . . . . . :

‘A great quantity of mats, sufficient to form a platform over the water-casks right fore and aft of the
hold.

“ A very large galley or cabouse, with coppers sufficient for cooking provisions for three or four
hundred negroes.

“* Two tubs for washing negro children.
“About four leaguers in shakes.

“ Given under our hands this 6th day of September, 1842.
(Signed) “JOHN W. MT. HALL, Second Master.

“R.J.S. LITTLE, Clerk in Char ge.
“CHARLES PARSONS, Master’s Assistant.

“ T herebycertify that this document has been drawn up, signed, and delivered to me, without any
fraud whatever.

(Signed) * EDMUND WILSON,
“ Lieutenant and Commander H. B. M.'s brig ‘ Cygnet.

September 6, 1842.

“ Tn witness to this statement we hereby sign our names
(Signed) * BERNARDO X. DE CASTRO, Captain, Brazilian

* JER. CARLOS SALVI, Pilot, } brigantine
* JOAQUIM FORTUNATO RAMOS, Boatswain,}*Resolution? ”
 

The witnesses Bernardo Xavier de Castro, master, and Helario Garcia, cabin-boy of the “ Rezo-
lugao,” were produced and examined at the Registry on the 3rd instant, ‘The former deposed to the
following effect :—‘* That he was born at Bahia, and has always resided there. Isa subject of Brazil,
and has never served any other state. Is married, and his wife and family live at Bahia. He wasap-
pointed to the command of the detained vessel by Don Francisco Laurengo de Souza, who lives at
Bahia, and is a Brazilian subject. Received possession there on the 29th of July last from the said
Don Francisco Laurengo de Souza. First saw the captured vessel at Gibraltar ten years ago, Does
not know where she was built. Witness was present at the time of capture. Does not know why the
vessel was seized. She sailed under Brazilian colours. There was also a Portuguese and another
small signal flag on board. The captured vessel is called “ Rezolugao;” she has borne that name since
the 29th of July last; previous to that time she was called“ Diana.” She is 75 tons burden. There
were seven officers and mariners, exclusive of the master; all Brazilians, with the exception of the
mate, who is a Genoese, They were all shipped at Bahia by witness in July last. Neither witness
himself nor any of the officers or mariners had any interest in the vessel or cargo. Was master on
board. There were no passengers. The present voyage began and was to have ended at Bahia,
which was the last clearing port. Has touched at no place during the voyage. First saw thecapturing
ship at two o’elock p.m. on the 3rd ultimo, in latitude 3° 33’ north, and longitude 1° 59/ east, where
chase began. Capture took place about 16 miles to the north of Whydah. ‘The captured vessel ‘wassteering for Whydah when first pursued. The ship’s course was not altered or any additional sail
made on the appearance of the man-of-war. Her course was always directed, when weather permitted,
to the place named in the ship’s papers. There were no guns, arms, or ammunition on board the
captured vessel. No resistance was made-to capture, nor were there any directions for resisting or
avoiding capture, or for destroying or concealing any of the ship’s papers. The owner of the captured
vessel is Francisco Laurengo de Souza, a Brazilian by birth and allegiance, and who has always livedat Bahia. Knows this from the passport, and by his having given witness charge of the vessel. Does
not know if any bill of sale was made to the said owner, or what price was given for the vessel. Be-
lieves, if restored, she will belong to the person he has named, and to no other, Does not know of
any private agreement for the return of the vessel to a former owner. There was no cargo shipped at
Bahia, therefore he cannot say anything as to laders, owners, or consignees, He does not know of
what the cargo on the last voyage consisted, or where it was shipped. ‘There was none on the present
occasion. The captured vessel has been carried to no place since capture, All the papers found on
board are entirely true and fair; knows of nothing to affect their credit, No papers which were on
board the detained vessel when she left Bahia have been destroyed or made away with. Does not
know of any papers relating to the vessel in any other country. There was no charter-party signed for
the present voyage. Does not know if the detained vessel be insured. She was under themanage~
snent of witness with respect to Ker employment in trade, Witness corresponds with no one respectingthe concerns of the vessel and cargo. No slave has been put or received on board the detained vessel
during the present voyage. The hatches of the detained vessel are not fitted with open gratings,
The combings of the hatchways are not bored or otherwise fitted to receive iron bolts or bars. There

Crass.A.



106 SIERRA LEONE. (Brazil.)

are eight flat iron bars on board, but not fit or intended for securing the hatches. There are only two
bunks on deck and one division below. There are no spare planks on board. There is no part of a
slave-deck laid. There were no shackles, bolts, or handcuffs. There are 25 pipes, which were nearly
all filled with water at the time of capture. The detained vessel is not supplied with any other means
of conveying water, There are no tanks or staves. Witness cannot tell what quantity of water the
above number of pipes will hold. Was supplied with so much water for the use of the crew. There
are 16 mess-tubs for the use of the crew. There is one copper boiler of a middling size for cooking
for the crew. There are 6 bags of rice, 20 of farinha, 5 of Indian corn, 10 of beans, and 300 cwt. of
jerked beef, for the use of the crew.”

The examination of the cabin-boy, Hilario Garcia, afforded but little information. He could not
even say what was ihe name of the captured vessel; was entirely ignorant of that of the owner; and
knew only that the master was called “‘ Bernardo.” In contradiction of the master and the muster-roll,
however, he asserted that there were 21 officers and mariners, exclusive of the captain, who had shipped
the whole of them at Bahia; and respecting the large copper boiler and the great quantity of provisions
found on board, which the master had alleged were for the use of the crew, Garcia stated that he did
not know for what purpose they were intended.
On the 3rd the captor’s proctor presenteda petition stating that the brigantine was in a very leaky

state, in consequence, it was supposed, of the shots which had been fired at her, and praying that the
marshal might be directed to land the provisions and other bulky articles for the purpose of lightening
the vessel, which was accordingly granted.
The surveyors returned their commission into Court on the 6th, and reported that they had found

a passage from the round-house to the after-hold, in addition to the main, after, and fore hatehways.
Ninteen flat iron bars with holes at each end,found to fit the after and main hatchways, and sufficient

for securing slaves below.
No slave-deck laid, but a complete flooring of water-casks; and
One hundred and twenty-five soft coarse mats, suited for spreading over the water-casks for the

slaves to lie upon.
‘Twenty-seven leaguers and other water-casks capable of containing 6449 gallons, and having in

them about 4300 gallons of fresh water, a quantity far greater than requisite for the use of the vessel;
also five bundles of staves and hoops, sufficient for three leaguers and two smaller casks,

Thirty-three mess-tins and seven tin cups,
A large copper boiler capable of containing 108 gallons,
About 95 bushels of farinha in bags and bulk, and 70 bushels of Indian corn, calavances, and rice,

besides about 550 lbs, of jerked beef, in addition to eight casks of salt provisions.
Publication of the evidence having been granted, and the captor’s proctor having closed his case

and prayed for a day of trial, the 8th (being the day on which the monition was. returnable) was ap-
pointed for that purpose; when the Court having assembled, and the evidence establishing the Braziliannationality of the “* Rezolugao,” and her complete equipment for the illicit traffic in slaves, having been
read, sentence of confiscation of the said brigantine, her cargo and stores, was pronounced,

(Signed) M. L. MELVILLE.
G. MACDONALD.
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No.94.

Her Majesty's Commissioners to the Earl of Aberdeen.

Havana, December 10, 1841. .
My Lorp, (Received January 28, 1842.)

IN our last Despatch, dated the 25th of November, we had the honour
to report the circumstance of the different corporations in this island having
been called upon, by the Captain-General, to return their views and opinions
on the project of the new Treaty proposed by Her Majesty’s Government to
that of Her Catholic Majesty, for obtaining the liberty of the negroes brought
here into slavery since the year 1820.
We have now the honour to enclose your Lordship copies of the replies to

the Captain-General made by the Royal Association for the promotion of
Agriculture and Commerce, and the Patriotic Society, being the two most
influential corporations of this city, and so numerous as. to exempt their opi-
nions from the character of being those of individuals; by which yourLordship
may be the better able to judge of the opinions entertained here on these
subjects. In these, and inall the other replies, foreign interference is strongly
deprecated ; but we are glad to find that all concur in asking for the abolition
of Slave Trade, and the strict observance of the Treaties of 1817 and 1835.
Indeed, we believe, we may say confidently, that the Slave Trade here has no
other advocates than those interested in it, including in that account those
officers of the Government who share in the bribes given them by the dealers
to obtain their connivance. :

We have, &c.
(Signed) J. KENNEDY.

CAMPBELL J. DALRYMPLE.
The Right Hon. the Earl ofAberdeen, K.T.

Se. Se. Se.

 

First Enclosure in No. 94.

(Translation.) Report of the Juntade Fomento,
Tue Island of Cuba, fortunate till now, has never seen itself threatened with a danger so immi-

nent and disastrous as that which now has filled with consternation and fear the mind of its peaceful
inhabitants. When, in the year 1811, the fervour of political and humane principles, and the inexpe-=rience of some members of the Extraordinary Cortes, induced them to propose certain. legislativemeasures for effecting gradually the emancipation of slaves, thoughitwas a great extremity for us, we
had not encompassing us millions of free persons of colour, nor had we-in our bosom 500,000 or
600,000 individuals of the same class, nor had a powerful, persevering, and astute nation declared itself
their ally and protector; in fine, that did not pass beyond a domestic question, and the triumph of
reason, of justice, and policy, could not be doubted. In what a different situation we nowfind. our-selves! It is now proposed to break at one.blow the chains which bind the slaves to theirmasters,and it is sought to cover this attempt with the sacred forms of justice. Masters and slaves are toappear before a species of final judgment, in which England will discharge at the same time the partof accuser of the former, the attorney and defender of the latter, be the arbitress, judge, and executioner,And to consummate this destroying project, she aspires that Spain should render herself dumb respect-ing civil and fundamental laws, that she should associate herself with vileness instead of dignity; that
she in fact give up the sovereignty of the island, that she sign voluntarily her degradation, and presentherself giving the world the most melancholy example of abnegation of her honour and independencethat perhaps history has seen. —

’ Under such solemn circumstances, all men, called from their position to inform the conscience ofthe Government, ought to express with noble frankness their opinion; and it is this consideration hasdetermined the informants to undertake a commission, arduous, and in-all respects felt very superior to
their powers. ‘To discharge it with possible certitude, they have studied, and meditated, and heardintelligent persons of all classes and pursuits, and:above all consulted public opinion, that opinion
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which has been pronounced unanimous, compact, weighty, though as always prudent and reserved, The
Commission in reality has done nothing more than put it into form and be its organ, in order that it
may deserve the assistance of the Junta, to be transmitted by that of our chiefs to the Supreme
Government.
The Commission then will enter on the subject, and, proceeding to fulfil the task which the Most

Excellent the Captain-General indicates in his official communication of the 12th ultimo, with which
he transmits the project of the Treaty, will examine the question, Ist. Under its legal aspect;
2nd. That of political economy; and will conclude with some general considerations that it judges of
the highest importance,- . .In examining the project of the Treaty, the first question that naturally arises is, _on what principles,
under what rights does the British Government found so extraordinary a pretension? Is it by any
chance in the Treaty of the 23rd of September, 1817, or in that which, with the title of additional, was
entered into the 22nd of July, 1835? Let us examine this question.

In the Congress of Vienna in 1614, the plenipotentiaries of the great powers that composed it de-
clared, that the trade in slaves is repugnant to the principles of humanity and of universal morals, and
that their respective sovereigns ardently desired to put an end toa calamity which desolated the coasts
of Africa, degraded Europe, and afflicted humanity. This declaration did not go beyond a simple re-
cognition of a moral principle. The sovereigns who made it obliged themselves to nothing, as respect-
ing one another, and then at most it signified that each one judged himself, as a duty of conscience, to
prohibit in his dominions the trade in slaves, reserving to himself freely to determine the period, and
the rules that for its verification might be believed proper to appoint. The plenipotentiaries of England
were the authors of this article, but in the understanding of her statesmen it had no other importance
than that which we have indicated. When, on the discussion of the Bill proposed by the English
Minister to assimilate the traffic, which even their subjects had, to piracy, some deputies who supported
it argued, that the Congress of Vienna ought to declare, by a general rule of international law, that the
traffic was in effect a crime of that class, Mr. Canning, though the author of the law, could not hear
tranquilly such political blasphemy, and hastened to declare that England would be the last of all the
nations of the world to recognise in any Congress, or in any alliance whateyer (were his words), the
right to make universal laws obligatory on all countries. What we would desire, added the illustrious
Minister, is that each State of its own will should declare the traffic in slaves assimilated topiracy.
Until now we have not obtained it of any European Power, who in the same way resist acceding to
the mutual right of visiting the vessels suspected of such traffic. (Session of the 16th of March, 1824.)
But their Government, determined already to put an end to it, from motives which it is not for us

now to discuss, the declaration was always in their hands a most useful document for negotiating withthe two nations that it most interested them to separate from the traffic, and who by their particularcircumstances were less than ever able to make a decided opposition to their exigencies. The BritishCabinet obtained from ours that, in an additional article to the Treaty of the 5th of July, 1814, it isexpressed as a consequence of that declaration that, “ Being” (here the article). This article had acharacter as general and as vague as that of the Congress of Vienna, The King, Don Fernando VIL.,reserved to himself the power annexed to his sovereignty of putting end to the traffic when he shouldjudge it fit, and would not yield in weighty evil to these countries, and he only obliged himself form-ally to prevent that, by his subjects, or under the protection of the Spanish flag, slaves should be intro-duced into foreign colonies,
However, for England the article had other importance: it could be the preliminary of a negotiation,and that sufficed for her designs. These the circumstances of the epoch efficaciously favoured. TheKing acknowledged himself in a certain manner debtor to the forces of those English for the possessionof his throne.. He found himself moreover engaged in war with the insurrectionary colonies, and itwas greatly his interest not to.displease a nation naturally inclined to favour, and even to encourage,the endeavours for independence of the inhabitants of those provinces; in fine, the Treasury was ex-hausted, and without resources to make front to that war, and other great urgencies of State, Eng-land was able to facilitate them, and the impolitic Treaty of the 17th of September, 1817, was adjusted.But its only, its exclusive object was, to put end to the traffic in slaves which the subjects of eithernation might have. For this effect it was stipulated, 1st. The right of mutual search of merchant-vessels by the two Royal Navies; and 2nd. That they might make captures of those found with negroeson board proceeding fiom the coasts of Africa, and bring them to the places where should exist theMixed Tribunals, which were to be appointed with the limited duty of deciding on the justice or ille-gality of those captures, Beyond then the cases of prizes made at sea the Treaty was silent, theauthority of the Mixed Tribunals ceased, and each nation naturally reserved to itself the right to judgeby its ordinary tribunals, and conformably to general or particular Jaws, what related to the case ofcomplaints that might arise from the clandestine introduction’ of some Africans, Fifteen years hadpassed since we began on the part of Spain, with her proverbial fidelity, to fulfil this Treaty, when, |with the object of making it more efficacious, that of the 22nd of July, 1835, was adjusted and. con-cluded. The sole existence of this new Convention proved, that in the opinion of the High Contract-ing Parties the former one had not been attended with so full an effect as was desired. They doubtless‘believed it violated, and that, notwithstanding the forces of either Government, some Africans hadbeen introduced in their respective colonies, But although the right of capture was amplified, extend-ing it also to cases where they might have only simple and very weak suspicions that the vessel might beemployed in the traffic (without regard to the violence and damage to which the merchant marine of theweaker nation was subjected), it continued to maintain a profound and absolute silence, not only respect-ing the Africans who until then might have been clandestinely imported, but also with respect to thosewho might be in future, by a consequence forced from the immense gain that such a commerce gaye.This silence was not the child of forgetfulness or omission, but the result of the nature of the Treatiesthemselves, arigorous consequence of the maxims on which rest the independence of nations, which itassuredly ‘was not the mind of Spain to compromise, more than already was compromised in such amiserable negotiation. From the moment that vessels employed in the clandestine trade in slaves suc-ceeded in mocking the vigilance of the cruisers, and depositing their cargoes on shore, the question,English and Spanish, absolutely changed its character and aspect. There is no capture, no matter forproceedings determined by the Treaty, which cannot be extended to other cases than those strictly de-termined init, If there be any offence, any vicious or illegal act consummated, as on land, it is to bejudged and decided by the laws and by the ordinary tribunals of the nation to which belongs the terri-
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tory. These truths require no commentaries; their proofs are in the Treaties, their force in their
peculiar sincerity. .

England then cannot found her pretensions to a new treaty either in the letter or the spirit of those
existing; nor is the object which, in proposing it, she has in view, certainly sufficiently powerful, for
that our Government should determine itself to violate civil and fundamental laws, complete the sacri-
fice of its dignity and independence, and resign itself to lose for ever one of the richest and most im-
portant ornaments of the beautiful crown of Castille. In effect, in the project of the treaty there is an
inconceivable ignorance or disregard of the force of possession of that fundamental basis of all pro-perty and all social order. The quiet possession of one, ten, or twenty years is an insignificant matter
for the treaty, even though it may rest in a lawful title of purchase, inheritance, &c., because the pos-
sessor nevertheless is to be obliged to prove that the slave is of an introduction anterior to the month of
October of the year 1820. Whenever was there seen such a scandalous forgetfulness of the maxims ofuniversal justice? Property attacked in its two vital principles, which are possession and title, and themasters compelled to produce a proof, always difficult, and which ofttimes wou'd be impossible, slaveryin fact would be destroyed. The spirit of inquietude and insubordination, that would be assisted amongthe slaves, would make its continuance useless and dangerous, To alienate them would for the samereasons be impossible, and even if it could be effected that where they exist, 200 or 300 freed persons,
there should remain in slavery an equal or less number of individuals of the same colour, of the sameorigin, and who would not comprehend the motives of so overwhelming a difference; the whites them-selves, if they should be able to survive such a revolution, would hasten to part with so troublesomeand offensive a property.

But there are yet more weighty the legal objections arisin g to the Convention, in considering that itis sought, not only to deprive the present possessors of slaves of the just guarantees that the civil lawsgive them, but it is also souglit that they be judged by a tribunal composed partly of strangers, by spe-cial rules dictated with an object to make all defence impossible, and that would aggravate the melan-choly condition of those who have to struggle in so disadvantageous a ground. The Commission hasconsulted history, and has found no notice of any independent state that has yet consented to have erected,in her bosom, tribunals composed of foreigners, to judge the natives on civil and criminal questions foracts committed in its territory. It has seen examples of people who have come-to lose their independ-ence submitting to a fortunate conqueror; but to stipulate and obtain alwaye, even from the most barba-rous and ferpcious, the preservation of their laws and privileges, and the right of being judged by natives.Testimonies of this truth spring forth in the annals of modern and ancient nations ; and those of our Spainare especially most abounding in this class of events. The Romans and the Goths, the Arabs and Bo-naparte, always respected a principle, which the most accredited publicists now view as a maxim of in-ternational law (Burlamaqui, part 4, c. 8; Vattel, lib. 1, cap. 7), that has moreover the character ofafundamental law of our society. It was always so in Spain, that the inhabitants could not-be judgedexcept by natives of the kingdom, and not out of them (Sey. 2, tit, 4, lib, 7; Norma Recap. -y 3,tit 10, lib. 3, del orden. Real), and by the national codes and laws. And so jealous did our ancestorsshow themselves of the preservation of this right, as attest the multitude of petitions of the Cortes, andthe various legal dispositions, all directed to prevent foreigners, even when they were settled, and mightdischarge some offices, should never be able to exercise judicial functions, Spaniards were prodigal oftheir blood, when their complaints and representations were not sufficient to sustain the inviolability oftheir laws, the true and only guarantee of civil liberty, and there was certainly no other origin of thejust and celebrated rising of the communities. More, it would be unheard of and opprobrious for the“nation, the erection ofa tribunal composed of strangers, to judge us on a question so domestic in itsessence by other laws than Spanish, by other judges than Spaniards, would mark out the utmost limitsof vileness, that this tribunal and the rules which had to guide it, should come to be applied to deedseffected twenty years previous to its existence. It is a maxim of universal justice, delivered over andsanctioned in our codes, ‘ that laws ought not to have retrospective effect” (Sey. 5, tit. 5, lib. 4, Fueero Real.) No Spaniard, says an article of the present condition of the monarchy, “shall be pro-ceeded against or sentenced, except by a competent judge or tribunal, in virtue of laws anterior to theoffence (Tit. 1, art.9); and although it might be argued that this code does not comprehend these colo-nies, it is easy to reply that that is only in relation to the system of its government, but that always theyhave favouring them certain general principles, that, like the one just transcribed, are applicable to everysociety regularly organized. In fine, a feeling of just indignation will involuntarily fill the mind, inanalysing the rules which are to guide the Mixed Commission in the maintaining and deciding of somequestions, which, although in appearance they will only have to effect a certain number of individualinterests, will in reality comprehend all the proprietors of negroes, and embrace in their disastrous con-sequences the entire fate of these islands. In effect, the briefest instruction, simple declarations swornwithout other means, without redress, without allegations, will suffice to bear, without appeal, upom theproperty, and even on the life, of half a million of individuals, and to condemn them to a perpetual silence.This mode of proceeding, more executive, more expeditious, than that of all the tribunals andcommissionsof blood of which history has transmitted us notice, will appear still more frightful if weconsider,first,that accusation, espionage the most vile, will be implicitly authorised, and that they will be withoutdoubt encouraged and rewarded with English guineas; and, second, that the proceedings will be foundedupon simple suspicions. What an admirable system of administering justice in a matter so grave!And to what hands are to be confided those rules, sufficient of themselves alone to awake a terriblealarm in minds the most careless and confiding, even when justice itself falls to the earth, to be theirexecutor? The Commission, Most Excellent Sir, cannot certainly find expressions to paint the anxiety,the grief, the despair, which the idea engenders in all minds, of that some fanatical Methodist, deter.mined to sacrifice everything to the triumph of his doctrines, or some hypocrite, still more dangerous,and one or other zealous agent of the dark projects of his Government, will he at the same time theJudge, the accuser, the instigator of the slaves, and the executor of the iniquitous judgments that may bepronounced. What justice will the unhappy masters be able to hope for of such judges? What hopesWill they. have of redress, when their sentences’ are to be without appeal, and they free from all respon-sibility, moral and legal? And will it be hoped that 500,000 individuals should daily assemble, tranquiland unmoved, to hear the sentences of death that may be dictated againstthem? This isnot, Most Ex-cellent Sir, the age of voluntary martyrs ; and to execute the treaty, it will be necessary to concludeanother at the same time, permitting a British army to take possession of the island. England alwaysrecognised (and how not to recognise it 2) that in forming the treaties Spain had not compromised the-
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right ofjudging, by means of its ordinary tribunals and in accordance with its laws, the questions which
might arise of the fraudulent introduction of some Africans. In the different notes which the Cabinet
of St, James’s addressed to that of Madrid, calling its attention to some of those frauds, it always
limited itself to requesting that the zeal of those authorities might be excited to redouble their vigilance,
and adopt measures efficacious to put an end to the evil; but it never aspired to Interpose in a peculiar
business of the interior policy of the nation. Our Government, for its part, dictated becoming orders,
and among others issued that of the 2nd of January, 1826, which of itself would suffice to put an end
to all discussion on the matier. Ia that was adopted the proper precautions for ensuring that the ves-
sels proceeding from the coast of Africa had not been occupied in the trade in slaves. It declared that
the President Governor, with his assessor, should exclusively have cognizance of those affairs; that he
should admit denunciations respecting negroes introduced, who should be immediately declared free, and
the purchaser of them fined 200 dollars for every one of them that he had acquired. In fine, to make
more efficacious those dispositions, it interposed the sacred authority of religion, and exhorted the Most
Reverend the Archbishop of Cuba, and the bishop of this diocese, that they, through the conduct of the
parochial clergy, should instruct the faithful of the crime they would commit by infringing the law,
What more could be done on the partof Spain? No nation, however great may have been its maritime
resources, however strong and decided its will to put an end to the traffic, succeeded in seeing it cease
with the promulgation of the law that prohibited it, In the United States it continued for much time
after the abolition, and would continue, perhaps, if opinion andinterest itself, more than the precept of
the law and the forces of the Government, had not condemned it, The French colonies should have
seen it totally expire in the year 1819 ; however, it is an incontestablefact, that until the year 1831 it
was carried on with great activity and extension, without its Government manifesting anxiety to pre-
vent it. And by any chance can England, with her thousand vessels of war, boast of having prevented
the clandestine introduction of slaves into her colonies as soon ag she passed the Bill of 1807 which pro-
hibited the traffic? No, certainly. Interest mocked the vigilance of the cruisers, and the colonies pro-
vided themselves with new labourers. Wilberforce, Buxton, and other ardent protectors of theAfricans,
clamoured incessanily in Parliament against the infraction of the law; the press and opinion denounced
it in the same way, and then was passed in 1814 a Bill, condemning to fourteen years’ transportation, or
five of hard labour, those who should be convicted of engaging in such commerce, But this law for
certain did not put an end to it, and in the year 1825 it was necessary to promulgate another, assimilat-
ing the traffic to piracy. But it is to be observed, that, in spite of the deep persuasion. which the abo-
litionists had of there having been introduced a considerable number of Africans in contravehtion of the
law, it never occurred to them, not even to the most extreme (exaltado) and fanatical, the desolating
project of opening judgment between thgse individuals and their possessors, to judge them without forms
of process, by executory commissions, and to accelerate the ruin of the colonies. ‘They adopted proper
measures to avoid the evil, but they had no recourse to another of consequences most fatal. They thought
of the future, but policy was not able to attack an existing situation, which had in its favour the sanc-
tion of time, and which, in case of wishing to scrutinise, would expose the colonies to frightful perils,

. And will it be right to exact that Spain should consent in these colonies to a search, which powerful
England, in the greatest effervescence of her humane principles, did not dare to make in her own? The
Commission has hitherto limited itself to demonstrating, first, that the pretension of the English Govern-
ment. wants all just foundation ; and, second, that, to accede to it, it will be necessary for the Govern-
ment to let go one of the most important attributions of its sovereignty, abjure its dignity, stifle the
noblest feelings of the heart, infringe the civil and fundamental laws of the state, rescind the most evi-
dent maxims of universal justice and international right; and lastly decide, in reward of our loyalty, to
deliver us, bound and unarmed, to be judged by the malevulence of some foreigners, and sacrificed bythe revengeful fury of some savages, It is now time to indicate what would be the immediate conse-
quences of the treaty.

As soon as its existence was made public, and in virtue of accusations, or of suspicion, some de-
clarations of liberty were made,- the news, which would assuredly have rapid vehicles, would spread
from one extreme of the island to the other, Inquietude would take possession of the minds of the‘slaves, whom it certainly would not be easy to roake understand the extent and limits of the Treaty.
New examples. of emancipation would go on engendering insubordination-—insubordination would
occasion mutinies—mutinies open rebellion—and the fatal convention would scarcely have begun to
‘be fulfilled before bleod would run through our fields, previously the asylum of labour and quietness.
It is necessary not to know the magical effect which the word liberty produces, to suppose, as is sup-
posed in the preamble preceding the project of the Treaty, that the declarations which the Commission
might make for individuals would not be dangerous. No one is ignorant of the impression which afreed person, who owes his liberation to any- of the.legal methods established by the humanity of ourlaws, causes in the mind of the slaves. Object of envy and of inquietude, he comes to awaken in themideas delightful, though at the same time fallacious, of a state more happy than theirs, and these ideas
unfortunately are so much the more seductive as respects the negro, as every Savage centres supreme
felicity in the ease and undefinable attraction of a wandering life, mixed with, according to the ex-pressions of some poets, the sweet illusions of the solitude of the desert, And the English Govern-ment certainly. will not be able to disown the force of these truths. The history of their colonies aboundsin bloody examples of the terrible echo which the lightest motion made in Parliament had in the spiritof the slaves, whether with the object of terminating at one time the illicit traffic, or that of introducingsome improvements in their condition. When, with the object of moderating the harsh rigour of thepower of the masters, and improve the moral character of the slaves, Mr. Canning, in the year 1823
(15th May), proposed a series of measures full of prudence and wisdom, the negroes of Jamaica andDemerara lifted up the banner of rebellion, alleging that they were now free, and that the colonists,contravening the orders of the King, kept them in slavery; and it was necessary to proclaim martiallaw, and execute some hundreds of those deluded people. The same scenes presented themselves againwhen the bill for assimilating the trade to piracy was discussed, and every motion, every step, that wasmade in this grave business, opened in the colonies the sepulchre of a hundred proprietors andof .athousand slaves, The spectacle of a considerable number of negroes declared free has been, in allplaces where slavery has. existed, a cause of jealousy and insubordination for those who were theircompanions in labour and servitude, and of trouble and ruin for the proprietors, When the celebratedminister to whom we have referred proposed the bill of piracy, resisting the pretensions of someabolutioniats who desired to treat of emancipation, after showing that, upon the cession of the island
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of Trinidad, that place had been chosen as the most appropriate for practising the means of progres-
sively civilising the negroes, he expressed himself in these terms:——“ We have not wished to declare
the children that may be born free, because this measure would have produced jealousies among the
negroes. Further liberty ought to be acquired by man, as any other good, by a succession of efforts
rightly directed. Liberty acquired by means of a constant industry, such is my deep conviction, is. a
‘benefit much more positive and more solid than a liberty suddenly proclaimed.” However fewmight
be the cases which should present themselves of negroes introduced since the year 1820, they would be
sufficient to awake the jealousies of the true slaves, to kindle in them the desire of enjoying an equal lot
with those who, until then, they had considered of the same condition, and, under this consideration, our
situation would be much more grave and dangerous than if it were proposed to give liberty to those who
should be born. Incapable some of recording the period of their immigration into the island, anxious
others to enjoy what they saw so many others attain with facility, and all instigated, (for how have
there failed of instigators 7) there would not perhaps remain a single slave who would not promote a
litigation in which, without any hazard, he would -be able to obtain so immense a triumph. In this
unequal and fatal contest for the masters, they would rely on the favourable dispositions of the Com-
mission, they would rely on their protection to elude every punishment in case of not obtaining a fa-
vourable decision, and they could rely, in fine, on the sympathies: of the formidable mass of liberated
persons which already exists, and which would receive a reinforcement so much themore effective, as
that those who may compose it would preserve more latent those sympathies, more fresh and active the
desire of revenge, and all their passions fierce and antisocial, ‘The first result of the Convention
would be to open a species of universal judgment between all the slaves and all the masters. Two ot
three hundred negroes contesting in the judicial arena for their liberty, to dispute afterwards in another
more bloody, the properties and dearest pledges of our affections, and the dominion and lordship of
this country, to which it appears fate had reserved a better lot, Such would be, there is no doubting it,
the spectacle which the island would offer. Excited one time the love of liberty in the negroes, the
moral influence of the prestige weakened by the contests with the masters, instructed perhaps of the
secret of their strength by their humane protectors, who would contend with then? What power
could reduce them again to the tranquil habits of obedience and labour? Santo Domingo, .Sierra
Leone, and Jamaica, all the English colonies will respond with the irresistible eloquence of facts to
these terrible questions.

Let us set aside, if it is wished, the view of the most horrid picture of misery, barbarism, and de-
gradation, which the first offers at the end of 40 years of tranquillity, and of being in contact with
andustrious and civilised people, because perhaps it would be argued that emancipation was there an
event casual and unpremeditated, and let us fix it on the others, with so much greater conviction of
drawing solid and profitable lessons, as in those were grasped all the resources of human prudence to
prepare that great event, and to convert it into utility to the colonies and to the mother country. itself,
at the same time that they caused to triumph their beautiful principle of humanity and morals.
The establishment at Sierra Leone had for its principal and almost exclusive object, to instruct the

negroes in the Christian religion, and in the arts.andcustoms of Europe, and that it might be a focus
of civilization, whose rays might penetrate to the surrounding tribes. Slavery never existed there ; and
thus it is that is wanting one ofthe great causes to which the advocates of abolition attribute thesterility
of the attempts madeé to moralize the negroes. Twelve hundred of those who had embraced the cause
of the mother country in the war with her colonies in the north, were the founders of this model esta-
blishment (in 1792), and that number was successively augmented with the captures made of our
vessels, of the Portuguese, and of the English also; and the coloured population in 1831 amounted to
38,627 individuals. England has been prodigal of her treasure and of the blood of her sons, that the
essay might produce the results sought for. ‘To 110,000,000 of dollars did the costs amount, made on
account of this establishment from 1807 to 1831, and what have been the results of such immense
sacrifices? (8,000,000/.. See M‘Culloch’s “ Dictionary ofCommerce,” Article “ Sierra Leone.”’)

Let us hear an English writer, justly celebrated, and whose authority certainly cannot be suspected
by the partisans of emancipation, After indicating the attempts made by the Government to inspire
into the negroes habits of order and love of labour, the profound M‘Culloch expresses himself in these
terms :—‘ We are sorry to add that all these sacrifices have been manifestly fruitless, There is,
without doubt, much difference in the notices relative to the progress made by the negroes, but it is
sufficiently clear that they have been of very small consideration, and we do not believe that other
Tesults can rationally be hoped for.” If it be possible, yet more disconsolatory have been the English

_ attempts to civilize the slaves of the colonies and prepare emancipation. They cut down and moderated
the power of the masters; they prohibited whipping, they encouraged the spirit of family, basis of all
civilization, stimulating marriages; they conceded them a peculium, which before they had not; and
the right of making wills ; they established two bishops, one in Jamaica and the other in the Windward
Islands, to bring them to good dispositions and imbue them with ‘the sacred precepts of religion,
maxims of morality and order ; finally, they passed the Bill of Apprenticeship, in order that, by a mild
and graduated transition, they might pass from servitude to the complete enjoyment of liberty which
was secured them; and what have been the fruits of so many years of preparation, of such exquisite
cares? What does Jamaica show us, rich and flourishing a few days since, fearful rival of. this.island
for the amount of its productions in sugar and coffee, and for the advantage it bore under different
respects? Your Excellency, the nation, the whole world knows it: misery substituted for abundance,-
andeven opulence; assassinations, robberies, incendiarism, desolating those fields before cultivated
with so much diligence and intelligence ; the products in sugar ‘and coffee diminishing to the point of
giving occasion by their scarcity to serious disturbances in the mother country itself. In one word, the
abandonment of all labour to the extreme, truly and inconceivably to occur in this island and Porto
Rico, for the plantain, that bread of the Antilles, and favourite food of the negro.. Beautiful results
of emancipation ! ; ” ,Jf the deplorable state to which the British colonies have attained require proofs, a recent and scan:
dalons fact of the policy of their government will resolve all doubt. In the month of February of this
year sailed from the Thames Mr. Barkley, member of the Legislative Council of Jamaica, armed with
permission from the Government to take to that island, under the specious title of labourers bound for
fifteen years, but in reality to be slaves, thousands of négroes from Sierra Leone and other parts of
the coast of Africa, And what have by any chance disappeared or diminished the labourers-who
™aintained agriculture in this flourishing and active island? Does there not exist the same number
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and even perhaps a greater coloured population than at the ceasing entirely of slavery in 1834? But
the negroes were not prepared for emancipation. With subordination and respect to their masters
they lost the habits of order and labour, the easiness of satisfying the single necessity of feeding them~-
selves coarsely in a fertile country, augmented their misery and want of forethought; and England,
undeceived as to having sacrificed her colonies uselessly and dreadfully, and that she. has already to
see herself obliged to complete the sacrifice, by reducing the duties on sugar and coffee, to satisfy the
very just exigencies of the mother country, has recourse, though too late, to a palliative which puts
her in contradiction to herself, and which involves an open infraction of the Treaties entered into with
Spain, This infraction is palpable; the greater part of thosé negroes were those found in the captured
vessels of our merchant marine, and those who had last been taken from some factories belonging to
Spaniards, burnt by the English cruizers, by an abominable abuse of brute force, according to the
expression of the Cabinet of Lisbon, in notes full of energy, which they addregsed to that of St. James’s,
demanding reparation for certain excesses committed on some Portuguese vessels, But England, con-
formably to the Article XIII. of the Treaty of the 22nd of July, 1835, cannot dispose at her will the
fate of those individuals who are under the protection of both nations. With what right then to con-
demn them to forced labour for an extended period which few would survive? Who has given this
power to the English Government? For what monstrous contradiction is torn away that multitude of
men declared free in virtue of solemn Treaties, from the place where they were accustomed to live,
which they consider their second country, to transfer them to these colonies, at the same time that
they exact of Spain an iniquitous measure which compromises the existence of hers, [Note.—The
Abolitionist Society of London protested against the permission given by the Government, but Lord
John Russell did not deign to notice it; his secretary made it in six lines evasive and burlesque. The
papers announce the arrival of some hundreds of negroes at Jamaica.] What will the world think of
such inexplicable conduct? Ifa great interest does not prevent it, it will not be strange to see Eng-
land retrograding in her fatal march of humanity, and establish rules for returning gradually to slavery,
underhandedly, that multitude of barbarians that she has. returned to savage life, either from the
effect of error, or else—and this is without doubt more certain—to realise some great political end.
{Note.—Opinion in Europe respecting the emancipation of the negroes did not accord with the result
which it has had in the English colonies, Distinguished writers studied the question, and, justly dis-
trusting theories, came to consult facts. Tocqueville, from what he has observed in the States of the
American Union, deduces the absolute impossibility that the two races should ever live in front of each
other, except as oppressor or oppressed—the weaker slave or victim of the stronger; and M. Granier
de Cosaagnac, in his observations on the island of St. Domingo, Jamaica, and this, that, in the present
moral and intellectual state of the negroes, emancipation is a gift as fatal for them as for all the civilized
world (see three letters so signed in the “ Courier” of the United States of the 19th of June of this
year). If, then, the result, of emancipation has been in the English colonies the cessation ofall labour,
if a most melancholy but constant experience proves that the same fact has produced in all places the
same consequences, that is, to cause the negroes to retrograde into all their savage and anti-socialhabits, what would be the fate of this island, where no preparation has been made to work so grave a
change? Its loss for its inhabitants, for Spain, for the civilized world, its infallible loss, and as great,or perhaps more disastrous, than that of St. Domingo, The deep conviction which the Governmentought to have that such would be the fearful conclusion of every measure directed not only for eman-cipation of the slaves, general or partial, but to debilitate in any respect the authority of the masters, orto increase the number of free persons—already too great—is a powerful motive, peremptory forrejecting the Treaty, even though on rigorous principles it were just. The right of preservation is thefirst, the most sacred of all rights, as in society as in individuals, “The faithful minister of thedesiresof Parliament,” said the celebrated Canning, answering those who at one time, to destroy the illicittraffic, clamoured as now for emancipation, “ ought not to occupy himself exclusively with what is justin theory, but what is practicable in reality.” (Session 16th March, 1824.) These words, pronouncedby a man whose authority England cannot refuse, form our defence, and the severest censure on theConvention proposed.]
Our Government cannot forget these maxims of natural right and of sound policy, and permit that,under the specious pretext to prevent one or other speculator iatroducing some hundreds of negroes,millions of their subjects be condemned to misery and to death, and to decide on losing a province ofsuch immense value, political and economic, as the Island of Cuba. The economic evils which itsruin would occasion to the mother country are immense. Where would send her agriculturists, hertrades and merchants, the effects that to the value of 17 or more millions of dollars we now consume ?What course would take the 900 vessels that bring those products, and take away a considerable partof ours? Whatwould be the fate of 8000 or10,000 mariners that compose their crews, and that arethe nursery of the war marine. ,

- Would Spain have hope of entering into advantageous competition in the foreign markets with other »nations more advanced in industry and richer in merchant marine? And the Government, whencewould it supply the deficit that our subsidies would leave? With what would they cover the enormousexpenses of the army, of the navy, of the employés of all classes that the island now maintains, andwould go to bear down again on their emergencies? Supposing that she wished to preserve hersovereignty over ruins and barbarians, whence could be proportioned the considerable assignment thatthe maintenance would require of the troops by land and sea, that they would have here to preserveit? On the other side, the island, setting aside its interior consumption and the pecuniary advantageswhich it allots to the Government, has yet other extraordinary importance, the offspring of its ad-mirable geographical situation, She is a precious link which preserves and strengthens thestrongsympathies that exist between the new American nations, who touch the Gulf of Mexico and thesea of the Antilles, and their ancient mother country; she is an important depository to have withthem an advantageous and lucrative commerce. She is a future provision entire, immense for Spain,‘2 providential land, predestined perhaps to give her in America greater influence than that she hadwhen she was sovereign of its two continents. To preserve-her, and make her prosper, ought to be,for peninsular policy, a canon as sacred as, in the other sense, it is for England alaw of its existence totyramnize over and oppress unfortunate Ireland. In fine, the loss of such immense material interestswould be shamefully aggravated by the opprobrium which would come upon Spain from this newTreaty. The right of visiting and detention, even for simple suspicions, agreed to in the two former‘Treaties, the existence in this port of a ship dismasted, and garrisoned by negroes, the tolerance of an
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agent, not so much of the Government, as of the English abolitionists, who insults and threatens us, are
already concessions and sacrifices sufficiently grievous ; it is time then to put an end to the interminable
demands of the British Cabinet, that, throwing away the disguise with which, until now, they had en-
deavoured to dissemble their true intentions, present themselves to discovery, making impudent review
of them, On the reverse of this Treaty is prepared our sentence of death ; but England ought to re-
member that there is a supreme law, superior to all laws, written by the hand of God in the hearts of all
men ; that from that law springs a right which none can compromise or renounce, and that the history
of that country itself offers more than one terrible example of its use. That right is the one of pre-
servation. The most moderate publicists agree that the people may resist the execution of laws, when
they include precepts decidedly contrary to natural right. The obedience which the people promiseto
the sovereign involves the tacit condition of that he shall never order anything which compromises
their existence. Without ceasing to be faithful, the inhabitants of Cuba will be able one time to
oppose themselves to the orders of the Government, and in that opposition, more than to exercise a
right, they will fulfil a sacred duty, which they will be able some day to allege as the best of their titles
to national gratitude. This duty consists in preserving this beautiful and important possession. for
Spain and for the civilised world.
The Commission believes it has indicated the legal objections which prevent the celebration of the

Treaty ; demonstrated what would be its highly fatal results, and convinced to what shameful extreme
it would compromise the nation, its dignity, and independence, in accepting it; but, convinced that the
question respecting negroes involves a great political consideration for England, and that the basis of
this is the island of Cuba, judges that perhaps it should not detain itself here, but proceed onward to
treat of sounding the depth of that thought, to make palpable to what point it can be the afflictor for
this country, and draw from their fatal lethargy those who do not see in’ the present pretension of England
other design than that of there ceasing at once the illicit commerce in slaves. But this labour, though
important and even necessary, would engage the Commission in a discussion which would make much
longer this report, already too diffuse, if it were that it could ever be able to say sufficient upon a ques-
tion so vital to the state.
The Commission, however, carried on by its zeal, will indicate, in a separate paper, some measures

which it judges indispensable to adopt for improving and strengthening our interior organisation, to be
able to cut off some day, if it be possible, slave-labour, and make front to the dangers that threaten
us. Finally, it will close its report, proposing—1st, That Her Majesty be beseeched to deign make
not the least alteration in the negro question, in any respect whatever, * without hearing distinctly, as
she has been pleased to do, these authorities and corporations,” who will always explain what may be
needful with zeal and loyalty; and 2nd, to repeat what the Royal Association has -has already mani-
fested in its representation of. the 27th February last, viz. that she deign to consider in her high pene-
tration that, ‘‘ on the question of slaves, there is but one feeling, one wish, unanimous, a fixed and
unalterable idea, in all the inhabitants of the island, to prefer any extreme whatever to thecalamity
of losing their property, hazarding their lives, and becoming subject to the power of the blacks.”

Note to the Manuscript.—The Commission indicated in its report these measures, which not being
agreeable to the Captain-General were suppressed, leaving them on a separate paper, with the intention,
doubtless, that they sleep for ever in the archives of the Secretary’s office ; in those the total suppres-
sion of the trade in Africans was ardently asked for.

 

Second Enclosure in No. 94.

(franslation.)

Report of the Royal Patriotic Society, addressed to the Most Excellent Seftor the President, on theConvention proposed by the Government of Her’Britannic Majesty to that of Her Cutholic Majesty,Sor the fulfilment of the Treaties relating to the Abolition of Slave Trade.

Most Excenuent Sir,

.. Tue Royal Patriotic Society, in forwarding the Report which your Excellency has soughtof it, when so many persons interested‘in the prosperity of the island have written upon the exorbitantpretensions of the British Government, to which it refers, relative to the extinction of slavery in it,submits its ideas with the fear that, in a matter so important, the reply may not be so accomplished asthe interest is great, demands of it. :Without doubting that your Excellency—in directing the copy of the note comprehending the threeArticles of the new proposal, and in charging on this Corporation to examine and discuss the pointunder its legal aspect, its economic, that of the national dignity, and whatever other might conduce tothe elucidation of the question—had in mind that this distinction assigned it is in harmony with thedoctrine of the immortal and illustrious Joveilanos, who, convinced of that to be able to influenceeconomic societies in the prosperity of the people, believes that governments and all corporationsought to hear their opinions, giving’ them thus a proof of esteem, and stimulating them with this con-fidence, as a reward due to their tasks, as gratuitous as voluntary. /
Further, it does not consider that this may be the only cause which has induced your Excellency tomake this communication, but that the English Government, seeking as.a right that the negroes intro-duced since the 30th of October, 1820, may be declared free, and that those declarations may be madeby the Mixed Courts to the exclusion of all other authority, and bound to rules designated in thearticles of the same project, the Society has its due undoubtedly to occupy itself with the greaterInterest in the question, because it is its charge to promote the prosperity of agriculture and commerce ;and the British Cabinet, in demanding the liberty of the-negroes in’ the manner and form which itdoes, would only effect the. destroying both branches, because, failing the labours of those who mo-mently, for reasons that will presently be seen, are now dedicated to labour and domestic slavery, ruinwould be the consequence.
Perhaps it will be wished to be said that the new Convention proposed is founded on those anteriorto 1817 and 1835, and that, not having enforced these since 1$20, in future they limit their pretensions-to the slaves of that epoch: but this is nota satisfying reason, because the causes or foundations which

Crass A.
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England put forward from the first Convention were no others than philanthropy; and if this is the
cause of humanity, it ought not to know limits or restrictions, but to exercise itself in favour of all the
beings who groan under the weight of detestable slavery. To which adding, that neither of the two
cited Conventions authorize the emancipation proposed by the new project, it follows that, being illegal
and unreasonable, it ought not to be adopted, if it is wished the nation to preserve unhurt its dignity
and dominion in the island of Cuba.

If public right did not establish that the conventions and stipulations of sovereigns are unalterable
while they are not destroyed by new treaties, and that it would be a foolish and degrading recourse
between nations to employ against them the exceptions which are lawful between private individuals to
nullify them, the Society would not shun the showing by evidence the errors which occurred in the
Treaties of 1817 and 1835, that our Government concluded with the British, to extinguish the trade
in slaves, But at the time that it is cut off from this impugning as unnecessary, it is not for-
bidden it to do so respecting the injustice of recentpretensions.

All the articles of the old Treaties have no other object than to prevent the traffic in slaves andestablish Mixed Commissions, which in case of any capture may determine on the legality of thedetention ; but there is nothing written which resolves that the negroes that shall be introduced into
the island after the Convention shall in future be declared free; and far from that, it adverts that that
declaration only exists stipulated with respect to those taken in vessels considered as good prize, as isadverted to in the Ist Article of the Regulations established for the Mixed Commissions; that is tosay, that solely are authorized prosecution and capture at sea; but not remotely is anything agreedwith relation to the negroes after they are on land. From which it follows, that the emancipation nowattempted is unjust and impolitic, because it is wished to give the Convention a virtue and force inwhich it is wanting, contrary to the principles of all good legislation,
But why should we tire ourselves in seeking reasons for the project not being founded in the previousstipulation, when the same confesses it to us in the fact of seeking, not the fulfilment of an anteriorobligation, but the establishment of another distinct stipulation? And what is the right which itauthorizes for such a solicitation? No other than the compliance and easiness which was experiencedwhen were agreed to the stipulations of 1817 and 1835. Well then was forgotten, and now it issought to infringe anew the right of nations, which establishes that no country is permitted to meddlewith the interior government of another, depriving it of the advantages which nature or industry may

proportion it,
When the Society thus expresses itself, it does not believe that the prosperity of the island, or the

cultivation of its fields, depends precisely on the existence of slavery, nor does it presume that its inha-bitants are devoid of the sentiments of humanity which are compatible with their enlightenment,The Cuban people, sentible by their condition, and philanthropic by nature, are possessed of disposi-tions the most favourable towards the extinction of that slavery, because they esteem it prejudicial evento their interests. In spite, however, of that on this soil it is more light and mild than in othercountries, and in spite also of the masters being watched by the Government that they do not abuse
the dominant power, with all it must be confessed that slavery is always odious; that the servicewhich it discharges is always imperfect and forced, and that its products will never be so advantageousas those afforded by free persons in whom work the stimulus of gain, and the fear of not meeting anyto proportion them labour, unless they accredit themselves with the exact accomplishment of theirtasks.

Further, in spite of that, this opinion, and in favour of liberty, which supports the idea ofcultivation by
free labourers as well as domestic service, the preservation of our created interests, our own existence,the tranquillity and preservation of the island, compromise the inhabitants in their continuing to suffera calamity which the Government itself occasioned in permitting the introduction of negro labourers,believing to do a benefit. If then it should agree to some measures of sudden emancipation of slavessimultaneously, as the British Government now seeks, it would agree in fact to the destruction of ouragricultural riches, because deprived of the cultivation of the fields by slaves; and not being preparedfor a change so sudden, it is indubitable that all labour would be paralyzed, beeause we do not’ holdfree labourers that would supply the deficiency, at the same time that the increased number of emanci-pated negroes, and all the other slaves, who thence presently would wish to be comprehended in thebenefit, would be a torrent that would come upon the whites, whose impetus they could not restrain,and which would only produce a revolution in our social economy, and a desglation of property, if it -did not at once bury us in a perpetual ruin; and the mother country even would run the risk of thatthis mass, as enormous as demoralized, should deprive it of one of the richest provinces of the Crown.Slavery subsisting, as it ought to subsist, with what we now hold in the island, neither the laboursof the estates, nor those others performed by negro labourers, would suffer alteration, because every-thing follows in natural course 3 and although the non-introduction of more slaves, in fulfilment of the‘Treaties of 1817 and 1835, has to occasion the gradual extinction of slavery, it is also certain that the /order with which it has to succeed not only places us in shelter from the dangers and revolutionswhich the momentary emancipation would occasion, but that it will give us time to judge means forsubstituting the deficiency of labourers, and the Government will have a new motive for contributing tothe augmentation of the white population, and to dispense even greater protection to agriculture prin-cipally.
On these two’principles depends the happiness of the Cuban land; because the increase of the whitepopulation will increase our riches, by reason of that the estates, being worked by labourers not slaves,will give more products; as thus, the new exemptions dispensed to the labourers, and the redemptionsof some burdens, are the means of increasing the prosperity of states, as advises the same SenhorJovellanos, founded in that agriculture is the principal spring whence all riches emanate,And with these antecedents, can it be in doubt that the Supreme Government should vacillate a mo-ment, not one moment, in adopting both extremes, when it is its most sacred duty to protect its sub-jects? It is not to be presumed that it should affect not to hear ourcries, trampling on us, that the opu-Jence of the island should disappear, and that, overwhelmed in misery, neither will the Government beable to cover the urgent obligations that weigh heavy upon the royal coffers, nor continue remitting tothe mother country the millions of dollars with which it has till now assisted her,
It was said before that the’ new project offends the dignity of the nation, and that the method pro-posed to carry it into effect is contrary to order, because it lowers our honour, that it should be con-sented to, the establishment of the Mixed Commission, when its form is not consonant to that of the
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tribunals which the laws of the kingdom establish; and when it is to judge by a mode unusual and
even unknown by our legislature, and not only involves that anomaly, but even bears on another
juridical phenomenon, which is, that a foreign power may exercise judicial acts in Spanish territory, and
against Spaniards; a thing, in truth, most repugnant, because the intervention of the English Govern-
ment in those judgments is an imputation of distrusting. our officers; and as by the new project it is
claimed that the powers of those said Commissions be amplified, it would be an opprobrium for the
nation, and an inextinguishable stigma, to accede to other measures more depreciating its tribunals, by
receiving them of a stranger, when, from acontrary feeling, it ought to adopt lawful methods that
should put an end to those powers of that imperfect and improper tribunal called the Mixed Com-
mission.

Even were more acceptable the method which the new project puts forth for the investigation re-
specting the slaves introduced since the year 1820, in future, and consequent declaration of their liberty,
then at the time it subjects them to an informal judgment, and, to some simple declarations of any class of
persons, it deprives the proprietors of the right of appeal, which is so respected by our laws; and not
only ought to be esteemed as an act the most violent and null, that by which we should be submitted
to a Convention so offensive, but whose burden and excess, attending on all considerations, should not
be respected and complied with, as is permitted to be done with all rescripts stretched out with unfair-
ness and surprise, at the time that, delivering us to the mercy of a foreign power, it is claimed to sub-
ject us to the influence of passions, and to some rules which have not been established by the Jaws under
which we were born; and, supposed that also, does not dispense us, in such case, for persons and
property, that protection which is their due, and to which every Government is bound for its subjects.

It is time to avoid the evil which threatens us, and which hence the Society believes will not be ef-
fectuated, because the Supreme Government has wished to hear those interested therein before resolving
on the matter; and it is not to be presumed that it will give its assent to the unjust solicitudes of the
Cabinet of St. James, nor cast away the solid reasons which speak in our favour, and which your Ex-
cellency will enforce and carry forward in your high penetration.

If unfortunately this ruinous project be'accepted, the island of Cuba, which, with such foundation,
has been considered the most precious gem of the crown of Castille, will Jose all its splendour, because
its opulence will disappear; but if, in complying with the Treaties of 1817 and 1835, are adopted at
the same time extraordinary measures for augmenting the white population, if in this way white la-
bourers be substituted for negroes, if agriculture be generously protected, and all kindsofindustry, the
happiness of the island of Cuba will arrive at the highest grade; because, introduction (of negroes)
ceasing, slavery has to be mildly extinguished, conciliating by this mode the preservation of our interests
with the sentiments of humanity which distinguish us, se

Reviewing all that has been said, it will be seen that the Society holds as destructive, and an injus-
tice, the violent abolition which the Government of Her Britannic Majesty proposes, and for that much
hopes that our Supreme Government, in its paternal solicitude, will not admit the desperate remedy
which the stranger offers, persuaded of that the social evils which time has engendered are not to be
soon healed. At the same time it confesses that, slaverv being a perpetual origin of moral corruption
in the Cuban population, fomenter of the distinctions which the difference of colour carries with it, and
cause of the abandonment of pursuits of industry by the white youth, it cannot do less than Jament
that the interest of individuals has brought things to the point of placing the island of Cuba in the
hurtful position in which we see it, for which, raising its feeble voice to. the Superior Govern-
ment, it implores that in future its vigilance be. increased for that the Treaties may be rigorously
fulfilled by all the subjects. of Her Catholic Majesty, as good faith requires and strict justice. Short
space of time will be sufficient for that noting the exact fulfilment of the agreement, among so much
it will be able to give to the vital question a favourable turn, procuring judgments for arriving step by
step at the absolute adolition of slavery, conforming to the philanthropic opinions which exercise in
Europe so powerful an influence on the masses and the Governments. But let this benefit be the
work of time, and of well-considered reflection, without the intervention of foreign cabinets, interested
in our misfortunes; without the sudden loss of our possessions, and with the personal security we
demand for natural defence. -The Society believes that the proprietors, convinced. of what they see
for the good of the country, casting aside the calculations of selfishness, will perhaps make gladly,
opportunely, and prudently, the sacrifice of a part of their fortune, to secure ‘the moral happiness. of
their children, and, we may say also, to save the remainder. . .

These aré the wishesof the Corporation, which it makes manifest with the frankness and good
faith that has no other object, and is moved by no other stimulus, than the honour of the nation, and
the prosperity of the country, on whose altars ought everything to be sacrificed.

(Signed) MANUEL MARTINEZ SERRANO,
Censorfor Director.

ANTONIO BACHILLER,
Havana, October 29, 1841. Secretary.

 

No. 95.

Her Majesty’s Commissioners to the Earl of Aberdeen.

Havana, December 11, 1841.
My Lorn, (Received January 28, 1842.)

In the beginning of last month, having been apprised of the landing of
a considerable number of Africans on the coasts of this island, and near this
place, from two vessels, one of which was reportedto.belong to hisExcellency
Don Joaquin Gomez, who bears that title in right of the decoration of the
Grand Cross of Isabel La Catolica, we found it our duty to address a letter to
the Captain-General stating the circumstances. _In that letter we specified par-
ticularly, what was notorious in this city, that 380 of those Africans, out of
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about a thousand, were brought on account of Don Joaquin Gomez, and had
been brought in a steam-vessel called the “ Pavo Real” from the port of Mariel,
a few leagues off on the coast, to the Chorrera, a small creek in this vicinity,
the day before, with other circumstances therein stated. On the 8th instant,
after what we must term a pretended inquiry, if inquiry was made at all re-
specting matters of which no doubt all the particulars were previously fully
known, we received an answer from the Captain-General stating that a strict
investigation had been had respecting the facts denounced, and that no such
debarkation was found to have taken place. Such hardiness of assertion we
regret exceedingly to have to report, and to add our belief that the parties
making it must have been aware of the truths they denied. In our reply we
contented ourselves merely with repeating our conviction of the trustworthiness
of our information, and of our belief that the investigation should have been
justly attended with a different conclusion.

We have, &c.
(Signed) J. KENNEDY.

CAMPBELL J. DALRYMPLE
The Right Hon. the Earl ofAberdeen, K.T.

&e. Se. &e.
 

First Enclosure in No. 95,
Her Majesty’s Commissioners to the Captain-General.

Most Excextent Sir, Havana, November 18, 1841.WE regret to have to state that we have received information, of the truth of which we haveno doubt, that within a week past there have been landed, on the coast in the neighbourhood,nearly1000 Africans, of whom we understand about 380 were brought in a vessel named ‘ Nosotros,}?Elordui, captain, on account of the Most Excellent Sefior Don Joaquin Gomez. These we understandwere brought by the steam-vessel “ Pavo Real,’? on Monday or Tuesday, from Mariel to the Chorrera.
Thus affording another proof of how ready are the subordinate authorities at those places to connive atthese continued violations of the Treaties and laws of Spain,

It is our duty to report these circumstances to Her Britannic Majesty’s Government, and equally soto your Excellency, in the hope that effective measures will be taken to punish the offenders, and pre-
vent repetitions of the offence,

We have, &c.
(Signed) J. KENNEDY.

His Excellency the Captain-General, Cc. J. DALRYMPLE,
Se. &e. - ec.

 

Second Enclosure in No. 95.
(Translation.) The Captain-General to Her Majesty's Commissioners,
GENTLEMEN, \ Havana, December 8, 1841.Tae Assessor-General, third Lieutenant-Governor, to whom I intrusted the inquiries which Iordered to be instituted in consequence of the denunciation made to you, as you stated to me in yourcommunication of the 18th of November last, relative to the debarkation of about.1000 Africans on theimmediate coast, and the bringing of 380 in a steam-vessel, named the * Pave Real,” from Mariel tothe Chorrera, has advised me, of the date of the 6th instant, as follows :— .

“* Most Excellent Sir,—By the inquiries made it.results that there has not been the disembarkationdenounced, and that consequently there has been a mistake on the part of those who suggested theinformation on which the denunciation rests, and the exactness of which it has not been able to prove;it becomes, therefore, right to determine that this proceeding be filed, communicating to the Commis-sioners that, notwithstanding the charge given to make the most exact inquiries, and these taken, theexaciness of the denunciation has not been verified ; and that there is nothing to merit further pro- |ceedings. Your Excellency may be pleased thus to determine, or as always what is most proper,”And agreeing with this opinion, I transmit it to you, Gentlemen, for your information, and as thefinal result. of the matter.

God preserve you many years,
Her Majesty's Commissioners, (Signed) GERONIMO VALDES.

Se. Ge. Ge,

 

Third Enclosure in No. 95.

Her Majesty’s Commissioners to the Captain-General.
Mosr Exce..tent Sir, Havana, December 9, 1841,WE have received your Excellency’s letter of yesterday's date, transcribing us the opinion of theAssessor-General, Third Lieutenant Governor, in respect of the disembarkation of about a thousandAfricans, and especially of a number brought in the steam-vessel “ Paro Real” from Mariel to theChorrera, of which 380 were on account of the Most Excellent Sefior Don Joaquin Gomez; and yourExcellency is pleased te tell us, in conformity with the Assessor-General’s opinion, that there has beenno such debarkation, and that there is no reason for further proceedings,
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In reply, we beg to state that we will take the earliest opportunity of reporting the circumstances to
Her Majesty’s Government, feeling, however, well assured that our information was correct, and that
the proceedings taken should justly have been attended with a different conclusion.

. We have, &c.
His Excellency the Captain-General, (Signed) J. KENNEDY.

&e. Ge. Se. C, J. DALRYMPLE.

 

No. 96.

Her Majesty's Commissioners to the Harl ofAberdeen.

Havana, December 18, 1841.
My Lorp, (Received January 28, 1842).

We have the honour to enclose a copy of a communication of the 9th
instant, from the Captain-General, on the subject of a denunciation made by
Mr. Consul Turnbull of certain vessels fitting out in this harbour, intended for
Slave Trade, and others expected from the coast of Africa. With regard to
the last, the Captain-General states he has given redoubled orders to have them
seized if they come to any of the ports; and with regard to the others, the
“ Trueno” and the “ Venus,” he states that the former was the Portuguese
brig “ Trovao,” fitting out for Monte Video, and that there was no vessel
named ‘“ Venus,” except a polacra which had recently arrived from New Or-
leans, and had since sailed for Barcelona. The polacrais not the vessel intended,
but the one now called “ Duquesa de Braganza,” and so we stated in our
answer of the 10th, in which we assured His Excellency that we would take
the earliest opportunity of reporting his communication to Her Majesty’s
Goverment. We took the opportunity, however, of adding that two vessels
had sailed hence last month avowedly for the coast of Africa, and that no one
here doubted of the “ Trovao” and the “ Duquesa de Braganza” having the
same destination, though they cleared hence ostensibly for Monte Video. We
observed also, that, though we could-believe that these vessels might prepare to
sail under circumstances to prevent any steps being taken to detain them, yet
that there could be no excuse for such dishonourable proceedingsas to allow
any to arrive and land their cargoes with impunity, in open violation of all
laws and obligations. We have, &e.

(Signed) J. KENNEDY.
CAMPBELL J. DALRYMPLE.

The Right Hon. the Earl of Aberdeen, K.T.
Se. Se. &e.
 

First Enclosure in No. 96.

(Translation.) The Captain-General to Her Majesty’s Commissioners.
GENTLEMEN, Havana, December 9, 1841.

: On the proceeding instituted in consequence of the denunciation of the English Consul
respecting there being preparing on the wharf Sama the vessels « Trueno” and “ Venus,” of there
being to arrive and land Bozal negroes at the ports of Bahia-honda, Cabafias, and Mariel, the vessels
“* Dos de Febrero,” ‘ Terrible,’ and another he does not name, the third. Assessor-General, by date
of the Ist instant, has advised me as follows :—

“ Most Excellent Sir,—According to. the reports from the officers of Mariel and. the custom-
house it results that the Portuguese brig “Trovao” sailed forMonte. Video, and, although the Consul
Supposes it Spanish, the Captain of the Port assures us that, during the two years which he has filled
that post, he has not any information of there existing a Spanish brig “ Trueno,” and that by the
name of “ Venus”? there is no other by this name than the Spanish polacra ‘** Venus,’ which entered this
port, coming from New Orleans, with a cargo of cotton and other effects, and sailed for Barcelona, and
that there is no appearance of any sailing for the coast of Africa, the officers of the custom-houses
always taking heed, when a vessel opens a register for the coast of Africa, to give the becoming notice
to the general superintendency, as is ordered. There is no legal ground, therefore, nor conjectural,
or indications, to proceed to other inquiries respecting these vessels; and the felucca “* Elastica,” or
“ Mistica,” which the English Consul says sailed for Barcelona, and it becomes proper to direct that
they cease and file this proceeding, carrying into effect the orders which of the 2nd of November last
T advised, and your Excellency directed should be issued respecting ‘the “vessels which the Consul
denounced as expected from Africa with slaves; that, redoubling their diligence, they proceed to their
detention and apprehensign of the crew, putting the cargo at the disposal of your Excellency, as is
ordered, Your Excellency may determine thus, or as always most proper.”

_ And I, having coincided with this opinion, transmit it to you, Gentlemen, for your knowledge, with
the information that from the 20th of last November I have circulated orders the most strict for the
seizure of the said vessels, if they should. appear with the cargoes indicated. .

. God preserve you many years.
Her Majesiy’s Commissioners, _- (Signed) GERONIMO VALDES. -

&e, ec, Sec.
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Second Enclosure in No. 96.

Her Majesty’s Commissioners to the Captain-General.

Most Exce.uent Srr, Havana, December 10, 1841.
Ws have to acknowledge the receipt of your Excellency’s letter of yesterday’s date, transmitting

us the opinion of the third Assessor-General of the Ist instant, in respect of the denunciation of certain
vessels therein named by Her Britannic Majesty’s Consul. We will take the earliest opportunity of
forwarding your Excellency’s communication to Her Majesty’s Government, aud only add that we trust
the orders which your Excellency has given for the seizure of the vessels, if they should arrive with the
cargoes indicated, may be duly fulfilled. i, . .With respect to the vessels, however, we would observe that it is notorious the Portuguese brig
“ Trovao” was formerly the Spanish brig “ Trueno,” and that the Portuguese brig “ Duquesa de
Braganza” is better known by her American name of the “ Venus.” Both these vessels sailedhence
the latter part of last month ostensibly for Monte Video, though no one in this place doubts of their
real destination having been the coast of Africa, Besides these, the Spanishpaylebot ** Presidente,” and
the Portuguese schooner “ Escorpion,” sailed hence last month direct for Africa; and though we can
believe that all might sail under circumstances not authorizing their detention previously, yet therecan
be no excuse for such dishonourable proceedings as allowing them to return with impunity, with
cargoes of slaves, in breach of all laws and obligations. .

We have, &c.
(Signed) J. KENNEDY.

His Excellency the Captain-General, Cc. J. DALRYMPLE.
&c. Se.&c,

 

. No. 97.

| Her Majesty’s Commissioners to the EarlofAberdeen.

Havana, Dec. 24, 1841.
My Lorp, (Received Jan. 28, 1842.)

We have the honour to report that, during the last month, the following
vessels were despatched hence, as we believe intended for Slave Trade :—

8th Nov., for Cape Verd, Spanish cutter “« Presidente.”
13th so, Loanda, Portuguese schooner “ Eiscorpion.”
lith ,, Monte Video, Portuguese brig “ Duquesa de Braganza.”
19th Monte Video, Portuguese brig “. Trovao.” .

We regret from this list to conclude that the traders entertain a belief of their
continuing to possess the protection of the Government. This conclusion may
further be supported by the circumstance of two vessels having arrived during
the month, one name unknown to-us, and the other the “ WVosotros,” on the
19th, with cargoes of slaves, amounting to about 1000 negroes, The latter
came on account of Don Joaquim Gomez, whose name has been so long in-
famously connected with this traffic. The several particulars relating to the
above-mentioned vessels form the subjects of the two preceding Despatches.

Besides these, arrived on the 12th November, from CaboVerde, the American
schooner “ Thorn,” consigned to Mr. Charles Tyng, whose name has been
also so often to be found in the papers printed by order of Parliament relating
to Slave Trade.
We have lately heard, from-a quarter on which we can rely, that it is the

intention of this Government, after the termination of this present year, to give
their full liberty to the Emancipados, ag the terms expire for which they have
been respectively assigned. But as many of these have been held in a state
worse even than slavery for upwards of 10 and 15 years, and none later than
the year 1835, it is at best but a poor concession now proposed to them of their
liberty. But if to this consideration we add that of the constant bad faith kept
by this Government with Great Britain, we fear that even this measure may beshackled with conditions that will still further tend to cheat the unhappy indi-
viduals of their rights. We trust, therefore, that your Lordship will not be
satisfied with leaving the Emancipados in the hands of this Government, butat least secure to them the option of being. sent to a British colony, if they
wish it, without reference to the assignment (many very recent ones) by which
they have been so long and so unjustly deprived of their liberty.

_ We have, &. |
(Signed) J. KENNEDY.

CAMPBELL J. DALRYMPLE.
The Right Hon. the Earlof Aberdeen, K.T.,

&e. Se. = Se.
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No. 98.

Her Majesty's Commissioners to the Earl of Aberdeen.

; Havana, January 1, 1842.
My Lorp, (Received Feb. 28.)

In obedience to the Act 5 Geo. IV. c. 113, directing such return to be
made on the Ist day of January and the Ist day of July in every year, we have
the honour to report that there was no case brought for adjudication before the
Mixed Court of Justice at this place during the last six months.

We have, &c.
(Signed) J. KENNEDY.

CAMPBELL J. DALRYMPLE.
The Right Hon. the Earl of Aberdeen, K.T.,

&e. &e. &e.

 

No. 99.

Her Majesty's Commissioners to the Earl of Aberdeen.

Havana, January 1, 1849,
My Lorp, (Received Feb. 28.)

In obedience to the directions given in Viscount Palmerston’sDespatch
of the 7th July, 1840, we have the honour to report that there have been no
captured Africans put on board Her Majesty’s ship “ Romney,” stationed in
this port, during the six months last past.

We have, &c.
(Signed) J. KENNEDY.

CAMPBELL J. DALRYMPLE. -
The Right. Hon. the Earlof Aberdeen, K.T.,

Se. &e. &e..

 

No. 100.

Her Majesty's Comissioners to the Earl of Aberdeen.
Havana, January 1, 1842.

My Lorp, (Received Feb. 28.)
WE have the honour to submit to your Lordship, according to esta-

blished rule, our annual report or summaryofobservations on the state of the
Slave Trade in this island during the last year, and also therewith to enclose
lists of the vessels that have arrived here during the year from the coast of
Africa, and of those that sailed hence in 1840 and 1841, suspected of being
intended for Slave Trade.
On the last occasion of our having to fulfil this duty, in our Despatch of

the lst of January, 1841, we had the gratification to state that, notwithstand-
ing a remarkable impetus given of late to the cultivation of the chief produc-
tions of the island, tending consequently to an increased demand for slave
labour, yet the trade in slaves had manifestly declined, inasmuch as, in both the
arrivals and departures of vessels engaged in that traffic, there appeared a de-
crease of about one-third on the average of former years. This subject of gra-
tulation we have the further satisfaction now to repeat, as the lists enclosed
show a continuance of the diminution, there appearing to have been despatched
hence, suspected of being intended for Slave Trade— _-

In i840. . . 4 vessels
» 1841, . . . 31

These numbers, however, we must acknowledge, form no just criterion whereby
to judge of the extent to which slave-trading has been carried, on account of
the practice, lately adopted, of despatching the vessels ostensibly to other
places, so as to disguise their real destination. Thus, of the 31 vessels wé have
named as having sailed for such purpose during the last year (Enclosure No.
2), your Lordship may observe that there were no fewer than 28 that cleared
out under a pretence of sailing to Monte Video, or other ports in South America;



120 HAVANA.

and of six vessels that sailed hence in the year 1840, condemned at Sierra
Leone, we find three that cleared out for other places than the coast of Africa,
and were not therefore inserted in our list for that year. Consequently, as at
least three must be added to the number of slave-vessels that sailed hence in
1840, so we must be prepared to find that our other list (for 1841) must be
porportionally considerably deficient, though the dealers now conduct their
operations with so much more precaution, that it is impossible for us, in the
generality of cases, to detect them.
But this difficulty does not extend to the arrivals of vessels with cargoes of

slaves; because to thema certain decree of publicity must be given, not only
from a consideration of exultation in their escape, but also to obtain purchasers
for the negroes they bring. Thus then we feel assured that the numbers we
have stated, of vessels that arrived, are to be relied on (Enclosure No. 3);
thus still more clearly proving a diminution in the trade, the numbers being of
vessels from the coast of Africa—

In 1840 arrived . . . 3
In 1841 _,, . . . . 27

Tn further corroboration of our remarks, we are glad to have it in our power
to give a return of the vessels and cargoes that have arrived here, or in the
neighbourhood (including Matanzas), during the last seven years, as taken
from the books kept at the store used by the slave-dealers here as an exchange
or place of meeting, from which it appears that the dealers understood that—

In 1835 there arrived 47 vessels with 15,242 negroes.
» 1836 . Al . 14,082,
,, 1837 . 29 . 12240 ,,
» 1838 . 32 > 10,495,
», 1839 » 31 . 10,995,
,, 1840 . 28 i, 10,104,
,, 1841 . 21 > 8893,

And, supposing these formed three-fourths of the importations into the whole
island, a Just opinion, we believe, may be approximated on the subject. In our
list (No. 3) we have given the aggregate of the numbers, as they had from
time to time come to our knowledge, and were returned in our several monthly
reports, and these for the last year come to the same conclusion, as by that,
omitting the vessels Nos. 6, 13, and 15, there appear exactly 21 vessels, with a
total, in the round numbers given, of 8984 negroes, making only a difference
of 91. .

These vessels, we may observe, ali arrive under the Portuguese flag, but it
may be a doubt whether any of them have lawful papers of nationality for theuse of that flag, and we believe they are all in reality owned by persons in this
place ; but of thosethat sailed in the year there appear to have been—

Portuguese. . . » 25
Spanish . . . . . A
French . . : 3 . dL
Belgian . . . a |

31
In our later reports we have always considered one of the best criterions we

could fix on for forming ajudgment of the state of slave-trade was the demand forlabour, as evidenced by the official returns of the exportations of the principalproduetions. Thus we have in our former reports. shown the extraordinary
increase in the exports of sugar from this port and Matanzas, amounting to5O per cent. in less than three years. This tendency to increase still continues,as from the custom-house returns it appears that in 1840 from these two portswere exported 712,543 boxes (of which five equal one ton), and in 1841 were712,914; but with this difference, that of the former year’s crop very little wasleft on hand, whereas of the last year’s there is a great quantity, on account ofthe planters having held back their sales from the hope of obtaining higherprices if the English market had been opened to them. From the other ports ofthe island the return states there were reported— |

In 1840 91,947 boxes |
In 1841 99,280

22
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So that the total amount in each year exceeded 800,000 boxes of sugar, Or
160,000 tons. In the present season it is believed that the produce will amount
to near a million of boxes, though we learn that there is not now any opening of
new estates, and that the great increase in the production of sugar is, in some
measure, to be ascribed to the giving up the cultivation of coffee, of which, in
the exports, there has been a falling off proportionally, the amounts being

In 1840 exported 549,416 cwt. .
In 1841 » 815,255 ,,

Meanwhile the price of slaves continues as high as before, and they are sold off
readily ; the planters having recovered from their panic, and being desirous to
provide themselves with labourers in case the present Captain-General should
put his threat into effect of suppressing the Slave Trade. Of this many seem
to entertain a belief, and we are informed that the later vessels that have been
sent hence by the dealers have gone only for the purpose of winding up their
affairs on the coast of Africa. Whether this be correct or not a short time must
show; but we must be still prepared to know that full reliance is not to be
placed on any protestations, nor any relaxation permitted of existing precau-
tions. We firmly believe that the Creole population, whose estates are sufficiently
stocked with labourers, the value of whom would be doubled on an end being put
to the trade, would gladly see it abolished ; but we believe also that public opinion
in this community is not sufficiently formed to urge an apathetic Government to
the suppression, or to visit with reproach those authorities of the Government
who may continue to connive at it and participate in its profits. Thus, there-
fore, we trust the measures may be continued of destroying the factories on the
coast, and punishing, as far as possible, the persons found engaged in the trade,
so as to destroy its inducements for unprincipled characters to engage in. Still
our great hope is to observe the low price of sugar in the European markets,
and the cheering prospects of supply from the East Indies, to strike the most
fatal blow at the existence of the traffic, by destroying the hopes of the slave-
holder to obtain a monopoly of the sugar-market. Should this monopoly be
found impracticable, and should no demand consequently arise for increased
slave-labour, the suppression of the traffic must be of comparatively easy
attainment.

We have, &c.
(Signed) J. KENNEDY.

CAMPBELL J. DALRYMPLE.
The Right Hon. the Earl of Aberdeen, K.T.

&e. Se. Se.
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First Enclosure in No. 100.

List of Vessels that have sailedfrom Havanafor the Coast of Africa during the year 1840.

 

 

 
   

 
 

   
 

  

"
i

No.j Date. Nation. Class, Vessel. Destination. Remarks.

1840.
IT} Jan. 3| Portuguese) Schooner | Adelaide. . . « | Isla delPrincipe.
2 >» 18|Spanish o Concepcion . « «+| S. Pable de Loanda.
3 y2 21| Portuguese) Brig Diligente . + «| Lagos,
4 3) 28 3.3 Schooner { Formosa. . ~. «| Gallinas,
5 o> 31 om Pailebot {| Constituciao. . «| Cape de Verdes.
6 Feb. 22|American| Schooner |Hudson. . . .| Loanda.
7 sy 15| Portuguese ” Olimpia. . . .{SanTomé . . .| Captured.8| March 6|American ” Audubon . «. . | Gold Coast,
9 >» 20 / Spanish ” Numantina . . .| S. Pablode Loanda Returned.10 9, 23| American| Brig Theophilus Chase . | Gallinas . . . . | Returned im ballast.Hn »2 24 | Portuguese! Schooner| Josefina. « 6 « Santiago de Praya.

12 a> 26 2 Brig Jmportador . . . oa.
13 o> 27 Spanish | Sehooner| 2nda Rosario . .| Capede Verdes . ,| Captured.14 >» 28|Portuguese a9 Paz. . . . «.{ Bonny . ..., Returned, th
15; April 1 3 Ship Gloria ww + Mozambique . . { vauthoriies Portuguese
16 x», 14 > Schooner |S.P.de Loanda . | Gallinas.°. , , |! Captured.17 >, 28 a Brig Trovao . . « . {Lagos . « . , | Returned,
18 ay ©«-29 a Schooner ; Bacua Union . .| Cape de Verdes.
19} May 2/ Ameriean | Brig Plant. . . Lagos. Captured as Spanish.20 x «62 a Schooner | Lone. . . . «| S. Pablode Loanda The § ized by th: . . e Socorro seized @21 {sailga uit Portuguese) Ship Maria 2nda. . Mozambique oe { Portugueseauthorivies,
22 >» § | Spanish Brig Marinero « . «| Bonny.
23 2» 11| Portuguese| Schooner |Pombinha . . .| Gallinas.
24 >, 12|American oD Seminole . . . a
25 xs ll a3 Brig Alexander . 4 6 2
26 a9 87 x Schooner | Kite . . . . . | S. Pablo de Loanda,27 | June 2|Spanish | Brig Segunda Vigilante . { Manilla. . . .| Retumed.28 >» 6| Portuguese 3 Escorpion . . =. | Gallinas. « . . | Captured.29 a 64 o> 39 tres de Agosto . . | Lagos.

: uquesadeBraganza, 5 :30 ao 17 7 Ship { formerly theVenus! Goa. Returned 10th Feb.31 op 24 > Schooner| Astrea “, . « « {| S. Pablo de Loanda,
Run on shore by the

82] July 3 |Spanish Brig Yaeria . . . .{SanTomé ... * Pickle,” near Havan,
and wrecked,

33; ,, 14| Portuguese] Ship {Avrelia ) Caballo} Madagascar . . .| Seized at Mozambique.
34 > 21 s» || Schooner |Nameunknowa . .| Cape de Verdes.
35 >» 29 ¢9 >> fosefina . . . . | S. Pablo de Loanda.
36| Aug. a” ”
37 3) 73 23

38 | Sept. 15 a3 Brig Felicidad . . «| Lagos.
"39 2? 2 22
40 > o3 Schooner
41 >> 25| Spanish o> Numantina . . . | S. Pablo de Loanda.
42| Oct. 8|American| Brig AE... .. 23 Returned,
43 3> 8| Spanish Schooner |Reglano. . . «| Cape de Verdes.
44 »> 13 | Portuguese! Brigantine] Escorpion . . .| Monte Video.
45 >» o3 %) Paz . . . . «| RioBrazo . « ¢ Returned.46 >», 20 Qo a Salazar . . . «| Tanda.
47 o, 23 ds Brig 3de Febrero. . .| Lagos . 6 « s Retumed.48 x» 22| French ” Aleyon . . . .| Goree.
49 >» 24|Spanish ” Octavia . . . . | Loanda.
50} Nov. 3| Portuguese] Brigantine| Josefina . . . . |Monte Video.
51 Dee. 11 o Schooner |Porto. . 2. 1. Cape de Verdes.
52 37 19| Spanish Brigantine}"San Pedro . . . | S. Pablo de Loanda,
53 os «(24 o> Schooner ;Matanera . . . Cape de Verdes. Returned.ot x3 «31 2 Brigantine} 2ndo Vigilante. . “y3

Portuguese : . : . » 8
Spanish . . : . . - 12
American . . . : »- 8
French ° > . . » tI

54
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Second Enclosure in No. 100.

year 184] suspected of being
wtended for Slave Trade.

 

 

No| Date. | Nation. Class. Vessel. Destination. Remarks.

1841,
: , .I Jan. 9|Portuguese] Brig Gabriel « . . «| Cape de Verdes. «| Returned 20thApril,2 x» 26 9 Schooner| Liberal . . + «~| Monte Video

3{ 4, 29 3 959 Ligera . . - . | Buenos Ayres,
4] Feb. 11 ” Brig Fortma . + 2 « 35 Returned.
5 >, 15) ”9 7 Josefine . « « « | Monte Video,
6 sy 18| ” Schooner| Felicidade . . . | BuenosAyres,
7 33 «284 33 2 Esperanza . . .| Monte Video.
8| March 31 ” . Astrea. « . «| Loanda,
9] April 7| French Ship LeAmelie . . .| Goree.
10 >» 3 Portuguese] Schooner | Paz . . . « «| Buenos Ayres.
11] May 12: o> Brig Escorpion . . «| Monte Video. :
12 ”> Spanish | Schooner |Nueva Rosario . . Cartagena. de Indias.13| Jue 4 | Portuguese! Brie Gabriel . « . «| Monte Video.
14 95 11] Spanish | Schooner |Numentina . . 2
15 »» 283 |Portuguese} Paylebot|Paquete de Oporto . »
16 39 «23 | >> Brig Dug. de Braganza , 29
7] July 3 | ” 3° Trovao . 4. 6 . o
18 2) 17 ”? o> Tres de Febrero. . ”
19 3» 23 9 a 3de Febrero , + >
20] Aug. 5| Spanish . San Pedro . « . | Loanda.21| Sept. 13| Portuguese) Schooner | Hercules. . . . | MonteVideo.22 » 7 >» 9 Paz . . « «© «| Buenos Ayres,93 +3 «10 + ys Nassimienlo. . . | Monte Video.
24 Oct. 9 o) a Feliz Triumberato . +9
25 >> 22 * 13 7 Segunda Union . . | Madeira.
26 >» 23} Belgian | Ship Luisa . . « «| Cape Verdes . . | With merchandise & effects,27 | Nov. 8| Spanish | Cutter Presidente... . 9928 2» 13 [Portuguese] Schooner| Escorpion . . . | Loanda.29 >, 15 o Brig Dug. de Braganza .| Monte Video.
30 >, 19 33 cos Trovaa . . . ”
31; Dec. 31 3) Schooner | Fortuna... . o>      
 

Portuguese, 25; Spanish, 4; French, 1; Belgian, 1—Total, 31.

 

Third Enclosure in No. 100.
List of Vessels that have arrived at Havana during the year 1841 from the Coast of Africa,
 

 

  

No Date. Nation. Class. Vessel. Remarks.

1841.
1} Jan. 1| Portuguese Schooner |Name unknown. «| With 321 negroes,
2 a, 24 d> ” Estrella . . . . | With 311 negioes, consigned to Foreade.3 a, 27 y Brig Montecu (4) Volador | In ballast. :4 >> 30 33 39 Name unknown. .| With413 negroes, consigned to Boch, Mayner & Co.
5 Feb. 10 ” 39 Ps ae vege | With 711 negroes, consigned to Don J, Mazorra.
6| March 17 23 3 Name unknown.
7 4 0? +3 . + « |With 345 negroes;
8| April 12 ” »» | | Tresde Febrero. «| With 636 negroes, consigned to Don J. Mazorra.
9 oo 17 29 Schooner |Pompero « « . | With 457negroes, do.0 2 : . From Gallina, with 344 negroes to to Manzareda1 >, 20 3) Brig Gabridd » 2. and Abrisqueta.

With upwards of 400 negroes, consigned to P.My] May 3 2 29 Trueno (a) Irene. { Martinez and Co; eee 712 ” ” Schooner | Paquete de Oporto . | With 250 negroes. .
Wrecked off Cabanas with about 450 negroes, of13 >,» 20 a Brig Aguila s « & . whom about 30 were drowned, and the remainder »

seized by the local authorities:
14} June 25 33 on Tres de Febrero. . Laudedat Guanimat about500 negroes. 115] July | 4, | Schooner | Auelia .  . ,|{Handedinthe neighbourhood of Santigo de Cubs
16 5 25 os Estrella . . ut pa a cargo of negroes on thesouth side ofthe

Landed upwards of 400 negroes at Guanimar on7} Aug. 1 » 2? Paz. bow. { account of P. Martinez and Co.18 sy 16 33 3 Pilota 6.6 < Reported tohave returned without negroes.19 | Sept. 29 ; Landed at Guanimar on account of Don Pedroept. 9 33 Volador es. 8 «@ @ { Blanco 238Africans, :
20 Oct. -1 > ss Matancera... {Pancee ee on account of Don Ramon Font

21 » «638 2 Brig Dug. de Braganza . { Landdfat 600 epee of Don J. Mazorra
22 a, 22 39 ” Trueno . . . .« | Lauded at Bahia-honda 450negroes23 35 23 - a Name unknown... | Landed at the same place about the same number.24} Nov. - 39 ” +. « | Landed about 320 negroes at Mariel, /

Landed about 680 negroes at Marielto Don Joaquimr : 4 . = Gomez, the negroes of which werecariied to the25 aa 12 v9 as Nosotros. . hd Chorrera in the steam-vessel « Pavo Real,” and
sold therein the Barracoon.26} Dee. ” +> | Segunda Union . ‘} { On account of Don J. Mazorra brought about 100027 ” ay > Tres de Febrero. . negroes. : . .    
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No, 101. |

Her Majesty’s Commissioners to the Earl of Aberdeen.

Havana, January 5, 1842.

My Lorp, (Received February 28.)

WE have the honour to acknowledge having received your Lordship’s
Despatch, dated the 29th of October last, enclosing us copies of a correspond-
ence had with the Spanish Government, respecting the bringingof three car-
goes of Africans, about 1500 in number, to this place, in the beginning of last
ear.

y We feel assured that it is not necessary for us to make any remark on the
character of the legal proceedings then instituted in consequence of our denun-
ciations ; and will only express our regret that the Regent of Spain should have
returned so peremptory a refusal to the proposition for giving the Mixed Court
the power of inquiring into cases of illegal trading. We believe this to remain
the most effective means for suppressing the Slave Trade, and one which the
Spanish Government, if earnest in its professions, might well concede, as carry-
ing out the intent of existing Treaties.

We have, &c.
(Signed) J. KENNEDY.

_CAMPBELL J. DALRYMPLE.
The Right Hon. the Earl of Aberdeen, K.T.

&e. Se. Se.

 

No. 102.

Her Majesty's Commissioners to the Earlof Aberdeen.

Havana, January 17, 1842.

My Lorp, (Received February 28.)

We have the honour to enclose your Lordship copies of a correspond-
ence we have had with the Captain-General of this island, under the following
circumstances.
Having learned, in the beginning of this month, that two vessels had arrived

off the coast a few days previously, with about a thousand Africans on board, we
were on the point of addressing a letter to His Excellency on the subject, when
we received a communication from him, dated the 7th of January, stating that
Mr. Consul Turnbull had denounced one of the vessels, the “ Tres de Febrero,”
to him, but that the Third Assessor-General had advised him to answer that
the vessel had been examined before she was admitted to free practique, and
that no proofs of illegal trading had been found on board, which answer His
Excellency was pleased to give us.

In our reply of the 8th instant we observed that we would take the earliest
opportunity of transmitting this communication to Her Majesty’s Government,
but we should be under the necessity of adding, that, whatever means had been
adopted to disguise the nature of the traffic in which the vessel had been en-.
gaged, there was no doubt of its having very recently arrived, in company with
another vessel, the “ Segunda Union,” from Africa, bringing together about a
thousand Africans, who were at that very time said to be in the barracoons in
the neighbourhood. We stated that both vessels came on account of the well-
known slave-trading firm of which Don José Mazorra is the principal, and that
a considerable portion of these Africans had been sold to one Don Julian Zu-
lueta, who is a sort of middle dealer between the importer and the planter. We
also thought it right to take the opportunity of informing the Captain-General
of Viscount Palmerston’s instructions to Her Majesty’s Minister at Madrid, as
communicated to us by your Lordship, in the Despatch of 1841, dated the 29th
of October last, to represent that, as the Spanish Government had recently been
80 peremptory in requiring from the Portuguese Government the strict fulfil-
ment of treaty obligations, so they were bound to fulfil also the engagements
entered into with Great Britain. On this His Excellency returned us a reply,
repeating his strong desires to suppress the traffic, and enclosing us copies of
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four circulars he had issued since his assuming the command, enjoining on all
the subordinate authorities ofthe island to act in strict discharge of their duties
respecting the illicit traffic. This letter and the circulars are written in so ear-
nest, and apparently sincere, a tone, that we cannot but hope that our original
opinion of His Excellency’s intentions on the subject may prove well founded.
We therefore in answer stated that we should have great pleasure in forwarding
those circulars to Her Majesty’s Government, in testimony of His Excellency’s
desire to suppress the Slave Trade; but that we must nevertheless observe, that
it seemed still to be prosecuted with as much impunity as ever; that vessels
were from time to time sailing hence, apparently unrestrained, intended for
Slave Trade, and others arriving with cargoes, who were notoriously lodged in
the neighbouring barracoons, and openly marched thence in files through the
highways, conspicuous by their scarred faces, their shaven heads, and their
general appearance.
We trust our remonstrances have had the desired effect, as, from all the in-

formation we receive, we believe the Captain-General is duly taking measures
to make his orders effective, as we shall have to detail to your Lordship in sub-
sequent Despatches.

We have, &c.
(Signed) J. KENNEDY.

CAMPBELL J. DALRYMPLE.
The Right Hon. the Earl of Aberdeen, K.T.

§e. &e. Se.

 

First Enclosure in No. 102,

Translation.) The Captain-General to Her Majesty’s Commissioners.

GENTLEMEN, Havana, January 7, 1842.
On the proceedings instituted in consequence of the official note of thé English Consul of ‘the

3rd instant, announcing the arrival of the vessel. “Tres de Febrero,” supposing her to have been
employed in the traffic of Bozal negroes, the Third Assessor-General has advised me, of this date, as
follows :—

“ Most Excellent Sir.—Your Excellency may be pleased to answer the Consul of Her. BritannicMajesty, that an examination had been made of this vessel before admitting her to free practique, and
that nothing had been found on board her that could make it suspected of having been employed inthe reprobated traffic in slaves.” : oo
And having accorded with this opinion, I transfer it to you, Gentlemen, for your knowledge.

God preserve you many years.
: (Gigned) GERONIMO VALDES

Her Britannic Majesty's Commissioners,
&e. &e. &e.

 

Second Enclosure in No. 102.

Her Majesty's Commissioners to the Captain General.

Mosr Excetent Sin, Havana, January 8, 1842,
._., _WE have received your Excellency’sletter of yesterday’s date, informing us of the proceedinginstituted in consequence of a denunciation made by Her Britannic Majesty’s Consul, on the 3id instant,of the arrival of the vessel * Tres de Febrero,” suspected of haying been engaged in Slave Trade, andof your having been advised by the Third Assessor-General to reply that an. examination had beentaken of the vessel before admitting her into free practique, when no grounds of suspicion: had beenfound of her having been engaged in the reprobated traffic,

‘This communication we will take the earliest opportunity of transmitting to Her Britannic Majesty’sGovernment; but we regret that we shall be under the necessity of adding, that, whatever steps mightbeen taken by the “Tres de Febrero” on entering this harbour to dispel the suspicion of unlawfultrading, yef-we have been eredibly assured that, from that and another vessel, the “ Segunda. Union,”about 1000 negroes have been recently brought to the Barracoon in San Antonio el Chiquito, and thata large portion have been thence purchased of Don José Mazorra by Don Julian Zulueta,We think it right to take this opportunity of stating, that we have received a Despatch from LordAberdeen, Her Britannic Majesty’s Secretary of State for Foreign Affairs, enclosing us copies ofacorrespondence with the Spanish Government respecting the bringing ofa number of negroes, abouta year since, to the same Barracoon, when an investigation was had ofa fruitless character to appre~hend the offenders, and of which the Sumaria was sent to the Spanish Government, and by themtransmitted to the British. That Sumaria Lord Palmerston pronouneed to be manifestly unworthyof consideration, and desired the British Ambassador thereupon formally to represent that a timemust come for an end to be puttothese proceedings, and that, as the Spanish Government had recentlybeen so exigent im requiring from the Portuguese Government the strict fulfilment ofTreaty engage.
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ments, 80 they must expect that the British Government will soon require from them also the ue
observance of their Treaty obligations,

We have, &c.
(Signed) J. KENNEDY.

His Excellency the Captain-General, C. J. DALRYMPLE.
&e. Se. &e.

 

Third Enclosure in No. 102,

(Translation.) The Captain-General to Her Majesty’s Commissioners.

GenTLEMEN, Havana, January 10, 1842.
In your official letter of the 8th instant you tell me, in answer to mine of the 7th, relative to

the denunciation of the vessel named “ Tres de Febrero,” that there yet exist in yout judgment sus-
picions of illegal traffic, notwithstanding other conclusion has resulted from the procedure, and that,
according to the Despatch of Lord Aberdeen, Her Britannic Majesty’s Secretary of State for Foreign
Affairs, corresponding demands have been made on tle Government of Her Majesty; and in conse-
quence these proceedings should cease, and with them the traffic in slaves. .

[certainly do not yield to you, Gentlemen, in desire that this be verified, inasmuch as, corresponding
to the explicit and peremptory provisions of my Government, I have issued different circulars since my
arrival in this island for the strict observance of the Treaties, circulars whichI consider it right to place
in your knowledge, remitting you authorized copies. .
By these you will see that, notwithstanding the last Treaty of 1835 only speaks of the manner of

making captures at sea by vessels respectively of the English or Spanish marine, I have added to that,
especially in the two last, the examinations of vessels that sail from these ports to those suspected of
having disembarked negroes on these coasts of the interior of the towns, and whoever directly or indi-
rectly occupy themselves in so ominous a commerce. With this object I have charged with the most
effective responsibility the subordinate authorities; I have excited the zeal of the royal marine, and
of the superintendency, and nothing is left to do of what could put in practice the greatest lover of the
liberty of his fellows. One cargo was seized by these means at Cabanas, and the unfortunate persons
who were brought into slavery were by me declared free, and delivered over for their moral and religious
education to persons of responsibility, who should treat them with humanity,
In resting myself on the quality and energy of my dispositions, I might have supposed that the

traffic had absolutely ceased; but I see your denunciations, and they induce me to suspect that somemay yet some time elude, and against my will, the most efficacious measures, ‘That may be possibleif we consider the precautions which self-interest suggests to men who have resolved to trample on andinfringe the laws. Many and very good laws are contained in the codes of all nations, which are scan-dalously eluded, without being sufficient to maintain them inviolate all the energy and care of thosecharged with their execution..
Mine were firm and decisive, and have been repeated anew to all the subordinate authorities of theisland in the circular of the 6th instant.
Her Majesty’s Government feels interested in the extinction of the traffic: and I, faithful observerof their commands, shall employ to effect it what resources lie in my reach, as I have made known toHis Highness the Regent of the kingdom; and I flatter myself that they have produced satisfactoryresults.
Here might terminate this communication ; but I cannot do less than say to you, that, if the Govern-ment of Her Majesty has been exigent in seeking of the Portuguese the strict fulfilment of Treatyengagements, they have in that done nothing else than use with dignity all the extent of their rights todemand agreements which were wished to be unrecognised and denied. The Government of Her Ma-jesty has not failed in those which bind them to that of Great Britain; they know their strength andvigour; they confess them, respect them, because in that is interested good faith and honour itself 3and I see in the persecution of the traffic yet still more than engagements, because I am certain thatsuch are the intentions of Her Majesty; and I thus respond to the inclinations of my soul.With this motive I repeat to you, Gentlemen, the assurance of my personal consideration.

God preserve you many years,

 

(Signed) GERONIMO VALDES.Her Britannic Majesty’s Commissioners, ;
&e. Oc. Sec.

(Translation.) Circular No, 1.

Havana, May 6, 1841.
Derexminep to second the beneficent views of the Regency of the kingdom, to do whatever ispossible in compliance with the inhabitants, and for the tranquillity and preservation of the island, it isalso my sacred duty to have fulfilled its energetic dispositions respecting the strict observance of theTreaty for the abolition of Slave Trade concluded with the Government of Great Britain in 1835, with-out omitting any means for effecting it, For this purpose I charge you, Sir, in manner most positiveand explicit, to endeavour, by whatevermeans are in your reach and under your immediateresponsibility,to contribute to this resolution with all the distinguished zeal that I promise myself from you and theother officers of the district under your command, avoiding the abusive contrivances that may beattempted to elude the superior orders on this subject; proceeding promptly, legally, and vigorouslyagainst the offenders, whoever they may be, circulating it to those whom it may concern, and givingreport of all to this Capitaincy-General, as also of the receipt of this communication.

God preserve you many years, _
(Signed) © GERONIMO VALDES,
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Circular No. 2.

Havana, December 1, 1841.
' Tux repeated denunciations made by the English Commissioners and Consul of Her Britannic

Majesty, of that some vessels under a foreign flag engage in the traffic reprobated by solemn treaties
between the Governments of their Catholic and Britannic Majesties, have very particularly called my
attention. The result of the investigations instituted in consequence of these complaints has con-
vinced me that, although given with laudable zeal, they do not rest on exact data, such as may merit
legal judgment to determine especial proceedings against specified persons. On the whole, firm in my
desire to make the engagements contracted by Her Majesty’s Government have effect, andin fulfilment
of repeated orders that at all costs I take care of the observance of the Treaty of the 28th of June,
1835, I have resolved to repeat the orders which, at my entrance on the command, I gave for that there
should cease at once, and disappear, the fraudulent introduction into this island, which is the object of
the watchfulness of the Government, that honours itself of nothing so much as’ that it do not, fail in its
treaties with other nations, nor consent that it should fail by those who are bound to fulfil its orders.
The foreign flag with which the fraud is covered, according to the denunciations received, ought not to
serve for its making to fall on the Government a toleration it does not afford, nor comports with its
honour and dignity, nor as little on their authorities in this island, who abounding in their principles do
not consent that the fraud be connived at or dissembled. For which to cut off at once: all ground of
complaint, I have determined to ordain—Ist, That beyond the recognizance which. the Government
thinks proper to make of every vessel sailing from or entering in this port, it be ascertained always
whether there are suspicions of the indicated traffic, and tokens being fonnd of them, prima facie sufti-
cient to declare them employed in this illicit commerce, they be detained at my disposal, for that the
owner, consignee, or responsible person, suffer the penalties to which they have made themselves liable;
and this recognizance be practised at the arrival of vessels, to whatever port or part of the coast of this
island, and before its sailing to. any other destination. 2nd. That it be communicated to the Most
Excellent Senors, the Commandant-General of the Station, and Superintendent-General delegated of
the Treasury, for that they please to circulate their orders the most positive to their subordinates,
charging on them the most scrupulous attention in the despatching of the documents which are Tespec-
tively necessary for every vessel in commerce of good faith, taking precaution they practise this recog
nizance leisurely, in order to avoid that with articles apparently of lawful traffic they disguise the sail-
ing and entering of vessels that may be engaged in the trade with Africans, because it is the duty and
honour of the authorities and their subordinates not to tolerate or connive at the practising a fraud
contravening, more or less indirectly, the engagements of Her Majesty’s Government. 3rd, That the
local magistrates (pedaneos) and commandants of arms, in all the points and districts of the coast,.
redouble their zeal and vigilance, that there be effected no disembarkation ot introduction of eargo, that
vessels may attempt proceeding from Africa, or others that may assist them; and in the case of any
presenting themselves, that immediately they detain them, and put in deposit their cargo, and arrest the
crew and persons interested therein, giving me report for resolving on their disposal, and the punish-
ment of the offenders. 4th and lastly. That, in practising these measures, they have with the commerce
of good faith and honour all the considerations due to them by the: laws; that, under the pretext of
these provisions, the persons interested do not suffer any prejudice in their vessels, be they national or
foreign.

The which I repeat to you, Sir, that it please you for your part to determine on the pressing orders
for this object, whose interest is acknowledged in observance of the said Treaty, according to the
repeated orders of the Supreme Government, giving them to your respective subalterns in order that
they may co-operate, in this important service, with those who immediately depend on the Superior
Government under my charge. /

God preserve you many years.
(Signed) GERONIMO VALDES.

 

Circular No. 3.

Havana, December 10, 1841.
Tus repeated denunciations made by the English Commissioners and Consul of Her Britannic

Majesty, of that some vessels under a foreign flag engage in the traffic reprobated by solemn Treaties
between the Governments of their Catholic and Britannic Majesties, have particularly called my atten-
tion: and although from the investigations there have not been found legal data to determine on special
proceedings against specified persons, I have withal fully resolved to have fulfilled the engagements
contracted by the Supreme Government; and in obedience to repeated orders, that at all costs I take
care of their observance; I have resolved to repeat the orders, for that there shall cease at once and dis-
appear the fraudulent introduction (of negroes) into this island, in consequence of which, afier having
circulated what was fitting to the Most. Excellent Senor the Commandant-General of Marine, and the
Most Excellent Senor the Superintendent, in order that they may make it. to their respective subor-
dinates, I strictly charge on you, Sir, that you redouble your zeal and vigilance, that on no part. of the
coast be effected the disembarkation or introduction of a cargo of negroes proceeding from Africa; and
i case of any vessel presenting itself, that you will immediately detain and arrest the crew and persons
interested in it, putting the cargo in deposit, and will give me account for resolving,on the knowledge
that I will not connive at the smallest negligence, toleration, or apathy on this particular. :

God preserve you many years.
(Signed) GERONIMO VALDES.

 

Circular No. 4,

, . Havana, January 6, 1842.
._, rom the time I took possession of the command of this island, I fixed my attention on the

religious fulfilment of ihe Treaties with Great Britain celebrated in 1817 and 1835, and I issued forthat my circular of the 6th of May of the year last past, repeating the same determinations under thedates of the 1st and 10th of December last. oo
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Particular interests, always directed to elude the observance of the laws and the vigilance of the
Government, were put in action to contravene my watchful measures, directed to making disappear at
once the inauspicious traffic in Africans, since I have seen with regret the denunciations which the
British Commissioners have made me and continue making, the which I have procured to be sifted for
investigating the truth, and to make fall the becoming punishment on the ‘offenders. If the inquiries
have not afforded me to this time data to make fall the judgment of the law upon any determinate per-
son, I liave determined, nevertheless, to carry into effect the object of the Treaties in all their extent,
and to put an end to the traffic, without desisting an instant to impose a severe punishment, not only
on persons who may employ themselves in it, but on whoever directly or indirectly may assist, protect,
or connive at it; and for that, and after repeating the fulfilment of the anterior circulars, I have thought
it right to dictate the following regulations :—

Art, Ist, That it be charged again on you, that you dedicate the most scrupulous zeal, energy, and
vigilance in carrying inte due fulfilment what was commanded in the said circulars, directed for the
rigorous fulfilment of the Treaties with Great Britain, and to the observance of the repeated orders of
the Supreme Government.

Art. 2nd, At the smallest complaint brought to my notice, of carelessness, toleration, or connivance,
you shall be deprived of your office, placed by way of arrest in a prison or castle, although there be
only moral conviction of the fault, for the time that may be necessary, without prejudice of submitting
you also to judgment, according as for this has judged the political Government should impose on you
the punishment which the laws provide.

Art. 3rd. In consequence of the above, you are not limited to apprehend on the coast of your com-
mand the negroes proceeding from Africa, and to detain and embargo the vessels that arrive there, but
that you also proceed, without taking off your hand, to the searching after and apprehension of those
who may have been disembarked, transmitting them with all security to this capital, as also the same
with those in whose care they are found, including the persons who for the disembarkation or introduc-
tion should have given them assistance, or have received them into their houses, country estates, or
barracoons, together with the summary proceedings.

Art. 4th. When there shall come to your knowledge any notice of the disembarkation, or approach
to the coast, of any cargo of such negroes, or of any vessel employed in the reprobated traffic, you will
advise without loss of time the authorities of all classes of the adjoining districts, for that all and each
one, for his part, and under his responsibility, respectively proceed to its capture, giving me report
straightforwardly, and at full, of whatever occurs on thisparticular.

Art. 5th. As the superior authorities of Marine and Treasury of this island have the same interest in
that the treaties with friendly nations be observed, and the orders of the Supreme Government fulfilled,
without any kind of dissimulation, and to them I give information of these my ordinances, to circulate
them to their subordinates, you will assist them with your advice, and in demanding assistance, if youshall need it, as the same will proceed with you to effect with common accord fully the end which Idirect; with which object I charge on you, Sir, moreover, that you observe and give me account of the
least toleration, or carelessness, that occurs with the said subordinate officers of Marine and Treasury;
as these will watch and give account to their respective chiefs of the fulfilment, or connivance, thatmay occur with you, which they will transmit, that I may do thereon what is worthy of consideration.

Art, 6th, and lastly. Of the receipt of this circular, to remain advised of its contents, and responsiblefor the fulfilment of what is provided therein, you will give me notice without loss of time, in order thatunder no circumstance you be able to allege ignorance.
God preserve you many years,

(Signed) GERONIMO VALDES.

 

Fourth Enclosure in No. 102.

Her Majesty's Commisstoners to the Captain-General.

Mosr Excettent Sir, Havana, January 12, 1842.
We have had the honour to receive your official letter of the 10th instant, in reply to ours of the8th, and favouring us with copies of four circulars which ‘your Excellency has issued, since assumingthe command of this island, for the suppression of Slave Trade.

We beg to say that we shall have great pleasure in forwarding these circulars to Her Majesty’s Go-vernment, in testimony of your Excellency’s desire to fulfil the treaties upon the subject, But we regretto have it our duty also to add that the Slave Trade appears to us notwithstanding to be prosecuted asopenly and with as much impunity as ever. It is not for us to point out to your Excellency in whatquarter the blame may lie; but it is a matter of perfect notoriety, that vessels are from time to timesailing hence fitted out for Slave Trade, apparently unrestrained; and others arriving with cargoes ofBozal negroes, who are lodged in the neighbouring barracoons without concealment, and portions con-stantly marched in files through the highways, conspicuous by their scarred faces, their shaven heads,and general appearance. We feel ourselves, therefore, warranted in unequivocally declaring that yourExcellency, in being kept ignorant of these facts, must be grossly deceived by the subordinate officersof the Government.
.

Sioned We have, &c.
ign . .His Bawellency “ Captain-General, (Signed) é OALRYNIPLE,

Cc. c. Se.
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No. 103. .

Her Majesty’s Commissioners to the Earl of Aberdeen.

Havana, January 21, 1842.
My Lorp, (Received February 28.)

We have the honour to acknowledge our having received two De-
spatches from your Lordship, one dated the 30th October last, transmitting us
five copies of sets of papers relating to Slave Trade, presented to the two houses
of Parliament; and the other dated the 15th of December last, enclosing us
copies ofa correspondence with the Portuguese Government, respecting the
conductof Don P. Pluma, the Tuscan consul at this place, in granting papers
to slave-vessels, and stating that the Portuguese Government has formally de-clared the consular documents furnished by M. Pluma to Portuguese vesselsshall have no effect or validity as evidence of nationality.

We have, &c.:
(Sigred) J. KENNEDY.

CAMPBELL J. DALRYMPLE. -
The Right Hon. the Earl ofAberdeen, K.T. .

Se. Se. Se.

 

No. 104.

Her Majesty’s Commissioners to the Earl ofAberdeen.

Havana, January 25, 1842.
My Lorp, . (Received February 28.)

We have the honour to enclose copies of a correspondence we have hadwith the Captain-General of this island, relative to the negroes termed Eman-cipados, who were found on board of captured slave-vessels, and declared en-titled to their freedom by the Mixed Court of Justice, under the Treatyof 1817.
Having learned that the Captain-General, acting in subservience to ordersfrom the Spanish Government, was proceeding to give full liberty to a numberof the individuals of the class referred to, we thought it our duty to write tohis Excellency on the 19th instant, requesting him to favour us with anauthorised detail of his measures, to submit to Her Majesty’s Government;but expressly on the ground of favour, as more advisable to have the informa-tion thus transmitted than through the Supreme Government. — In his reply ofthe 21st instant, his Excellency accordingly informed us, that he was takingprogressive measures to give their papers of freedom to the several individualsof the class of Emancipados, as upon examination they were found fitted to beintrusted with their liberty; so that, in the course of five years from the present,all the Emancipados in the island should obtain full enjoyment of freedom.His Excellency also gave usa list (enclosed) of 85 individuals to whom suchtickets of freedom had already been delivered, of whom we’ observe that30 were males and 55 females, to the latter being further added their 24 chil-dren. In our acknowledgment of the 24th, of his Excellency’s ready attentionto our request, we stated that we would take the earliest opportunity of remit-ting this information to Her Majesty’s Government, without however venturingto, take upon ourselves to anticipate what might be their opinions on thesubject, a o
The Emancipados, your Lordship may remember to have been often stated,in the Despatches of Her Majesty's Commissioners, as hired out to differentindividuals, on the payment of certain sums of money, for different periods ofyears;which money was until now considered a perquisite of the Governor forthe time being, though General Tacon, it is believed, expended what he re-ceived on this account on the public works, by which he sought todistinguishis Government. As the periods expired, the. Emancipados were rehired outat otner amounts, and thus it is evidentlytheview of the present Governor toLASS A,
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allow the several periods to expire, by way of keeping faith with the indivi-
duals who so bought the services of those Emancipados.
But without wishing to dispute the rectitude of his Excellency’s intentions,

we cannot but observe the great injustice to this unfortunate class of persons,
not only in being longer robbed of their rightful liberty, but also in being thus
subjected to a course of servitude, which will be the more onerous as the
masters look to no extension of possession, and therefore have less interest in
their well-being. Many of these Emancipados have been in actual slavery, for
fifteen, and even twenty years, and none since 1835, or say seven years since;
so that it is idle to say they are not sufficiently reclaimed from their state of
African barbarism. But supposing they are not, and that their emancipation
would be dangerous or inconvenient to this community, why should the Go-
vernment object to their being given up to the British Government, by whose
cruisers they were all captured, and who are therefore bound in honour to see
justice done them? We suspect that the real ground of objection to this
course is, that it might lead to a detection of the immense frauds which have
been practised, so as to make it impossible for any good account to be given of
the negroes captured and delivered over. In this Government, where it has
been the notorious-practice for the Captain-General to receive head-money for
the most flagrant violation of Jaw and treaty obligations in the introduction of
negroes, it cannot be a matter of surprise that the example should be imitated
by every person who had it in his power, from his position, to participate in
the crime. Thus we are fully able to believe the reports prevalent of numbers
of the Emancipados having been actually sold into slavery by the Government,
and of others falsely returned as run away, or dead, by the persons to whom
they were intrusted. All such practices would of course stand a probability
of being brought to light, were other than Spanish agency employed in inquir-
ing into the state of the Emancipados; and however disagreeable it might be
to this Government, we feel it but right to bring these considerations under
your Lordship’s attention.

We have, &c.
(Signed) J. KENNEDY. |

CAMPBELL J. DALRYMPLE.

The Right Hon. the Earl of Aberdeen, K.T.
&e. Se. &e.

 

First Enclosure in No. 104.

Her Majesty’s Commissioners to the Captain- General.

Mosr Excriizn7 Sir, Havana, January 19, 1842.
Havine understood that your Excellency has been issuing orders recently for giving liberty to

the negroes termed Emancipados, taken from on board of captured slave-vessels, we beg leave te~
spectfully to request your Excellency will be pleased to favour us with the particulars of the measures
adopted, for the information of Her Majesty’s Goverment, who are so deeply interested on behalf of
those unfortunate persons. We venture to trust your Excellency will favour us in this-respect, as it
will be obvious that it would be more advantageous to be thus communicated than through the medium
of the Supreme Government.

" We have, &e.
(Signed) J, KENNEDY.

His Excellency the Captain-General, C. J. DALRYMPLE.
&c. &e. Se.

 

Second Enclosure in No. 104.

(Translation.) The Captain-General to Her Majesty's Commissioners.

GENTLEMEN, Havana, January 21, 1842.
As in all the acts of my public life I have always endeavoured to fulfil the duties of the rank to

which I have been appointed, it was one of my first cares, after I entered on the political and military
Government of this island, to inform myself scrupulously, without prejudice, and with desires of the
greatest certainty, of the state of the negroes called Emancipados, for the purpose of proposing to the
Supreme Government of the nation becoming measures and conformable to their desires of humanity,
and to their treaties, in order that, for their definitive resolution, they might adopt dispositions which,
without compromising the public security, might proportion to those Africans the enjoyment of their
liberty, in all its latitude.

His Highness the Regent of the kingdom, after the mature examination with which he proceeds in
all his deliberations, has thought it right to empower me, for that in the period of five years, counted
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from the beginning of the present, to place all the Emancipados in possession of their liberty,delivering
to them their letters successively, in order that by this mode distributive justice may be conciliated,
with the rational, which is required to be held in account, the state of education in which each oneis
found; giving room by this means for their going on progressively, seeking each what may be their
mode of living honourable, industrious, and for their own benefit, an object which the Government
cannot lose sight of, inasmuch as it is in its course to watch the conduct of all these inhabitants,

In fulfilment of the said precepts, I have given to this date 85 tickets of emancipation to so many
individuals, as in detail is expressed in the account which I have the pleasure of enclosing you 3 and
will continue in the same order successively, taking care to give you, gentlemen, equal information in
fit time of those who shall be becoming favoured in future, By this proceeding, so that in the peremp-
tory period of five years there will have obtained the complete use of their paper of freedom, all. the
emancipados that are in the island, I have the satisfaction of having employed, on my part, all the
considerations to which I am impelled by humanity to secure the future well-being of this unfortunate
class.
The which I state to you, gentlemen, in answer to your official letter of the 19th instant, -

God preserve you many years,
(Signed) GERONIMO VALDES.

 

Enclosure in the above.

List of Emancipapos to whom have been given their respectiveTickets of Emancipation, by order
of the present Most Excellent Senor Captain-Genéral, to this date.

Havana, January 21, 1842,
 

 

Names of the Children of the
Emancipados. Emancipados. . Nos.

: Names. Age. — . .
Telesfora. . 2. . . oe oe Brig Firme . . | 196—
Monica . . . -» | Schooner Santiago’ .| 27
Tomas . . . oo. -» | Brig Orestes . . .| 34
Enufemia soe . - . Schooner Santiago .| 46
Juliana . . . . a o> Gerges .  .| 218
Maria Antonia . . 7 oe >»  Sosefa . .| 186
Felicitas . . . - 6 a 39 Gerges . .| 244.
Vieenta 2. . 6. eo -. | Brig Intrepido . .| 99
Nicolasa . 2. . oe ++ | Schooner Gerges ....| 271
Santiago... 2 . 5 Gerges . «| 173
Juliana . . 4: . . +> Voladora’ .| 191
Maria de los Dolores . . oe o> Callito -[ .110
Casimira. . . . -- | Brig Magico -| 24
Agustina... . . . >, Firme , 479
Petronila ... . . oe Schooner Emilio 117
Silveria . ‘ . -- | Brig Negrito . -| 395
Eugenia . +e 2» Magico . _ 31
Desideria. . oe >> Firme. -| 482
Pablo + os Schooner Emilio 13
Maria Cleofas
Florencio. -» | Brig Chubasco

e
e

©
&

8
e
e

ew

55 Gerges .. .| 223°

 
Monica . . oe >> Marte. -| 287
Maria Jesus . . ** |: 5, Marte. -| 261
Maria del Rosario oe .. >, Firme . -| 419
Margarita .-. . - >> Midas . -| ‘Tl:
Matilde . . . . o . . >» Midas . -| 118
Maria Asuncion . . oo oe Schooner Gerges s| 260
Aniceta . . . se os 33 Santiago. 37
Francisca =, . ls “6 we + Santiago «| 43
Antonio Abad .. - 8 -» | Brig Intrepido . «| 34
Faustina. . 2. , ee os »+ Midas . . ,| 108
Magdalena . . lt. soe +« | Schooner Gerges .. .| 253
Agripina. . ow, * 6 ae Brig Campeador.. .| 1938
Clandio . . 1. . . «+ | Schooner Voladora .| 279
Nicolas 2. , | * 6 +» | Brig Negrito . . .| 285
Bonifacia. 2... + «» | Schooner Josefa . .| 180
Jacoha . . 1, . -« | Brig Magico . . .! Lil
Pablo * 2 2 se s« | Schooner Emilio . . 13
‘Gonzalo de Amaranto oe oe Brig Negrito . . 8.
Genoveva . . . * os >», Firme . . .| 415
Pilar. . 1.) .fJuan . sad, 13 Magico . . «| 80

| Faustina.
| Florencia,

Tomasa . . , Schooner Voladora .| 237. Dominga . .
Pio 6

Mareclina . . - 6 ‘ Brig Negrito . . .| 366
Genoveva .« . . . : Schooner Josefa . .) 124Feipa . . . . Le .. | Brig Firme . . | 283
Salustina « » «| Dimas. . . »5 Negrito . . .| 385    w

e
e

2
ek

O
O

| Maria Antonia -
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Names of the Children of the
Emancipados. | _ Emancipados. , Nos,

. Names. Age. ;
Diego 2. 1 oo -- | Brig Relampago . ./ 113
Elena . oo. - oe -. | Schooner Gerges . .] 264
Desiderio 8 ee . oe . Gerges . .| 114
Bernardin . ., .. . Brig Inirepido 125
Dorotea - 8 we - 6 «e >> Negrito . . .| 335
Eulogia . 2... eos ee Schooner Emilio. . 63
Mateo . . «4 , » «.. | «. | Brig Negrito . . .| 449
Maria de la Concep- ee os » Firme - » «| 396
cion,
Matilde . . . .|José . . 5 >> Firme . . .| 470

Dominga . .| 3 / ‘
_Timoleo . . . . eo. we >, Aguila . . .| 195
Isidoro . . . ve :; Magico . . .| I51
Ten. . . . ee >» Intrepido . .| 41
Matilde . . . «| Isabel Marina .| 11 | Schooner Gerges . «| 217
Ines . 2. se . . Brig Negrito - .| 828
Prisciliano . . . . Schooner Emilio . . 3
Leoncio . . . oe .- | Brig Orestes . . 103
Marina . . « «| Nicolasa . 7 | Schooner Gerges - | 248

: . Joaquin. .|. 4

Matea.. . .|. 8
Florentino . 1

Florencio oo . os -. | Brig Firme . . | 42
Marcelina . «. «| Merced . | 14 3, Orestes . . 15
Venancio “6 6 oo. oe Schooner Indagadora ,| 71
Simona . . . {José Clemente.| 5 | Brig Magico . . 59

Candida... 2
Fecla . . .|3 mths, .

Mareos . 4... .. - os oe Schooner Voladora .| 148>
Genoveva eo 6 + oe >»  Voladora , 94.
Canuto . . «6. «oe oe 3s Tndagaflora . 7
Benito . 2. « » 7 . a Indagadora . 73
Crispin. eos se -. | Brig Orestes . . | 123
MariadelaLuz. . a 8 . >» Magico . . . 46.
Maria Loreto... . + a >> Firme . -| 398
Margarita . . . * a »» Magico . . .| 51
Telesforo 7 ee . . 4 SchoonerManuelita . 4
Maria Isabel wo eo oe 39 Josefa . .| 200
Rufino . ., . . * 6 oe Brig Negrito . . .| 186
Mareos . 2 «2 ofe we oe >» Firme - «| 427:
Petronila - «| Anacleto . 4 | Schooner Gerges . .| 233
Jacinta . . 1 o 6 oe 39 Emilio . .} 170
Faustina oe * .» | Brig Orestes . . 4
Felipa. . . 2 - oo. +e >> Negrito . . .| 368°
Rosa - « e« «| Ramon . 9 >> Magico . . . 64

Francisco, . 7
José . 6
Francisca... 2

: Catalina. 1

Faustina . 5 6 oe os >» Relampago . ./ 23—  
 

Total—85 Emancipados, and 24 Children.

(Signed) FRANCIS GARNICA, Secretary.

 

‘Third Enclosure in No. 104.

HerMajesty's Commissioners to the Captain-General.

Havana, January 24, 1842.
Most Exce.tent Sir, / ;

We beg to acknowledge the receipt of your communication of the 2Ist instant, detailing the
measures intendedto be adopted respecting the captured negroes remaining here as emancipados, aud
enclosing us a list of 85 individuals, who, with their 24 children, have already received their papers
of liberty. We will take the earliest opportunity of transmitting this information to Her Majesty's
Government, without however taking upon ourselves to anticipate their opinions on the subject. Mean-
while we beg to express to your Excellency the assurances of our high personal consideration.

We have, &e.

(Signed) _ J. KENNEDY.
C. J. DALRYMPLE.
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No. 105,
Her Majesty’s Commissioners to the Earlof Aberdeen,

Havana, January 26, 1842.
My Lorn, (ReceivedFebruary 28.)

We believe the following was the only vessel despatched hence during
the last month that may be pronounced intended for Slave Trade :-—~

December 31st.—For Monte Video, Portuguese schooner “ Fortuna,”
During the latter part of the month two vessels arrived, the “ Tres de

Febrero” and the “ Segunda Union,” from the coast of Africa, bringingtogether, itis said, about 1000 negroes, the particulars of which have beendetailed in our previous Despatch of the 17th instant. We are glad however
to add that the Circular of the 6th instant, enclosed in that same Despatch, is
universally considered here as evidence of the Captain-General’s intention to
put an end to the Slave Trade; and two lots of newly mtreduced Africanshave been, it is said, already seized in consequence. One of these was atTrinidad de Cuba, and the other near this place, on an estate belonging to. the
Senores Menendez and Mendive, so that we trust good faith may at length beobserved with England in respect of the Treaties for the suppression of SlaveTrade. . oe -In the beginning of the last month we may also add that the newly appointedUnited States Consul, Mr. Calhoun, arrived and assumed the duties of thatoffice, in the place of Mr. Trist.

We have, &c.
(Signed) J. KENNEDY.

~ CAMPBELL J. DALRYMPLE.
The Right Hon. the Earl ofAberdeen, K.T.

¢. . §e. ec.

 

No. 106.
Her Majesty's Commissioners to the EarlofAberdeen. —

7 | . Havana, January 31, 1842,
My Lorp, (Received February 28.)

We feel assured that your Lordship will receive with the highest satis-faction the enclosed copy of ‘a letter we have received from his Excellency theCaptain-General, stating that, in consequence of the strict orders circulated byhim, 150 Africans had been seized in the island, and by him declared free, butthat, as they did not know the language of the country, or any mode of obtain-ing a livelihoood,he had placed them for: five years, the males under the chargeof the Junta de Fomento, and the females at the Casa de Beneficencia. Thefirst is an association for the promotion of public undertakings, of which theCaptain-General for the time being is the head; and the second is a house fororphans, exceedingly well conducted, so that we do notknow how the poorAfricans could have been here better disposed of. The Captain-General observesthat as yet the inquiries had not ascertained the vessel they came in, or theplace of disembarkation ; but probably in a future case the civil authoritiesmay be more successful, if their conduct in this instance be rewarded. At anyrate we are glad to have the dealers find every insecurity in their dealings, soas to deter them from such speculations. The loud complaints of this « robbery,”as they term it, are a proof of the effect it is calculated to produce; androbbery certainly it will be if the same course be not in future strictly pursued.We therefore trust that the Captain-General hds committed himself to right,so far as to be unable to draw back, and consequently that we may hail thisevent as the commencement of the effectual suppression of Slave Trade, -
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In our reply of the same date we stated that we would take the earliest
opportunity of forwarding his Excellency’s communication to Her Majesty’s
Government, who we felt convinced would receive it with the highest satis-
faction.

We have, &e.
(Signed) J. KENNEDY.

CAMPBELL J. DALRYMPLE. ©

The Right Hon the Earl of Aberdeen, K.T.
&e. &e. Se.

 

First Enclosure in No. 106,

(Translation.) The Captain-General to Her Majesty’s Commissioners.

GENTLEMEN, : Havana, January 29, 1842,
As a result of the strict orders that I have circulated to all the subordinate authorities for ex-

tinguishing the traffic in slaves, there were seized on the 17th instant 150 Africans in the quarter of
Majana, district of Pendencias, without their having been able to ascertain to this time the vessel or
place of disembarkation, The corresponding judicial proceedings in proof of this circumstance being
concluded, they (the negroes) have been ail declared by me. free, as of yesterday’s date; but in con-
sideration of their not possessing the language of the country, nor any kind of employment for gaining
a livelihood, I have determined that for the period of five years they be delivered, the males to the Junta
de Fomento, and the females to the Real Casa de Beneficencia, where they will be educated unto theputting them in a position to maintain themselves for themselvesfreely.
The which I have the pleasure of communicating to you, Gentlemen, for your information.

God preserve you many years.

Her Britannic Majesty's Commissioners, (Signed) GERONIMO VALDES. -
Se. &e. &e. :

 

Second Enclosure in No. 106.

Her Majesty's Commissioners to the Captain-General.
Mosr Excetent Sir, Havana, January 29, 1842.

We have had the honour to receive your Exceilency’s official communication of this date, in-
forming us that, in consequence of the strict orders given in the circular of the 6th instant, 150 newly
introduced Africans had been seized, and by your Excellency declared free; but on account of their .
ignorance of the language of the country, or of any means whereby to obtain a livelihood, they hadbeen placed by your Excellency for five years, the males under the charge of the Junta de Fomento,and the females at the Casa de Beneficiencia,
We beg to return your Exeelleney our due acknowledgments for this communieation, which we feelassured will afford great satisfaction to Her Britannic Majesty’s Government, to whom we will take

the earliest opportunity of transmitting it.

 

We have &c,
(Signed) J. KENNEDY.

His Excellency the Captain-General, CAMPBELL J. DALRMYPLE.
Sc. &e. Se. .

No. 107.

Her Majesty's Commissioners to the Earl of Aberdeen.

Havana, February 21, 1842.
My Lorp, (Received April 4.)

Dunrine the last month there was but one vessel despatched hence under
circumstances to make us suspect it was intended for Slave Trade, namely—

19th January.—For Rio Janeiro, Portuguese schooner “ MariaSegunda.”
During the month also there was but one vessel arrived, the “ Felicidade,”said to have been engaged in Slave Trade, though we have not been able tolearn any particulars of the transaction. We have heard however there was acargo of 300 Africans landed during the month near Matanzas, but our in-formation of it was not confirmed -by other inquiries, so as to authorize us inaddressing the Captain-General on the subject,
The celebrated slave-vessel « 7%enus,” otherwise the “ Duquesa de Braganza,”which sailed hence only on the 15th November last, has been for about a week
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past off the coast, waiting for instructions from her owners where to land a
cargo she has brought, it is said, of 800 negroes. But as the authorities are
all prepared to seize them, they have been sent away, no one hazarding a guess
where. On the 18th a signal was made at the Moro, of an English brig-of-
wat chasing a Spanish brig, which every one pronounced to have been the —
“ Venus.” From her light build, however, and well-known sailing qualities,
we fear there was small chance of capture, of which we should no doubt have
now heard had it been effected : a Spanish steamer-of-war, which was sent out
to reconnoitre, returned without having ascertained any further particulars. We
trust we may repeat our hope that the Slave Trade is put an end to, as far as
the present Captain-General has it in his power; but as there can be no security
for the continuance of such a policy, it is evident that its recurrence must be
constantly guarded against.

We have, &c.

(Signed) J. KENNEDY.
CAMPBELL J. DALRMYPLE.

The Right Hon. the Earl of Aberdeen, K.T.
&e. Se. &e.

 

No. 108.

Her Majesty's Commissioners to the Earl ofAberdeen.

Havana, March 3, 1842.

My Lorp, (Received April 4.)

WE have the honour to enclose a further list, being the second, of eman-
cipated Africans, under the Treaty of 1817, to whom the Captain-General has
ordered to be given up their certificates of Freedom, This list comprises 136
individuals with 66 children, making a total of 202 Emancipados and 90
children who have now been put in full possession of their liberty.
We enclose also with the list a copy of his Excellency’s letter on the subject,

and of our reply in acknowledgment. .

We have, &e.

(Signed) J. KENNEDY.
CAMPBELL J. DALRYMPLE.

The Right Hon. the Earl ofAberdeen, K.T.,
e. e. Se.

 
 

First Enclosure in No. 108.

(Translation.) ~ Phe Captain-General to Her Majesty’s Commissioners.

Gen7TLEmeEN, | _ Havana, March 1, 1842.
. I HAVE the pleasure of enclosing you the list of the emancipated negroes, to whom have been

given up their certificates of freedom from the 22nd January to the end of Februarylast, in which are
alsoincluded the children they have had, with the object of making this known to you, leaving it to
remit to you notice of the others that shall be so disposed of in succession.

: God preserve you, &c.
Her Majesty’s Commissioners, (Signed) GERONIMO VALDEZ.

Ge. = §e. Se. ’
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Enclosure in the above.

List ofthe EmMancrpanos to whom have been given up their respective Certificates of Emancipationby order of the Most Excellent the Captain-General, from the 22nd of January to the end ofFebruary, both included, of the present year (1842).

 

 

 

Names of the Emancipados. Opildren that the FtheirApe’ Vessels “breugh were| Nos.

|Maria de Jesus . .| Jose Olaifo,11 months . | Voladora. . . . 179Cayetano. . . a) Gerges . . . «| 181Luciana - ee o Relampago . . . 81Prodencio. 2. , . 6 Intrepido 2... 48Cirlo . . . ow, oo Orestes 2. 2. 6 . 89Cayetano . 2. . Magico . 2... 84Ursula. 2... oe Gerges 2. 2. . 2. | 356Gregorio. . . . ‘Manuela . . .{ 320Flora. . . . .| Hipolito, ll years . . Fingal 2... 47
Carlota, 1 year.

Maria del Rosario, oo. Voladora. . .-.| 289Guillerma . . . . | Tomasa, 3 years + « .| Josefa . . . «| 198Casimiro 2. . . Midas . . . 45Salustino . . . oe Orestes . 2. . .| 82Petronila . . . . 1 José, 4 years . . . «| Santiago. 2 . 32Paulina 2. . Ow, * © » 205Matilde, 10 years. . ~| Campeador
Josefa, 3 years.. ,
Ma. dela Cruz Merced, 3m.

Catalina . . .) . | Adelaida, 3 years. . «| Firme . . . 4 | 282Tiburcio 2. . . Josefa . . « . 82Monserate . . .| Ursula, 11 years. . «| Campeador . . AT
José Dionisio, 3 years.

Pedro Alcantara . . a 8 Voladora, . . 4 | 265Limbano . . . oe Firme . 2. 4. 1] 275Leonor . «2. | Luis,3 years . . . « {| Magico . 2. . , 44
Macsimo, 3 months.

Magico . . . 99
Florencio . . . «se

Desiderio, 8 years .  . Gerges . 2 . °. | 259
Clara .

 
Rafaela, 3 months.

Juliana 2. ww. . Midas §. . . 99Brigida . « . «| Josd, 12 years. . 4, Magico . 2. a1Domingo .. . . . oo. Firme 2... 193Gervasio . 2... . Magico . . . . {| 148Nestor. 2. es oe | Firme 2. 2... 46Felix. 1 1. 4 ee Campeador . .. 31Gavina . - . .| Mariade laLuz, 7 years . | Firme.. 7 2 6 |. 227
José, 4 years.

Faustino 2. . (8 8 Intrepido. 2. 37| Petronas. . .. .| Jost,7yeats . . . , Magico . . . 54: Teresa, I year.
Ines 2. kw ww oo Intrepido . . , 68Bernardo . . . + Magico ~ . yl. 15Sebastian . 6 6, soe Firme ... . 44Zacarias . . . 8 Nesrito . . . {| (261Maria de la Purificacion |Maria Antonio, 5 years .{ Voladora. . , .] 185

Maria Leocadia, 2 months
Manuel . . . o Firme . . . 1Rufna 2... + Negrito . . 1. | 420Rafeela . . 3 . «| Maria Marta Beatriz, 1 yr. Magico . . . , 55Barbara. . . =. | Matilde, 10 years. . .{ Voladora. . . . | 321Palla. 2. 1. * Voladora. . . «| 188Micaela 2. 1. 1, oe Magico . , . 50Teresa de Jesus . ./ Justa, 4 years. + . «| Negrito . . . . | 469Andres . ,. 7. Negrito . . . . | 266German. . oe Negrito . , . «| 241Gregorio. . . , . 3 Planeta. . . . | 102Basilia 2 . . . | José, 3 years . . .-+ | Negrito . . . .

Gertrudes, 1 year,’
Anicetta . 2. . «| Maria Lugarda, 6 years . | Gerges . os «© «| 226

Maria Carlota, 2 years.
Serafina . . . . | Nazaria, 4 years . « . |Gerges 2 1. 4 | (270Eulogio .« . . +. Magico . 2. . 6 | 154Matting 2. wy . Diligencia 2. ow 75Homobono . . ee Orestes . 2. . 4 | 139Monica 2... . Gerges 2 2. . 4 | 227Buenaventura. . . s 6 Manuelita . . .| 336Anackta . . . . | José Eusevio, 6 years . {| Negrito . . . .| 406

José Eleno, 3 years
Micaela, 9 months,

Genoveva. . . . | Gregorio, 8 years. . «| Firme «6 « «6 «| 195
Paulina, 7 years.    
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Children that the Females have Vesselsin which they were

 

Names of the Emaneipados. had, with note of their Age. brought. Nos.

Cayetano... eo Firme . . . «| 494
Jsabel . so so Magico . . . 37
Maria ‘Trinidad vos wos Aguila . . . . |} 488
Anastasia. . . «| Manuel, 7 years . . .| Gerges . . . «| 224

Martin, 6 years.
Fabian. - oe . Relampago . . . 14
Miguel . . . - Orestes 2. 2. . «| 112
Anastasia. =. . . | Maria Cruz,5 years . . | Midas . 1... 131

Matilde, 2 years
Cayetano, 5 months.

Maria de la Circumcision| Juana de la Rosa, 5 years | Negrito . . . . | 324
Sebastian . 2... . Magico . . . . | 138
Nicolas . . . ar Voladora. . . «| 231
Juana. . . « »| Benito, lO years . . .| Firme . . . . | 406
Cipriano . 1... . Aguila . . . ./f 411
Atilano 2... . oe Gerges . 2. 302
Lino. . . os | Orestes . . . «| 1210
OC we | Voladora. . .s 95
Polonia . . . oe Midas . . . .| 1047
Basilia. 2. . . » Midas . . . =| 130
Escolasticea . .. . os | Voladora. . 2. 189
Martina . . . . - Intrepido. . . q
Canuia . . we - Josefa . 2. 126
Cristina . . . «| Felicia, 5 years . . .| Aguila . . . . | 508
Casimira . . . «| Francisco,4 years . ./|Firme . . . «| 234

Feliciano, 8 months. .
Cleta . . . « «| Ma.delos Angeles, G years | Josefa . . . . | 165

Emeterio, 2 years.
Abraan . wn . oe Magico . 2. . . 3
Pedro . rr <6 Emilio 2. . 1... 98
Eloisa. 2. 2 we se Firme: . . . 0s + 291
Eusevia . . . .| Rosario, 9 years . . Midas... «| OLED

Julian, 2 years.
German s ose . 8 Indagadora . . . 118
Baldomero . . . . Gallito . . . . 47
Rosalia =. . . « | Guillerma, 2 months . . | Campeador . . . 40
Tomasa . . . .| José Nicasio, 10 years .| Firme . . . .| 238

José Crescencio, 6 years
Mariana, 4 years.

Maria de los Angeles . . Aguila 2... 1} 6512
Juan. 2. we . Isabel 2. 2 ws 4
Angela. . . 7 os Campeador . . .j| 164
Ines. oe a 8 Firme . . . .{ 478
Agustina. 2 8 . os Emilio . . 5. . 179
Baldomero . . oo. Josefa . 2. . 47
Margariia. . . . 7 + Santiago. 6 . 64
Valentin 2°. 4. 1. Negrito . . . . 290
Catalina . . . «| Rafael,Syears . . . | Joaquina. » . .| 156
Norverto . . . | are ' | Voladora oe + 132
Juliana . 2. 2. Negrito . .-. «| 339
Encarnacion . . . | Eusevia, 2 years . . . | Carlota . . . . 147
Monica . . Catalina, 2 years... Joaquina. . . . | 158
Mariana . . . «| José Atanasio, 24 months Josefa 2. . . . |] 166
Mauricio se eo Negrito . . . «| 450
Isidoras . wwe . Magico .. «4 39
Alejandro. . 6 Firme . . 99
Romualde. . . 6 Emilio . . . . 33
Severo. 2. 2. 4 7 Negrito . . . 6. | 264
Candido . . . . . Firme ... . .| 309
Eusevia 2. 2. . . . , Negrito .- . .) . | 6-845
Matilde . . . «| Wenceslao,9 years . ./ Voladora. . . . | 206
Mareos 2. es «> Firme » » «» | 106
Catalina . . . «| Felix, 5 years. . . Rosa. . « - 2 | (279

Maria Rosario, 10months.
Maria dela Luz . . | Juana,9 years . . «| Intrepido. . . . | 128

José, 3 years
| Hilario, 2 years
Regino, 6 months.

Cosme. 2, 2 6 oo. Manvelita . . .| 306
Meliton . . . . se Voladora. ws 51
Vieente . . . . _ Intrepido. . . is
Francisco José wk “8 doaquina. . . «| 310
Demaso . . wl, . 4 Negrito . . « .| 287
Pedro. . «6 2 Je oe Josefa . . 2 | 105
Marcos . . « , * Orestes 2 2. we 76
Tomasa . . . .| José Camilo, dyears...|Negrito . . . .| 353

Crass A.  Polonia Dolores, 3years,   
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. i Vessels in which they wereNames of the Emancipados. eesite ofthe Age e on ought. y Nos.

Severa . | Campeador 162
Casto . Midas 187
Gabriel : Midas 57
Andres i Midas 189
Laureano . | Midas . 190
Benito . ! Voladora . 8 8 4
Guillermo . . : Voladora. . 1. 153
Andres oe ee os | Voladora . 164
Lanreano . | Voladora. . . 190
Juan soe. Emilio . . .
Nieanor 2... . | Emilio . . . . 9
Benito. . . . . Emilio . . . . 72
Julio | Jouquing . . . 89
Ildefonso . Gallito . . . . 22
German | Negrito . 465  
 

Total 136 emancipados with 66 children.
69 Males.
67 Females.

136
FRANCISCO GARNICA,(Signed)

Seeretario del Govierno politico.Havana, March 1, 1842.

Second Enclosure in No. 108.

Her Majesty’s Commissioners to the Captain-General.

Mosr Excentenr Sir, Havana, March 2, 1842.
We have had the honour to receive your Excellency’s official communication of yesterday's

date, transmitting us a further list of emancipados to whom your Excellency has been pleased to give
their respective certificates of emancipation. We shall have great pleasure in forwarding this commu-
nication to Her Britannic Majesty’s Government, and beg to return your Excellency our due acknow-
ledgments in reply.

We have, &c.
J. KENNEDY.(Signed)

Cc. J. DALRYMPLE.His Excellency the Captain- General,
&e. &c. &e.

 

No. 109.

Her Majesty's Commissioners to the Earl ofAberdeen.

Havana, March 5, 1842,
My Lorp, (Received April 4.)

We have had the honour to receive your Lordship’s Despatch, dated the
31st December last, transmitting us a copy of further instructions from the |
Lords Commissioners of the Admiralty to Her Majesty’s cruizers, respecting
the conduct to be pursued towards vessels hoisting the United States’ fl ag, for
which we beg to return our due acknowledgments.

We have, &e._-
(Signed) J. KENNEDY.

CAMPBELL J. DALRYMPLE.
The Right Hon the Earl of Aberdeen, K.T.

 

Se. &e. &e.

No. 110.

Her Majesty’s Commissioners to the Earl of Aberdeen.

Havana, March 7, 1842,
My Lorp, (Received April 4.)

We have the honour to report that: yesterday, the 6th instant, the Spanish
brig of war “ Cubano” entered this port, bringing in as prize a slave-vessel,
with, as we are infarmed, 3880 Africans on board. The slave-vessel, we under-
stand, was sailing under the Portuguese flag, and if no evidence shall appear
sufficient to bring the case within the jurisdiction of the Mixed Court, we pre-
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sume that it will be condemned as one engaged in contraband traffic. We have
not yet heard from the Captain-General on the subject, but his Excellency will
no doubt take the first opportunity of communicating his decision, which will
therefore have to be reported to your Lordship in a subsequent Despatch.

We have, &c.

(Signed) J. KENNEDY. -
CAMPBELL J. DALRYMPLE.

The Right Hon. the Karl of Aberdeen, K.T.
&e. Se. Se.

 

No. 111.

Her Majesty's Commissioners to the Earl of Aberdeen.

Havana, Mareh 12, 1842.
My Lorp, (Received April 22.)-

We have great satisfaction in having it in our power to report that we
believe no vessel entered this harbour, or sailed hence, during the last month,
suspected of being engaged in Slave Trade. The“ Duquesa de Braganza,”
otherwise the “ Venus,” arrived off the coast, it is said, about the 14th Feb-
ruary, with as many as 800 negroes on board, but the proprietors, having notice
they would be seized on landing, ordered the vessel away, and no further inform-
ation respecting her has transpired. One account states that the negroes were
taken back to their own country; but we thinkit more probable that the
“* Venus” may be sent to some.one of the innumerable unfrequented creeks or
keys of the island, whence the poor Africans may be smuggled at intervals, and
in small numbers, under various pretences, into the interior; a plan which no
vigilance may be able to defeat, if skilfully followed, but which will leave the
traders no profit in their speculation. In fact the trade seems universally to be
considered at an end, and much satisfaction on that account is expressed. If it
should prove so, we may observe with what ease it was to be effected, and how
culpable therefore must have been those former governments that permitted it
to continue so long in open defiance of theirlaws and treaties. We understand
also that during the last month instructions were received from the séveral
Powers ofEurope to their respective Consuls at this place, forbidding them
directly or indirectly to be holders of slave property, which instructions we hope
will be faithfully obeyed, as evidence to this community of the state of opinion
on the subject in Europe.

We have, &c.

(Signed) J. KENNEDY. | |
| CAMPBELL J. DALRYMPLE.

The Right Hon. the Earl of Aberdeen, K.T. |
. &e. &e. Se.

 

No. 112.
Her Majesty's Commissioners to the Earlof Aberdeen.

Havana, March 14, 1842,
My Lorp, . (Received April 22.)

In our Despatch of the 7th instant we had the honour to report the
capture of a slave-vessel by the Spanish brig of war “Cubano,” and of itsarrival in this port the day preceding. We have now further to report that on
the same day, the 7th instant, the Captain-General referred the case to the
Mixed Court, which accordingly met on the 8th to receive the evidence and
examine the papers of the vessel, from which it appeared that it was Portuguese
property, and sailing as the “ Aurelia Felis,’ under which name it was brought
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‘before the Mixed Court at Sierra Leone on the 11th February, 1839 (See Slave
Trade Papers for that year, Class A, p. 98). At that time it was restored to its
owners with costs, and the decision of the Court was approved by Viscount
Palmerston’s Despatch of the 16th December, 1839 (ibid p, 107). In the pre-
sent detention the fact of Slave Trading could not be disputed, a cargo of
Africans having been found on board; and the crew, it appeared, having run the
vessel on shore, all escaped, so that the Court had no evidence before it except
the ship’s papers, which were of the same character as when before the Court at
Sierra Leone. Being however in the Portuguese language, it was necessary to
have them translated; and as it was also intimated that if any of the crew should
be afterwards captured they should be sent on from Santiago de Cuba, in which
neighbourhood the detention was made, the Court adjourned till the 12th
instant to give time for these objects. On that day, none of the crew having
been produced, and no reason given to give a different character to the former
evidence, the Court came to the decision that it had no jurisdiction in the case,
as being a Portuguese vessel, and remitted the negroes again therefore to the
disposal of the Captain-General.
Not having had time to make translations of the evidence and sentence, these

must form the subjects of a subsequent Despatch.
We are glad to have it in our power to say that we learn from the Marquis

de Esteva, the Spanish Judge, that the vessel will be condemned by the Captain-
General as having been engaged in unlawful traffic, and the negroes will be
liberated under regulations similar to those of the late cases of newly introduced
Africans seized by order of his Excellency.

We have, &c.
(Signed) J. KENNEDY.

CAMPBELL J. DALRYMPLE.

The Right Ron the Earl of Aberdeen, K.T.
&e. &e. &e. .

 

No. 113.
Her Majesty’s Commissioners to the Earl of Aberdeen.

Havana, March 16, 1842,

My Lorp, (Received April 23.)

WEhave the honour to enclose copies oftwo letters we have received
from the Captain-General of this island, dated the 14th instant, one informing
us of his having declared free 104 Africans who had been taken on the 10th of
February, in the jurisdiction of Cuba, recently introduced from Africa; and
the other of his having likewise declared free 49 other Africans, taken under
similar circumstanees on the 28th of February, in the district of San Marcos ;
but adding that he had placed all under tutelage for five years, they being at
present ignorant of the language of this country, or of any means whereby to
obtain a livelihood.

In our answer of the 15th instant to these communications, we stated that.
we would take the earliest opportunity of making known these facts to Her
Majesty’s Government, and returned our due acknowledgments for his Excel-
lency’s attention. }
The 104 negroes first referred to were part of the cargo of the Portuguese

schooner “ Aurelia Felis,” and had been landed before the boats of the Spanish
brig-of-war “ Cubano” had reached it. The other (49) negroes were, we be-
lieve, part of the cargo of the “ Venus,” of which we understand our suspicions
were correct, that they would be landed in small numbers, as expressed in our
Despatch of the 12th of March instant.

We have, &e.
(Signed) J. KENNEDY.

CAMPBELL J. DALRYMPLE.

The Right Hon. the Earl of Aberdeen, K.T.
Se. Se. C.
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First Enclosure in No. 113.

(Translation.) The Captain-General to Her Majesty’s Commissioners.
GENTLEMEN, Havana, March 14, 1842,

Tux corresponding proceeding having been substantiatedfor deciding on the civil condition in
which should remain the negro Africans seized in the district of Damajayabo, jurisdiction of Cuba, by
the territorial judges, on the 10th day of February last, and proved in that they had just been fraudulently
introduged, I have, of this date, declared free 70 negroes who are at present in: this city, and 34 who
were left sick at Santiago de Cuba, whom | have also ordered shall be forwarded to this capital; but in
consideration of their not having knowledge of the language of the country, nor of art nor business
whereby they maybe able to gain their livelihood, they shall remain for five years under tutelage, in
order that they may be educated unto the being able to maintain themselvesfreely,

T have the satisfaction of communicating this incident to you, Gentlemen, as a new proof of the
interest which I take in carrying into full effect the prohibition of the traffic in slaves. “

God preserve you many years.
Her Mayesty'ssomeneonerss (Signed) GERONIMO VALDES.

Se. &c. Ce
 

Second Enclosure in No. 113.

(Translation.) The Captain-General to Her Majesty’s Commissioners.
GENTLEMEN, Havana, March 14, 1842.

On the 28th of February last 49 bozal negroes having been apprehended in the district named
Gegenes, by the Lieutenant who acted as Captain in the division of San Marcos, under suspicion of
their having been recently introduced into the country, and to which gave rise the flight of the men
who were conducting them on seeing arrive the authority of the district,I directed the institutingof the
corresponding proceedings; it having then resulted that they werebozales: recently brought, andconsequently having right to be considered free, in such view, and without prejudice to continuing the
search for apprehending those who may be the perpetrators of this crime, and others who may have
come, I have this day declared the 49 negroes referred to free from slavery; but considering that they
do not possess the language, nor art or business calculated to proportion themalivelihood, they will bekept five years under tutelage, that they may be taught and acquire the knowledge necessary for their
being able to maintain themselves freely.

I have the pleasure of communicating this to you, Gentlemen, for your information.
Ged preserve you many years. ;

Her Majesty's Commissioners, (Signed) GERONIMO VALDES..
Se &e. &e.

 

Third Enclosure in No. 113.

Her Majesty's Commissioners to the Captain-General.
Mosr Excetuent Sir, Havana, March.15, 1842;

We have had the honour to receive your Excellency’s two official communications of yesterday’sdate, respecting the seizure of 104 newly-introduced Africans in the jurisdiction of Cuba on the 10th- of February, and of 49 other newly-introduced Africans found in the district of San Marcos on the 28thof February, with your Excellency’s disposition of them for their future condition,
We beg to return our due acknowledgments for your Excellency’s attention, and will take theearliest opportunity of making known these facts to Her Britannic Majesty’s Government.

so . . We have, &c.
a (Signed) J. KENNEDY.His Excellency the Captain-General, _ €. J. DALRYMPLE,Se. &e. &e.

 

No. 114. a
Her Majesty's Commissioners to the Earl of Aberdeen.

Havana, March 17, 1842.My Lorp, =, (Received April23.).
We have the honour to submit copies of a correspondence we have hadwith his Excellency the Captain-General, relative to the Africans brought tothis island in the Portuguese slave-vessel “ Avirelia Felis.” The particulars of thecase of that vessel we have already reported in our Despatch of the 14th instant,in which we stated that the Mixed Court, not having jurisdiction respecting it,had remitted the case to the Captain-General as the competent authority to de-cide upon it. This was on the assumption that his Excellency would con-demn the vessel, as one taken employed in unlawful traffic in the Cuban seas,and would declare the Africans brought therein entitled to their freedom. Butas this declaration might be clogged with onerous restrictions, and as this Go-vernment has always affected a disinclination to have any addition made to thenumber of free persons of colour in the island, we thought it right to address aletter to his Excellency on the 14th instant, as soon as might be after the sen-
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 tence of the Court was signed on Saturday, the 12th, to request—Ist, that his
Excellency would be pleased to favour us with an early notice of the determi-
nation come to respecting the vessel, which we took for granted would be con-
demned as engaged in unlawful traffic; and 2nd, to say that, if his Excellency
felt any disinclination to add further to the numberof free persons of colour in
the island, then that we felt ourselves warranted in offering to take charge of
them, to be sent by Her Majesty’s Superintendent of Liberated Africans to
some one of the British colonies in the West Indies.
To this letter the Captain-General returned an immediate answer of the same

date, communicating a copy of an answer he had that day also returned to Her
Majesty's Consul, Mr. Turnbull, who had made applicationto have both the vessel
and negroes delivered up to the commander of Her Majesty’s ship “ Tweed,”
to be sent for adjudication to Jamaica, and which application his Excellency
refused on the ground of its being a case only for his own determination. His
Excellency, however, added to us, that he would duly acquaint us with his
determination, in proof of the readiness of the Spanish Government not only to
fulfil the Treaty entered into with Great Britain, but also to carry into effect
whatever measures were analogous to the objects the two contracting nations
had in view when they entered into it.

In our reply of the 15th instant we returned our due acknowledgments, and
repeated our full conviction that his Excellency would take such steps respect-
ing it as would meet the justice of the case. ;
We trust your Lordship will judge us warranted in making this application

for the negroes of the vessel; which we did, not on the assumption of any
right, but as supposing that this Government might be desirous to be relieved
of them, and in reality to rescue them from that state of bondage to which as
“emancipados” they will probably be subjected. With regard to the vessel,
we could put in no claim, and undoubtedly good policy would require that it
should be given as prize to the officers and crew of the capturing hrig-of-war
* Cubano,” as an incentive to the Spanish navy to continue the same course.
Though it may appear a trivial circumstance, yet, to show that there is no dis-
inclination in the Spanish navy to capture slave-vessels, we would state that,
when the “Cubano” entered this port with her prize, upon passing the admi-
ral’s ship, the crew of the former manned the yards and gave three cheers, which
were answered after a short interval from the other. This was no doubt in
anticipation of the prize-money, and even from that motive was gratifying,
considering such incentives are also held out to the British navy, who have no
feeling of favour on the other side to make them disinclined to the duty.
As a precedent to the present case, we would point out to your Lordship that

of the Portuguese slave-vessel “ Maria de la Gloria,” taken with 401 negroes
on board by the Spanish brig-of-war “ Marte,” and brought before the Mixed
Court in July, 1824; and which, upon bemg remitted by the Mixed Court, as
beyond its jurisdiction, was confiscated by the then Captain-General of this
island. Respecting that case, Mr. Commissioner Kilbee wrote (see Slave
Trade Papers 1824-5, p. 106), “ I should not have hesitated in applying to the
Government here to have the vessel in question handed over to one of His
Majesty’s ships of war, for the purpose of being carried to Sierra Leone or Rio
Janeiro for adjudication, ifI considered for a moment that I were warranted in
making such an application, and that there was any probability of its being
acceded to.”

Mr. Canning, in his reply (ibid. p. 125), after concurring generally in the
views taken of the case of the “ Maria de la Gloria,” observed, with regard to
Mr. Kilbee’s representations of the negroes found on board, “ that the slaves in
this case have not come strictly under the provisions of the Treaty, and the
mode of distributing them dves not, therefore, afford at present grounds for
any representation on the part of His Majesty’s Government.”

e think it right, however, to call your Lordship’s attention to these several
circumstances, trusting.we shall meet your Lordship’s approbation, as having
acted according to the spirit of our instructions. : .

_ We have, &c.
(Signed) J. KENNEDY. on

. CAMPBELL J. DALRYMPLE,
The Right Hon. the Earl of Aberdeen, K.T.

Se. - &e. &e.
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First Enclosure in No. 114.

Her Majesty’s Commissioners to the Captain-General.

Mosr Excebient Sin, Havana, March 14, 1842.
Tue Mixed Court of Justice having declared itself incompetent to decide on the case of the

Portuguese schooner “ Aurelia Felis,” which your Excellency had pleased to lay before it, and being
fully assured that your Excellency will take immediate steps with regard to the condemnation of the
vessel for being enaged in unlawful traffic, and also for the liberation of the Africans found on board,
we beg respectfully to request your Excellency will favour us with a knowledge of your determinations
on the subject for the information of Her Majesty’s Government. We feel assured your Excellency
will only take such measures hereon as will meet the justice of the case; but should your Excellency.
be unwilling to take charge of so many newly introduced Africans, as additionsto the coloured popula-
tion of the island, we beg to say that we feel ourselves authorized in expressing our conviction that
the British Government will approve of our receiving them from your Excellency, to be forwarded by
Her Majesty’s Superintendent to one of the British Colonies in the West Indies, :

We have, &c.
(Signed) J. KENNEDY.

His Excellency the Captain-General, C. J. DALRYMPLE.
Se. &e, &e.

 

Second Enclosure in No. 114.

(Translation.) The Captain-General to Her Majesty’s Commissioners.

GENTLEMEN, Havana, March 14, 1842.
To the Consul of Her Britannic Majesty I have written of this date the following :—

* Sir,—I have not had come to my hands the declaration which you inform me the Mixed Courtof Justice has made respecting the capture of the schooner “ Aurelia Felis,” and the Africans it had onboard; but in case that it arrives, and is conceived as you indicate, I will do what is be¢oming respect-ing the civil condition in which the individuals captured are to remain, and the fate which should begiven the vessel, holding in consideration for this effect that, if the prize be not found comprehended inthe stipulations of the Treaty of 1835, as the declaration of the Court will suppose, it is the exclusiverecognition of the Spanish government to resolve what it esteems proper, for the same reason that, asyou signify in your letter of this date, the determination would have fallen on the Court established atJamaica, in case the schooner had been seized by an English vessel, The which I say to you, inanswer to your communications upon this particular, adding that in no case will it be in my power toaccede to the request you have made me to give up the individuals in question, or the captured vessel,to Commander Douglas.” :
And I transmit this to you, Gentlemen, in answer to your letter of this date, assuring you that Iwill opportunely give you information of the determination that I shall agree to respecting the personstaken, with no other object than that of proving that the Government of Her Catholic Majesty neitherlimits itself to fulfilling religiously what was stipulated in the treaty of 1835, nor finds it inconvenientto give you notices, which, although they cannot be exacted conformably to it, are analogous to theobject which the two contracting nations proposed to themselves in entering upon it.

God preserve you many years,Her Majesty’s Commissioners, (Signed) GERONIMO VALDES.&e. &e. Se.

 

Third Enclosure in No. 114.

Her Majesty’s Commisstoners to the Captain-General.
Most Excznienr Sir, Havana, March 15, 1842.

We have had the honour to receive your Excellency’s letter of yesterday’s date, in reply toours of the same day, respecting the disposal of the Portuguese schooner “ Aurelia Felis,” and thebozal negroes illicitly brought in the same from the coast of Africa. .We beg to express our due acknowledgments for your Excellency’s intimated intention to make usacquainted with the resolutions adopted respecting them, and further to repeat our full conviction thatyour Excellency will only adopt such measures as will meet the justice of the case.
We have, &e, -: (Signed) J. KENNEDY.His Excellency the Captain-General, C. J. DALRYMPLE.Ge. Be, &e. .

 

No. 115.

Her Majesty's Commissioners to the Earl of Aberdeen.

Havana, March 21, 1842.
My Lorp, (Received April 23).

We have the honour to submit to your Lordship’s notice copies of acorrespondence we have had with Mr. Consul Turnbull, respecting the Portu-
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guese slave-vessel “ Aurelia Felis,” the case of which we have reported to
your Lordship in our Despatch of the 14th instant.
On the 10th instant we received a letter from Mr. Turnbull, with reference

to that case, requesting, “ if it should be brought before the Mixed Court for
adjudication, that timely notice might be given him, in case it should appear
that a Spanish character could not be fixed upon her.” This was written, as
he stated, “ on the assumption that it was Portuguese, and not liable to con-
demnation by the Mixed Court, nor by the ordinary tribunals of the country.”

In our reply of the same date we informed him accordingly that the case
had already been brought before the Court, on the 8th, when it appeared that
a Spanish character could not be fixed on the vessel.
On the 14th of March instant we received another letter from Mr. Turnbull,

on the supposition that the Court had not pronounced sentence on the case,
requesting us, lst. To move the Court to pronounce its decision without fur-
ther delay; and, 2nd. To engage our Spanish colleagues to join in requesting
the Captain-General to send the case for adjudication before a British tribunal,
under charge of a British ship of war then in the harbour.
To this letter we replied that the sentence of the Court had been signed two

days previously; and, with regard to the other suggestion, that we had already
written to the Captain-General on the subject, who would no doubt take such
steps respecting it as would meet the justice of the case. This was in refer-
ence to the subject of our previous Despatch of the 17th of March instant.
Upon the receipt of this communication Mr. Turnbull made another appli-

cation to the Captain-General to have the “ Aurelia Felis” delivered up to the
commander of Her Majesty’s ship “ Tweed,” to be carried to Jamaica for ad-
judication, as he stated to us in his letter of the 15th, in which he requested
us again to join him in such an application. This was on the supposition, as
he states, “that the Spanish Government had never asserted or exercised the
right of detaining slave-vessels when sailing under the flag of Her Faithful
Majesty, and might be called on to answer to the Government of Portugal, in
case of its confiscation.”
But Mr. Turnbull seems to have overlooked the fact that a slave-vessel

might be detained, not as a slave-vessel on the open seas, but as one found
engaged in illegal traffic in the Cuban waters; and we, therefore, in pointing
out this circumstance to Mr. Turnbull, added that there were two cases of slave.
vessels having been so confiscated by this Government, one under the Portu-
guese, and the other under the American flag.
Upon this Mr. Turnbull wrote us another letter of the 17th instant, request-

ing us to furnish him with the names, dates, decisions, and other particulars of
the two cases we had referred to, with the addition of an observation, “that, in
the event we contemplated as desirable, of leaving the case to the Captain-
General, the unhappy captives would be reduced to a condition far more mi-
serable than that of ordinary slavery.”
Not knowing the objects Mr. Turnbull might have in view, and therefore

not considering ourselves answerable for them, we yet thought it right to
make full communications to him of whatever he might request; and accord-
ingly, in our reply of the 18th instant, we gave him all the informatiou in our
power respecting the two cases we had referred to; but after correcting the
construction he had erroneously put upon our remarks, concluded with stating,
that we would take the earliest opportunity of reporting the whole correspond-
ence to Her Majesty’s Government, and would suggest to him the propriety of
confining himself to the like course also.
_in conformity with this intimation, we therefore respectfully submit thesecircumstances to your Lordship’s notice, trusting your Lordship will be of

opinion that we acted rightly in following the course adopted with respect tothe Portuguese slave-vessel “ Muria de la Gloria,’ as modified by our applica-tion to the Captain-General of the 14th instant, as we have already detailed inour preceding Despatch of the 17th of March instant.
We have, &c,

(Signed) J. KENNEDY.
| CAMPBELL J. DALRYMPLE.

The Right Hon. the Earl of Aberdeen, K.T. |
&e. &e. Se.
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First Enclosure in No. 115.

Mr. Turnbull to Her Majesty's Commissioners.

GENTLEMEN, - Havana, March 9, 1842.

As Her Majesty’s steam-ship ‘* Hydra,” duly licensed for the detention of vessels. engaged
in the Slave Trade, happened to be in this harbour at the time that a slaver carrying theflag of
Portugal was brought to the Havana,a prize to a Spanish brig of war; I lost no time in consulting
with Commander Murray on the subject, and in afterwards addresaing a letter to the Captain-General,
in which, on the assumption that the slaver was Portuguese, and that, if so, she would not be liable to
condemnation by the Court of which you are members, nor by the ordinary tribunals of the country, I
offered, with his Excellency’s permission, to request Commander Murray to carry the prize for adju-
dication before a British Court of Admiralty, _.
To this letter I have received for answer, not a refusal of my offer, but a renewal of a former intima-

tion, that, as Her Majesty’s consul, I have no right to address his Excellency on such a subject. Now,
if this slaver shall prove to be Portuguese, I apprehend that your right to dealwith her will be equally
denied by the Spanish authorities ; and the sad alternative will be reserved for the victims, of restoration
to the master of the slaver, or of condemnation to that worst species of slavery which is known in this
country by the name of “ Emancipacion.” . .

I beg leave to add, that I have placed myself in communication with Admiral Sir-Charles Adam on
this subject, and, if the slaver should be brought into your Court for adjudication, I have the honour to

request that I may have timely notice, in case it should appear that a Spanish character cannot be fixed
upon her.
, T have, &e.
Her Majesty’s Commissioners, (Signed) DAVID TURNBULL.

Ge = &e. Ke.

 

Second Enclosure in No. 115.

Her Majesty’s Commissioners to Mr. Turnbull.

: Havana, March 10, 1842.
We have received your letter of yesterday’s date, requesting that timely notice may be given

you, if the slaver lately captured by the Spanish brig of war “ Cubano” be brought for adjudication
before the Mixed Court, in case it should appear that a Spanish character cannot be fixed upon her ;
and in reply we have to inform you, that the case was referred to the Mixed Court by theCaptain-
General on the 7th instant, and that on the 8th the Court met thereon, when it appeared that a Spanish
character could not be fixed upon her. oo

Sr,

We are, &c.
: . (Signed) J. KENNEDY.

D. Turnbull, Esq., C, J. DALRYMPLE,
&c &e. Se,

 

Third Enclosure in No. 115.

Mr. Turnbull io Her Majesty’s Commissioners.
GENTLEMEN, Havana, March 13, 1842..

Ow receipt of your letter of the 10th instant, informing me that a Spanish character cannot be
fixed on the slave-schooner detained by the “ Cubano,” I availed myself of the presence of Her Ma-
jesty’s ship “Tweed,” to write to the Captain-General, renewing the offer I. had previously made to
his Excellency to send the prize before a British Court of Admiralty for adjudication. .
Having waited till yesterday without receiving any answer to this offer, Commander Douglas. was

good enough, at my suggestion, to repeat it; and to his letter an answer has since been returned, in
which his Excellency excuses himself for the delay which has taken place in answering my letter of
the 10th, by declaring that he cannot come to any resolution onthe subject of my proposal until he
has received an answer to his message of the 7thinstant to the Court of which you are members.
As the prolonged detention of the “Tweed” would be attended with inconvenience to thepublic

service, the immediate object of her visit to the Havana being already accomplished, I have the
honour to request that the Court be moved to report, quam primum, to the Captain-General, in terms
of your letter to me, that a Spanish character cannot be fixed on the prize. And. inasmuch as the
Court, although incompetent to adjudicate in the case, may still, if not judicially, at least in the name
of the members of which it is composed, in their simple ministerial capacity of Commissioners, Spanish
as well as English, for the suppression of the Slave Trade, conveniently and effectually assist in pre-
venting the escape of the criminals, and securing the likeration of the captives, by addressing them-selves to the Captain-General, recommending his Excellency, in terms of my repeated suggestions, toconsent that the captives and the prize be delivered up to thé commander of the “ Tweed,” who willreadily undertake to carry them without delay before a British Court of Admiralty for adjudication.
Tam persuaded, gentlemen, that you will have no diffculty in lending me your assistance on thisoccasion ; Ist. In moving the Court, in its judicial capacity, to pronounce its decision on the casebrought before it without further delay ;—and 2nd. In engaging your Spanish colleagues to join withyou, when you transmit your judgment to the Captain-General, in recommending the course which is80 evidently suggested‘by the spirit of the Treaty, the great objects of which it is your common duty to

promote, .
: LThave, &c. -Her gare Commissioners, (Signed) DAVID TURNBULL.

c. + &, &e.

Crass A.
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Fourth Enclosure in No. 115.

Her Majesty’s Commissioners to Mr. Turnbull.

Sir, Havana, March 14, 1842.
Your letter of yesterday’s date was received at Mr. Dalrymple’s house at a late hour last night,

requesting us, 1st, to move the Court of which we are members to pronounce its decision on the case
of the slave-vessel brought in here by the “ Cubano,” without further delay; and, 2nd, to engage our
Spanish colleagues to join in recommending the Captain-General, in accordance with your suggestion,
to deliver the captives and prize to Her Majesty's ship “Tweed,” to be taken to Jamaica for
adjudication. ;

In reply we have to inform you, that the sentence of the Court was signed the day preceding, the
12th instant, and has no doubt been transmitted to the Captain-General in due course before now,
With regard to your other suggestions, we have to state that we have written to his Excellency this
day on the subject, and we have no doubt that he will take such steps respecting it as will meet the
justice of the case.

 

We are, &c.

(Signed) J. KENNEDY.
D. Turnbull, Esq., C. J. DALRYMPLE,

&e. &e. &e.

Fifth Enclosure in No. 115.

Mr. Turnbull to Her Majesty's Commissioners.

GENTLEMEN, Havana, March 15, 1842.
On receiving your letterof yesterday, informing me that the sentence of the Mixed Court, de-

claring its own incompetency in the case of the “ Aurelia Felis,” which was adopted on the 8th
instant, had been signed on the 11th, and had been communicated “in due course” to the Captain-
General, I lost no time in renewing my application to his Excellency that the ‘ Aurelia Felis”? and her
captives should be delivered up to the commander of Her Majesty’s ship “Tweed,” who was ready to
take charge of them, and carry them to Jamaica for adjudication.
To this letter I have received for answer, that the sentence of the Court has not yet been communi-

cated to the Captain-General; the consequence of which has heen that his Excellency is now disposed
to answer my application hypothetically, and to say that, if your sentence shall prove to be such as it
has been described, his Excellency will not consent to part either with the captives or the prize, on the
erroneous supposition that our British Courts of Admiralty possess no powers but such as originate inthe treaties to which Spain is a party;and that the ordinary tribunals of this country enjoy with them,
in all such cases, an equal and co-ordinate jurisdiction.
On this point I have endeavoured to set his Excellency right; andif his intention be, as you suppose,to “ineet the justice of the case,” at least you will agree with me, that up to the present occasion theSpanish Government has never asserted or exercised the right of detaining vessels engaged in SlaveTrade, when sailing under the flag of her Most Faithfal Majesty; and that the Government of herCatholic Majesty will thus be placed in the dilemma of being called upon to answer, either to Her Ma-jesty’s Government, for a violation of the spirit of existing treaties, in case the “ Aurelia Felis” besuffered to escape, or to the Government of Portugal, in the event of her confiscation,
It is under these cireumstances that [ have the honour to claim your assistance, and, through you,that of your Spanish colleagues, in disabusing the mind of the Captain-General of the very serious errorinto which he appears to have failen.

T have, &c.

Her Majesty’s Commissioners, (Signed) DAVID TURNBULL.&e. &c. Se,

 

Sixth Enclosure in No.-115.

Her Majesty's Commissioners ta Mr. Turnbull.

Sir, Havana, March 16, 1842,
We have received your letter of yesterday’s date, again requesting us to join you in callingupon the Captain-General to send the slave-vessel “ Aurelia Felis?’ to Jamaica, to be tried before aBritish tribunal, upon the ground that up to the present occasion the Spanish Government has neverasserted or exercised the right of detaining vessels engaged in Slave Trade, when sailing under aforeign flag; and in reply we have to inform you that we think the case one which should’ be left tothe Captain-General, who we understand will condemn it as found engaged in contraband traffic in theCuban seas. With regard to your assertion that such a tight has never been before asserted or exer«cised, we have to inform you that there are two instances of this Government having brought slave-vessels detained with bozal negroes on board before the Mixed ‘Court, one under the Portuguese, and theother under the American flag. :

We are, &e.

(Signed) J. KENNEDY. ;David Turnbull, Esq. _ CAMPBELL J. DALRYMPLE.
&e.. &e.. &e.
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Seventh Enclosure in No. 115.

Mr. Turnbull to Her Majesty's Commissioners.

GenrLemen, Havana, March 17, 1842.
I nave the honour to acknowledge the receipt of your letter of yesterday’s date, declining to

lend me the assistance I have taken the liberty to claim of you, with reference to the “ Aurelia Felts ??
and her captives, on the ground that the Captain-General is to have the vessel condemned as having
been engaged in contraband traffic in the waters of this island.

I regret exceedingly the view you have taken on this subject, as it is but too manifest that, in the
event you contemplate as desirable, the unhappy captives will be reduced to a condition which, under
the name of “ Emancipation,” is, as you well know, far more miserable than that of ordinary slavery.
But without troubling you with the discussion of a point on which you appear to have made up your

minds, I beg to be permitted to ask for the particulars of the two cases of slave-vessels to which you
refer, the one Portuguese, the other American, as having been brought by this Government before the
Mixed Court, after having been detained with bozal negroes on board. I should be glad to’know the
names and dates in each case, the decisions of the Court in each, and the ulterior disposal of the
detained vessels, the criminals, and their captives, as these facts will be of great use to me in farther
dealing with the case of the “ Aurelia Felis,”

T have, &c.

Her Majesty's Commisstoners, (Signed) DAVID TURNBULL.
&e  &e. Sc.

 

Eighth Enclosure in No. 115.

Her Majesty's Commissioners to Mr. Turnbull.

Sir, Havana, March \9, 1842.
We received yesterday your letter of the 17th instant requesting us to give you the particulars

of two cases of slave-vessels to which we liad referred in ours of the 16th, as having been brought by
the Spanish Government before the Mixed Court for having been detained with bozal negroes on board,
one under the Portuguese and the other under the American flag; and in reply we have to inform you that
the first case was that of the “ Maria de la Gloria,” in July, 1824, with 400 negroes, the particulars of
which are to be found in the Slave Trade Papers for that year. Of the second there is no account in
the Slave Trade Papers, nor in our archives, but it was an anterior case of an American vessel named
the “ Thistle,” and exists in the archives of the Court. Of neither have we any further official account.

With respect to the case of the “ Aurelia Felis,” we wish to observe that you mistake the purport of
our last letter in saying “ we contemplate the event as desirable, of the unhappy captives being reduced
to a condition which, under the name of ‘ Emancipation,’ is far more miserable than that of ordinary
slavery.” This is not a correct deduction. Qur observation that the case was one which should be left
to the Captain-General applied to the case generally, upon the understanding that the vessel would be
condemned as a contraband trader, as this Government has an undoubted right to do, according to the
laws of all nations, and was not intended with regard to the captives especially, for whom we have
made official application to his Excellency to have them sent to a British colony.
Our correspondence with his Excellency on the subject, as well as the present with you, we will take

the earliest opportunity of transmitting to Her Majesty’s Government, and suggest to you the propriety
of confining yourself to the same course also. oO

 

- We are, &c.
(Signed) J. KENNEDY.

David Turnbull, Esq. ; CAMPBELL J. DALRYMPLE.
&c. §e. &e. ,

No. 116.

Her Majesty's Commissioners to the Earl of Aberdeen.

Havana, March 23, 1842,
My Lorp, , (Received April 23.)

We have the honour to enclose a copy of a communication we have
received from the Captain-General of this island, dated the 20th instant, in-
forming us of his having, of that date, declared as good prize the Portu-
guese schooner “ Aurelia Felis,’ for having been found without lawful
motive off the coast of Cuba, and for having landed thereon 110 bozal negroes,
i contravention of the laws of Spain. His Excellency further states, that he
had also declared free 178 negroes found on board, in addition to the others
landed, of whom we have already reported in our Despatch of the 16th instant;
but that, as they were all ignorant of the language of the country, or of any
means whereby to obtain a livelihood, he had placed them under tutelage for
five years, in order that they might be educated in religion and morals, and
become enabled to maintain themselves for their own advantage when free.

4
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Having already reported respecting the case and condition of these unhappy
individuals, we have here only to add our full hope and conviction that the
present Captain-General will strictly carry into effect the obligations of the
Treaty, and whatever others may arise analogous to it. Butas his Excellency’s
Government may be of only a limited duration, and no reliance can be placed
on the character of his successors, we would respectfully suggest that an under-
standing should be entered into with the Government of Spain that these
captives shall be fully liberated at the end of their apprenticeship, and not sub-
jected to any unnecessary renewal.

In our answer of the 21st instant we contented ourselves with repeating our
due acknowledgments, and with stating that we should haye great pleasure in
forwarding his Excellency’s communication to Her Majesty’s Government by
the first opportunity.

We have, &c.
(Signed) J. KENNEDY.

CAMPBELL J. DALRYMPLE.
The Right Hon. the Earlof Aberdeen, K.T.

Se. Se. Se.

 

First Enclosure in No. 116.

(Translation.) The Captain-General to Her Majesty’s Commissioners.

GENTLEMEN, Havana, March 20, 1842.
Arter the necessary proceedings instituted, I have declared of yesterday’s date, and with the

advice of the First Assessor, as good prize, the Portuguese schooner “ Aurelia Felis,” which had 178
Bozal negroes, taken by the brigantine of Her Catholic Majesty ‘“* Cubano,” in consideration of its
having been found despatched for the Canary Islands, and met with in these seas, without lawful
motive, with a cargo of negroes; and because that, the trade in Africans having been abolished by
the Supreme Government of the nation, it had disembarked 110 in the neighbourhood of the port of
(Santiago de) Cuba, who were seized on shore by the local authorities. I have also declared free
the 178 negroes, as the others have already been,subjecting ihem to an apprenticeship under masters
for five years, on the terms which have been had with those previously captured, in order that they
may be instructed in the language, in morals and religion, and in some art or business, which may
enable them to acquire their livelihood freely.

I repeat this to you, Gentlemen, for your information, and in fulfilment of the promise I made you
in my letter of the 14th instant,

God preserve you many years.
Her Majesty’s Commissioners, (Signed) GERONIMO VALDES.

&e. oe, &e.

 

Second Enclosure in No. 116.

Her Majesty’s Commissioners to the Captain-General.

Most Exce.Lent Sir, Havana, March 21, 1842,
Ws have had the honour to receive your Excellency’s official communication of yesterday’s

date, informing us of your having declared as good prize the Portuguese schooner “ Aurelia Felis,”which had been found in these seas with a cargo of negroes on board, in contravention of the laws ofSpain; and also of your Excellency having declared free the 178 negroes found on board, in addition
to the 110 previously landed from the same vessel, subject to the regulations considered necessary
for enabling the said negroes to learn the means of obtaining a livelihood freely,
We beg to return our thanks in acknowledgment for this proof of attention, and shall have greatpleasure in forwarding the communication to Her Majesty’s Government bythe.first opportunity.

We have, &e.
(Signed) J. KENNEDY,

His Excellency the Captain-General, C. J. DALRYMPLE,
Sc. &e. &e.

 

No. 117.

HerMajesty's Commissioners to the EarlofAberdeen.

Havana, March 28, 1842.
My Lorp, (Received May 10.)

; WE had the honour in our Despatch of the 14th instant to report the
circumstance of the Portuguese schooner “ Aurelia Felis” having been brought,
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by direction of the Captain-General, before the Mixed Court, which. had re-
mitted it to his Excellency, as not having jurisdiction in the ease.
We have now the honour to enclose copies of the evidence, given by three of

the officers of the Spanish brig of war “ Cubano,” and of the ship’s. papers
found on board the slave-vessel, consisting of the register, muster-roll, and bill
of health for the vessel, under its present name; and the register: and muster-
roll for it under a former name, the “ Restauracion,” which: appears to have
been given it for a short time, upon its being restored by decree of the Mixed
Court of Justice at Sierra Leone, of the 14th February, 1839, as detailed in
the Slave Trade Papers for 1839-40, Class A, p. 97. From. the report of the
case at Sierra Leone it appears that the person, Manuel de Jesus Silva, lately
master of the “ Aurelia Felis,” was master also at that time ; and as there seems
then to have been no doubt entertained of the vessel being Portuguese property,
the Court could have less hesitation in coming to the like conclusion upon the
evidence produced on the present occasion. .
We enclose also a copy of the sentence by which the case was remitted to the

Captain-General, whose determination respecting it we have already reported
in our Despatch of the 23rd March instant.

, ‘We have, &c.
(Signed) J. KENNEDY.

. CAMPBELL J. DALRYMPLE.
The Right Hon. the Earl ofAberdeen, K.T..

Se. | Se. &e.

 

First Enclosure in No. 117,
(Translation.)

_ Deposition of Don Francisco Garcia de Quesada, Lieutenant of the Royal Navy.
Tua he had the watch on board the Spanish brig of war “ Cubano” on the 10th day ofFebruary last, from four to eight o’clock in the morning; that at the dawn a cry was given of aschooner on the starboard beam; that at seven anda half we were upon her, and the Commanderordered our flag to be displayed, to which the schooner answered with the French. . She then luffed,and passed our bow, and made for the land, and we stood after her. At half-past eight, seeing shehad taken in sail, we fired a cannon on the larboard, and, observing that she took no notice of it,fired some muskets with bal] ; and yet not taking notice, we called our people to arms, and fired severalcannons of the battery on the starboard; and then the schooner ran herself aground on the beach,pulled down the French flag, and hoisted the Portuguese. In sequence we, to maintain ourselves onthe windward, tacked, and fired from our larboard battery. Presently, having observed that she hadgrounded, we ceased firing, put three boats down into the waiter, with armed men andofficers—the:deponent, with the order to take possession and man her, and the Ensigns of the navy, Don MarcellinoSaavedra, and Don Celestino Rebollo, this last going on the vanguard. When they came within gun-shot, seeing the crew and various negroes throw themselves into the water, and a boat grounding onthe beach, they fired off at them several shots of musketry, and in sequence mounted on board to seizethe negroes that were upon deck.: Deponent arrived second, with the same object of taking possessionof the vessel, and in a few moments the rear-guard of Don Marcellino Saavedra... That they proceededthen immediately to get the vessel afloat, which they could not do immediately, as the tide was ebbing,and the schooner had struck in high water, with the wind blowing on the land. They caught twonegroes, who called to them from the shore; emptied part of the water-pipes. ‘They laid out twoanchors from the poop, with their chains, and they hooked on the tackling. That at. midday theEnsign of the Navy, Don Marcellino Saavedra, left the schooner to inform the Commander of whatwas done, and to show the state of the vessel, which was then with 14 inches of water in the hold.That about one and a half in the afternoon arrived the second boat, and the small one, with the marine.guard, Don Juan Pita, and the third boatswain, Antonio Hernandez, with orders, the first, to sendthe negroes and effects, all they could, to the brig, and-do whatever was possible to get off the vessel,That they sent off to the brig 158 negroes, and an infant at the breast, and some effects, leaving onboard ten of those most capable of assisting in the labours, At three they raised the anchor on thestarboard side, and put it out further by the poop, That at seven the chains at the poop began totighten, and all the part ofthe vessel from the prow to the midships being afloat, they made all possibleefforts, and-at eight and a half they found themselves already afloat, and hoisted a lantern to the top toindicateit to the brig. They raised the anchor which was out at the larboard side, and, pulling on theother, proceeded to draw out the vessel, to be able to navigate her. At eight and a half the Ensignof the navy, Don Celestino Rebollo, went to notify to the Commander what was done, and to deliverthe papers found in the schooner, At ten and a half, the wind being rather fresh on shore, they madesail in search of the brig, which they saw at eleven by the larboard side, and continued on till the dawn,When they passed under her stern, and he told the Commander that the vessel was without difference asto the water, as it made only one inch and a half water per hour. That he followed the movements ofthebrig, and, at eleven o’clock of the morning of the 11h, seeing it steer forthe port of Cuba, followedin its wake, and anchored there by the larboard about midday of the I1th; and aftera littlewhilereceived on board all the negroes. That he has nothing more to add, and that this is the truth, whichupon being read over to him he affirms and ratifies, and said that he was 30 years of age, &c. ~

(Signed) © FRANCISCO GARCIA DE QUESADA.Don Marcellino Saavedra, ensign of the Royal Navy, confirmed this deposition.



150 HAVANA.

Don Celestino Rebollo, ensign of the Royal Navy :—That be was on deck on board the “ Cubano,”
on the 10th of February, at a quarter past eight, and saw a schooner, with the French flag, pass their
bow,.and make for the land; that they set their lower sails to examine her, and at half-past eight they
saw her shorten sail, and a boat under her poop; we fired a cannon on the Jarboard, and, seeing she
took no notice of it, fired several muskets with ball; still seeing that neither for this she varied her.
course or sail, signal for combat having been sounded, deponent went to his post; the battery of the
starboard having been opened, ‘several cannons were fired, when he saw the French flag lowered, and
the Portuguese put up, and she luffed towards the land; for the purpose of not falling to leeward of
her, we then put about, and fired from the larboard battery; but observing that she had grounded on
the beach, the commander ordered to cease firing, and to hoist out and man the third and fourth boats,
Deponent having been employed in the larboard gangway, hastening the manning of the last, the com-.
mander sent him at the moment at which it was loosed out, with the order to take possession of the
schooner, which he effected forthwith, with-five sailors armed with muskets; he directed himself to the
said vessel, and when within shot fired sevetal muskets ; seeing some people, white and black, throw
themselves into the water, and run for land, and a boat, moreover, making for the beach, as if in order
to ground, being more near to her he knew her to be a slave-vessel; he then ran alongside, jumping
on deck with the sailors of the boat; he found her abandoned by the crew, and the negroes ail loose
upon deck; deponent then proceeded to put the negroes below, the third boat, with the Lieutenant
Don Francisco Quesada, comingalittle after, with nine armed sailors, and the canoe, with the Ensign
of the Navy, Don Marcellino Saavedra, also with armed men; he saw the said boat aground on the
beach, where there were two negroes of those who had fied, who wished to come on board, and he
brought them; the negroes having been put under deck, Don Francisco Quesada proceeded to see the
state in which the vessel was aground, being the whole length; they put out an anchor astern, and,
having sounded, they found 14 inches of water in the hold; they then proceeded to see if they could
take her off, having put out the second anchor by the stern, but it had struck at high tide, and the
water was already ebbing, so that they could effect nothing ; about twelve the ensign, Saavedra, went
from on: board the said vessel, in the cance, to relate what was done to the commander; in about an
hour and a half arrived the second boat, with orders to remove the negroes to the brig, and all the
effects they could, and the small boat with the marine guard, Don Juan Pita, and the third boatswain,
Antonio Hernandez; they began then to embark the negroes in the second and third boats, sending
them to the brig, between mien, women, and children, 158, and one infant at the breast, leaving ten in
the schooner to assist in working ; sending various other effects which were returned to the schooner,
and also the negroes, when they came to anchor in the port; in the evening they raised the anchorput
out at the stern, at the starboard side, to give her more cable; at dusk they began to haul on the chain,
feeling the vessel had some movement, and that she floated from the tmidships forward; about eight,
they observed that she went forward afloat; this was about eight and a half,'at which moment they
put up a lantern at the maintop, to indicate it thus to the commander of the brig, and they saw the
vessel lad no more than seven inches of water; they raised the anchor which was out on the larboard
side, hanging on the other, with about 20 fathoms ; they then arranged the deck, and threw into the
hold two cannons, which the vessel had, after they had emptied various pipes of salt water, which
served as ballast; a little after, the deponent went from the vessel in the fourth boat, with sixsailors,
taking with him the papers (now produced) found in the vessel, belonging to her, and having arrived
on board the brig he delivered them to the commander, notifying to him all that had passed, as said ;
the schooner was then put to sail; and deponent being on guard the next morning at eight o’clock, saw
her near, and steering along with the brig to the port of Cuba, where she anchoreda little after; that
he has nothing more to add; that he has spoken the truth; and, it being read over, heaffirmsand rati-
fies it; being 25 years of age, &c.

(Signed) CELESTINO REBOLLO.

 

Second Enclosure in No. 117.

(Translation.) List ofShip’s Papersfound in the Slave Schooner “Aurelia Felis.”

No. 1. Register of the Portuguese schooner “ Restauracion,? granted by José Gonzales Barboza,
governor of Bissau, Cacheu, and its dependencies, dated the 10th of December, 1839, and stating the
vessel to be the property of one Antonio Gomez, a Portuguese subject resident in Bissau, with
licence, &c. .

No, 2, Muster Roll of the vessel “ Restawracion,” signed “ Lima, Secretary to the Government, |
Bissau, 10th December, 1839 ;” and naming as captain one Manuel José de Cunha; and as second,
Manuel de Jesus Silva. .
No. 3. Register of the Portuguese schooner ‘Aurelia Felis,” granted by Antonio Fabares de Vega

Santos, provisional governor of Bissau, Cacheu, &c., dated the 4th of January, 1842, and stating the
vessel to be the property of “ Aurelia Correa, a Portuguese subject, resident in Bissau,” as the docu-
ments registered in this office testify; with licence to sail for one year along the ports of Africa, from
Cape Blanco to the Cape Palmas, and in the Archipelago of the Cape Verd Islands, armed with two
cannons, nine muskets, twelve swords, six pistols, and corresponding ammunition.
No. 4, Bill of health, given by José Fabarez de Almeida, director-interino of the custom-house of

Bissau, &e., dated the 4th January, 1842, and stating the schooner “ Aurelia Felis’® had cleared out, as
declared by the captain, Manuel de Jesus Silva, for the Canary Islands.
No. 5 is the muster-roll of the Portuguese schooner “ Aurelia Felis ;? captain and first mate,

Manuel de Jesus Silya, signed by him, and dated 4th of January, 1842, and signed, as registered in
the secretary's office, Bissau, same date, “ Almeida,” &c. :

Certificate that the above-mentioned documents are faithfully translated from the Portuguese language
into the Spanish, by direction of the Mixed Court of Justice.

JOAQUIN JOSE GARCIA,
Havana, March 11, 1842, Knight of the Royal Order of Isabel la Catolica, &e.
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Third Enclosure in No. 117.

(Translation.) Judgment of the Mixed Court in the Case of the “ Aurelia Felis.”

- In the always most faithful city of the Havana, 22th of March, 1842. The most excellent Sefor,
Don José Buenaventura Esteva, Marques de Esteva de las Dilicias, Count Palatine, Knight Grand Cross
of the Royal and distinguished Orders of Charles III. and Isabel la Catolica, &c., and JamesKennedy,
the Spanish and English Judges of the Mixed Court of Justice, established in this place for the abo-
lition of Slave Trade, having considered the proceeding, in consequence of the capture of the “ Aurelia
Felis,” with a cargo of bozal negroes, made by the Spanish brig of war * Cubano,” no the waters.of
the Altares, the certificate of the Judge of Marine of Cuba of the death of three of the said negroes
and the disembarkation of 34 sick, the official communication directed to this tribunal by the Most Excel-
lent the Captain-General, of the 7th instant, transmitting these proceedings; and the other two notes
of his Excellency, of the 8th and 9th instant, showing they had not succeeded in capturing the crew of
the said vessel, by reason of their having thrown themselves into the water; which vessel was found
completely abandoned by the said crew, as communicated to him by the General of Marine of this
station, and the most precise inspection and examination having been also made of the papers sent by
his Excellency the Captain-General, as found in the said vessel, written in the Portuguese language,
and translated by the interpreter named for the purpose, Don Joaquin José Garcia, honorary adminis-
trator of the post-office, consisting of a register and muster-roll of the Portuguese schooner “ Restaura-
cion,” which the government of Bissau had passed the 10th December, 1839; another register andmuster-roll of the Portuguese schooner “ Aurelia Felis,” also granted at Bissau the 4th of Januarylast, and abill of health of the proper date ; from which documents it results that the said schooner andcargo are Portuguese property, without their being able to form fuller judgment, and to proceed accord-ing to the regulations of the Treaty of 1835 to have taken other information, on account of the-preci-
pitate flight of the individuals who composed the crew, in consequence of which, being unable to effectother diligence, the Judges declare that there is no legal proof but that the schooner “ Aurelia Felis” isPortuguese; or any that the vessel, or, the negroes found on board, belong to Spanish or British sub-
jects; or that such are interested in any way, directly or indirectly, in them; and that consequently thisCourt, conformably to the said Treaty, abstains from continuing this proceeding as not appertaining toit, and orders that it be returned to his Excellency the Captain-General,'that he may proceed-thereon onhis part with the documents and translations, leaving certified copies of them in their place to be filedherewith; as also that there be passed to his Excellency another copy of this senténce for the purposesfor which there may be occasion; and this the said Judges signed the day present, as I, the secretary,certity. ‘ :

(Signed) EL MARQUES DE ESTEVA.
J. KENNEDY.

DR. JOSE ANTONIO VALDES, Secretary.

 

No. 118.
Her Majesty's Commissioners to the Earl of Aberdeen.

Havana, April 3, 1842.
My Lorp, (Received May 10.)

_We have the honour to enclose a copy of a communication from theCaptain-General of this island, giving us a statement of another list, being thethird, of Africans emancipated by decree of the Mixed Court of Justice at thisplace, under the Treaty of 1817, to whom his Excellency has, during the lastmonti, directed to be given up their certificates of freedom. This list comprises102 individuals, with 33 children, making a total of 323 emancipados and 123children who have thus been now put in full possession of their. liberty.We enclose also a copy of our reply to his Excellency in acknowledgment.
We have, &c.

(Signed) J. KENNEDY.
; CAMPBELL J. DALRYMPLE.The Right Hon. the Earlof Aberdeen, K.T. BS
¢. &e. Se.

 

First Enclosure in No. 118, _
The Captain-General to Her Majesty's Commissioners.

Havana, April 1, 1842.
; ‘ContInurne to carry into effect the order of the Supreme Goverriment of the nation, I have

given papers of freedom, in all the month last past, to 102 emancipados and 33 children, as shown bythe list annexed, leaving to receive the same 35 others to whom I have conceded it, but who nothaving yet presented themselves, I will deliver it to them in the days following.The which F state to you, Gentlemen, for your information.
God preserve you many years, ,

(Signed) GERONIMO VALDES.

, (Translation.)

GENTLEMEN,

Her Britannic Majesty's Commissioners,
C. Se. &e,
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Enclosure in the above.

List of the Exancrpapos to whom have been given up their respective Certificates of Emancipation,
by order of the Most Excellent the Captain-General, from the 1st of March to the end of the same.

Havana, April 1, 1842.
 

 

 

   

Names ofthe Bancipados| yetith noteofthelsAger| browaheeey ME|. Nos
Patricia 2. wk, 8 Emilio . 2... 68Coletta. . . « «| Juana Bautista, 7 years .| Gerges . . 2 215

Juan Nepomuceno, 3 years.
Juan . 4. ke kl eo Magico 7 8 « « 110
Gavino. . oo. . Orestes . 2. . 203
Bernarda . . . . oe Emilio 2. . , 1| 24Eustaquio. . 2. . “ Orestes 2. 2. . 53
Basilisa . 2. . . - oo. Josefa . . , . 159
Catalina . 2. . woe Isabeln 2. ww, 8
Benito. », 2. . . . 1 Ch 73Benigno . 2°), Le Negrito . . 2. | 233Teonela 2... se Santiago. . . 4 70
Maria Purificacion  , - 8 Intrepidow . . 73Polonia. . 2. oe Voladora. . . «| 188Pablo. . 1. e 7 Firmee . , 4), 166Creseencia. . =... . Midas . , . . | 135Ciriaco, 2. ow ee Magico . . « . 16Margarita. . . «| Julian, Syears .-. . | Planeta . 2 + «| 196Aniceta, . . . , oo Midas. . , 4 134Filomena , . . «| Lorenza,7 years « . . Magico . -, «2 « 34

José, 4 years.
Aniceto e 6 6 2 Manuelita. . . .{ 104Luis Gonzaga... oo. Negrito . . . «| 146Santiago ee 6 eo Negrito 2. . . 101Juande Mata. . , 7. Negrito ee 32Romnaldo. , 5s, . Negrito 2. oo, . 31Tomas. . . 1. , .. Firme . 4. . 373Joaquina . . . . Voladora. . . . | 216Julia +... .  . | Maria Regla, 8 years. . | Intrepido. . . .| 108

Miguel, 5 years
Serafin, 14 months.

Concepcion . . , . Magicoo . . . , 26Maria Paula 2 2. | Jorge,2 years. . . .| Nesrito . . . . | 354Lucia. . . . «| Bonifacia, 9 years. . Magico . . ; , 82Antonio 2. 4, se Firme. © + «| 113Niclas . . , eo. Manuelita . . ./| 309Teodosia . . . * Santiago. . 1 30Gavingds 2 Lk, Ruperto, 3 years . . .|Negrio . . . .| 340Norverta 2. 2. ; + Intrepido. . . 131Salomé. . 2 . . | Carlos, BSyears . . .|Gerges .. . .| 319Ana ~ + « . | Andres, 5 years . . °, | Relampago . . . 97
Rita, 9 months.

Rita . . . . . | Lorenza, 3 years . . «.j Voladora. . . . | 214Olayo. . . . .| Andres Ruvion, 7 years . | Voladora. . . . | 190Basilio, . 2. soe Magico . . . llTomasa . . . , . Emilio . . . 58Jacunda . . ,. , - Santiago. . 45Brigida . . . .| Cleofo, 4 years. . . . {| Voladora. . 286
Maria Cruz, 6 months,

Maria Natividad ., Dionisio, 7years . . . | Voladora. . . 230Damiana . 2. . | José Benito, 7 years . .| Gerges . . . . | 217Margarita , . oe Firme .. . . 4 | 230Juan Francisco 2, . Voladora. . 147Calisto. 2. 1, . 6 Negrito . . -. . | 243Crispin, 2 8, . - Aguila . . . «| -246Eusevia 2... Felicia, Syears . . .| Emilio . 2. . 56Clotilde a. . 4 Midas. - | 162Ana. . oe oo Negrito . . . . | 417Miguel Arcangel . . oe Voladora. .« |. , 106Francisco de Paula. ee Voladora, . . 13
Alejo. 2... . Gerges . . . «| 168
Severino . . 4), . Gallito  . . . 6
Mariadela Paz. , . Midas . . es , 94
Tomasa coe oe Gerges « is «© 4 | 216
Atilano, . oo. 4, os Gallito ; . 2. . J ISL-
Agueda . . . , . Midas «.-. . LOLPurificacion . , ,| Antonio, 3 years , . «| Negrito » 2 «| 333.
Rita 2... Tibureio, 4years . . . | Negrito . . . «| 377Isabel . - ee . . Voladora.. . « .| 312
Modesto , , . , . Campeador.. . . 186
Eustaquia. . . 7 Midas. . . 2 121
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Snhemp| hnenFale|oma ere |
' Catalina . . . «| Hligia,9 years. . . . | Relampago . . . 45

Vicente, 8 years
Miguel, 5 years

. . Quintina, 4 years.
Gavina. 2. 6 «© « ae Joaquing. . . 133
Teresa. . . 2 . Neerito . . . 351
Maria Belen . . - . Midas. . 2... 95
Juan Bautista. . . oe Voladora. . 2. 152
Felicia. -. . «. « | Feliciana,2 years. . . | Midas. . , . .| 166
Mariano . 2. . oA. Magico . . . 125
Bernardina, . . . | Josefa, 4years. . . . | Negrito .. . . | 376

Francisca, 13 months.
Felix . 2. 6 6 | ‘ee Negrito . 2. 2. . | 274.
Laureano . . . os Aguila . . . . | 162
Simeon . . w « . Negrito . .-. 2
Julian. . oe Negrito . 6 oe. 25
José de Calasanz . . se Negrito . . . . | 487
Estanislao. . . . ee Indagadora’ . , lk 100

. Anastasia. . Francisca, 7 years. . .| Intrepido . . .{ 118
José Benito, 7 days. .

Gavino .« «5 6 -e 2 Indagadora . ., 36
Viectoriano. . 6 « 7 Firme . ». ...| 245
Vicenta . .« +» . oo Firme . . . 1 |) «(208
Telesfora 2. 2. . - Josefa. . 2 » . 5
Areadio . . ) oo. Josefa. . . . 12
Gumesindo .... . . Josefa, 2. 2. . 13
Juande Mata. . . ee Josefa. . 2 2 « ‘B20
Cesareo . . . . ° Josefa. . 2. 2 42
Benigno . . . .» oe Voladora. - . 31
Juan Bautista. =. . . Rosa, . . « «| 163
Sebastian . 2. - Relampago . . . 15
Bastolomé. .  . » Firme ... 6 266
Ramon. - . 1 . Relampago . .. . 31
Fulgencio. 2. . . soe Josefa. 2 2 « « 16
Juan dela Cruz... 7. Manuelita, . , .| 298-
Severo. . 2. « + oe Emilio . . 1. . 6
Simeon. o 8 os Voladora. .« 2. 2
Marcos. « + « «© * . Negrito . . . . |. 238
Dionisia . . « «| Juan Francisco, 14 years, | Midas . . . .| 126
Gumerindo . . . . 8 Negrito .« . -. .| 326
Antonio . . . . se Midas . . . .{ 168
Encarnacion . . oe Aguila. . a. 476   
 

102 emancipados of both sexes, and 33 children which the females have had in addition to the.102
expressed. ‘ .

(Signed) FRANC? GARNICA, Secretario.

 

Second Enclosure in No. 118.

Her Majesty’s Commissioners to the Captain-General.

Most Excenuent Sir, Havana, April 2, 1842.

We have received your Excellency’s official communication of yesterday’s date, informing us
of their certificates of freedom having been granted to 102 individuals of the class of emancipados,
and also to their 38 children, with the further statement that your Excellency has extendéd the same
privilege to 35 others of the same class, to whom like certificates will be delivered in due course.
We beg to express our acknowledgments in reply for this information, which we will take the

earliest opportunity of transmitting to Her Majesty's Government. Lo
We have, &c. . 7

. (Signed) J. KENNEDY.
His Excellency the Captain-General, C. J. DALRYMPLE.

&e.. Se. Se,

 

No. 119.

Her Majesty's Commissioners to the EarlofAberdeen.

| Havana, April 11, 1842.
My Lorp, - (Received May 10.)

We have the honour to report, that during the last month we believe
therewas no vessel despatched hence intended for Slave Trade; but we regret

Lass A.
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to state, that we learn there was a cargo of about 300-negroes landed at or in
the immediate neighbourhood of Bahia-honda, on this coast, at the close of the
month.

Respecting this landing we made a communication to the Captain-General of
the Sth instant, but have not yet received from his Excellency any reply. As,
however, no doubt, investigations will have been directed into the circumstances
denounced, these will have to form the subject of a subsequent Despatch.

We have, &c.

(Signed). J. KENNEDY. |
CAMPBELLJ. DALRYMPLE.

The Right Hon. the EarlofAberdeen, K.T.
Se. &e. §e.

 

No. 120.

Her Majesty’s Commissioners to the Earl ofAberdeen.

. Havana, May 3, 1842.
My Lorn, (Received June 11.)

We have the honour to enclose a copy of another communication fromhis Excellency the Captain-General, giving us the list, being the fourth, for thepast month, of the negroes emancipated by decree of the Mixed Court at this
place under the Treaty of 1817, to whom their certificates of freedom have been
given up. This list comprises 129 individuals, with their 48 children in addi-
tion, making a total of 452 emancipados and 171 children, who have been thusput in full possession of their liberty.
We enclose also a copy of our reply to his Excellency in acknowledgment ofhis communication.

We have, &e.
(Signed) J. KENNEDY. |CAMPBELL J. DALRYMPLE.

The Right Hon. the Karl of Aberdeen, K.T.
Se. $e.  &e.

 

First Enclosure in No. 120.

(Translation.) The Captain-General to Her Majesty's Commissioners.

GENTLEMEN, : Havana, May 1, 1842.
Anvexen is the list of the emancipated negroes to whom have been delivered their certificatesof liberty in all the past month of April last, including the children they have borne; the which I havethe pleasure of making known to you, Gentlemen, with the same object I have had in my previouscommunications. .

God preserve you imanyyears,
Her Majesty’s Commissioners, (Signed) GERONIMO VALDES.&ec. &e. &e.
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Enclosure in the above.
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List of the Emancrranostowhom have been given up theit respective Certificates of Emancipation
-by order of the Most Excellent the Captain-General, from the Ist until the last of April.

 

Children that the Femiales have had, Vessels in which they

 

Names of the Emancipados. with note of their Age. were brought. Nos.

Bonifacio. . 2. . . 2 8 Firme .°. .| 138
Silvestre . . 2. . «6 Negrito. . . {| 301
Brigido. ...- 0.06. ¢ Magico. . . | 145
Cesareo . . 1 we - 8 Negrito. . .| 217
Tiburcio .. . 2 6 ~ Manuelita.. . 102°
Susana... . 2. + « - Gerges.. .. . 231
Mariana . . . . | Lis, 5years. 2...| Rosa - . | 188
Maria Transito . . . . 3 Negrito. . «| 411
Juana... 2. 6 « ons Orestes... . 5
Catalina... ... « «| Desideria, S.years . . ./{ Santiago... 33
Vidal... . we * Planeta. .. 95
Gavin0 ...-. . oe Relampago. 4. 25
Imisa. . . 2 ee oe Negrito. . .| 396
Engracia.- . 1. 6 se Joaquinga.. . | 153
_Emeteria .. oe oe Firme.. ... 235
Monserate . . . .| Pedro, 12years . . . «| Magico. . ; 79
Jacobo . oe ew ae Negrito. . . | 379
Gregorio . ww ke or Negrito. . . | 296
Anastasia. . 2 . .f, Negrito. . .| 362
Beatriz... ww ac Negrito . 419
Isidora 2. we ob, Firme toe 253
Telesfora . . . © eh Aguila . . . | 458
Pastora . - « «| José,2 years :,.. . . «| Firme . . . | 472
Salustingo. . . . eh a Planeta. . . | 126
Isidora fw ew as Joaquing . . | 381
Ines + . « « «| José Eustaquio, 5 years. «| Negrita. . . | 365

José Laureano, 2 years.
Victor... . . 4 ol Indagadora. .. 51
Santiago... 6. a. Santiago . 1
Julian. 22. 0. 6. - Josefa... 2 t 15
Coletta oo. . 2. 4 . o Voladora . . | 192

' Agueda.. ... . «| Catalina,7 years. . , «| Firme . . . | 217
Gregoria, 5 years,

LIusana .. . . +. .| Eduardo, 5 years . . «| Intrepido . . | 127
os Lugarda, 3 years.

Romualdo . « . e Josefa . . 31
Uc «oe Manvelita . . | 272
Faustino 2. 2. 0. eu] eo Firme . . .| 458
Regina... . « «| José Iginio, V years . . .{| Emilio . . ..| 184
Matilde . . 1. 1 és Negrito. . . | 346
Claudio. . 2. 1 we ee Manvelita.. .| 280
MariaLuz . . . se Joaquina . . 164

“Andrea 2... we eo Firme . . . | 215
Asuncion. . . . .| Martina, S years. . . .| Negrito. .. .| 374

Dolores, 5 years. ; :
Bernardina . . . .{| Laureano,S years . . Voladora” . . | 218

. Cristobal, 6 years. on
Canuto . . ... ye Negrito. . . | 316
Emeterio . . 2... o Aguila... 54
Marcelino. . . . . ee Josefa . . , | 121
Rufino... . 0. 6 ‘aoe Carlota. . . 60
Rufno 2... we, a Relampago. . | 108
Magdalena . . .. «| Blass, 4 years . . . .]| Rosa . . . | 207-
Felipe. . 2°. 4 « hea Firme . . -. | 128
Justina... 0. «3, «6. | Bernardino, 3 years...| Aguila)... | 530
Pablo. «2 ew ew bea: Gallito . . . -14
Alta Gracia... . «1 Enviqueta,’3 years . . Manuelita . . { 411
Anselma .-. . 2 . Bel. Midas... . | 138-
Elena... «+. . ..| Francisco Cristino, 14 year .| Voladora . . | 218
Dorotea .. . . «. «| Joaquin, 2years. . ... {| Santiago . , 55
Cesareo .-. . a |. ie te ' | Indagadora. . 39
Domingo. . . . Pee Voladora =o. 3... | 110.
Venancio. . ..... oo. Josela . . 74
Celestino. . 2... eos Emilio eos 14
Francisco. . . sl, es Gerges s,s 138
Gavno 2... we se | Gerges . ow 5 | 141
Juande Dios. 6 +e oe Indagadora. . | 50
Desiderio. . 2 aw. 8 } Aguila... . . {| 325
Pastora . . . 6 em ‘| Intrepido . 96
Juana de Dios .. . .| Juan,9 years. . . . .| Santiago 2. 42

Rufine, 5 years.
Estefania. . . . o Magico. . 30 Ursula,l year. . 5 .   
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Children that the Females have hadj Vessels in which they

 

       

Names ofthe Emancipados, with note of their Age. were brought. Nos.

Micaela . . . . .| Juan, 6 years. . . . | Orestes. . 12
Dolores, 4 years
Celestino, 2 years.

Sabina... . «| Enriqueta,4 years 2. , Joaquing .. 305
Leboria, 23 years
Unvason, 1 month.

Maria dela Paz . . .{ Macino,6 years... Aguila . . . | 462
José, 1 year,

Domingo. . . . . - Manuelita . .| 348
Olaya. . . . « ..} Juan Bantista,4 years . . Santiago . 59

Juan de Dios, 1 year.
Maria Dolores . . .| José Victoriana, 14 year. .j Indagadora, . 124
Agripina . . . «© * Aguila . . 495
Dionisia . 1, 2... 7. Josefa . . 155
Antonio . . . . - oe Aguila . oo. 146
Francisco. . 6 le . Gerges . . . | (302
Domingo. . . . . o Santiago . , 9
Onofre . 2. 2. » - 6 Voladora . lt 138
Lino. 1. 1 1 ew oe Joaquina . . | 235
Cepriano. 2. 6 oe Firme + «| 296
Feliciano . 2. 2 oe 2 Rosa . . . | (147
Marta. . . + «| Eloisa, idyear . . . | Negrito. . . | 418
Vicente 2. . 2. OY - Carlota. . 15]
Laureano. . + . . Midas - 190
Blas . . 2. . s . . Emilio... 31
Fernando. . . . . Manuelita . 145
Maria Cruz . . se o Santiago... 97
Maria Pilar . . . . Santiago. , 79
Jacinto . . . « soe Negrito. . 191
Pablo. . . 2. .. - oe Negrito. . 48
Ceferino . . . . oe Negrito. . . | 436
Victor... 2. 2. 8 oo Negrito. . . 54
Hepolito . 2. 1. .o- Aguila . 185
Felix 2. 2. 2 6. 6 - Indagadora . , GU
Tomas . . + « . se Manuelita . . | 323
Teodora.. 2. . « . Firme . 6 338
Geronimo. . . . . - Manvuelita . , 400
Buena Ventura . -. . . Voladora .. 171
Toribio . 2. 1. « - Aguila... 95
Panflo . . . . se Joven Reina. 149
Escolastieoo . . 2. . ete Negrito, . . 837
Serafina. . . . .{ Tomas,Syears . . . .| Rosa , , .| 262
Dolores . . + « «| Francisco, 2 years . . .| Santiago . , 98

. José Dolores, 1 month.
Bemardino . . wl ee Indagadora . , 112
Iidefonsa. . . «=. | Rita, S years. . . . . | Firme . , ./| 930

Juan, 10 months.
Bonifaia.. . . .. oe Negrito , . 375
Proto. . . 2. 2 - oa Firme . 2 . | 277
Francisco. . . 2), . . Manuelita . . | 408
Victor. . 2. 2... oe Firme . ., 57
Genoveva.-. 2. ae Negrito . . | 825
Maria Asuncion . . «| Leonards, 7 years . . .|Firme . , .| 448

Celestina, 5 years.
Justo. 2. 2. 2 we - Josefa. . y 117
Genoveva. . «.. . Santiago. , 67
Maria Eusevia . . 7: : Santiago . 40
Josefade Jesus. » . - oe Firme . . . | 399
Catalina . . . . «| Luis,7 years. 2. 2... Magico. . 22
Margarita . . . «| Jacundo,2 years . . , Negrito. . .| 341
Salome . . . . .| Agustin,3 years. . . .| Negrito. . . | 47}
Maria Jesus . . . .| Leonarda,6 months, . . Negrito. . 352
Felipe . . 6 « * - Marte © » | 230
Iginla, 2. + -. « , . + - Santiago .. 68
Gavina . . . . «| Juana, 5 years . . . . | Midas. , . 109
Teodorio . 2. 2. 7 Orestes... 178
Melechor - . . we toe Orestes. 6. | 157
Fabian . eo. . - Midas . . 7.
Maria Encarnacion . «| Gervasio, 14 year . . . Negrito. . . | 355
Agripma =. 2. . Negrito, . . | 397
Libraba 2... oo Negrito. . 412
Basilia . . 1... . Firme . 257

Total, 129 emancipados, besides 48 children the females have had.
Note,—Of the 129, are 65 males and 64 females, Total, 129.

(Signed) FRANCISCO GARNICA,
Havana, May 1, 1842, Secretary.
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Second Enclosure in No. 120.

Her Majesty’s Commissioners to the Captain General.

Most Excrnient Sir, Havana, May 2, 1842,

We have had the honour to receive your Excellency’s official communication of yesterday’s
date, enclosing us a list of the emancipated negroes to whom have been delivered their certificates of
liberty during the month of April last past, being in number 129, with their 48 children in addition.
We beg to return our due acknowledgments in reply, and will take the earliest opportunity of for-

warding this statement to Her Majesty’s Government. .
We have, &c.

(Signed) .J. KENNEDY.
His Excellency the Captain-General, C. J..DALRYMPLE.

&e. = &e, &e.

 

No. 121.

Her Majesty's Commissioners to the EarlofAberdeen.

_ Havana, May 4, 1842.

My Lorp, (Received June 11.)

Havine received information, which we considered trustworthy, of ‘the
disembarkation of about 300 bozal negroes at Bahia-honda, or in its immediate
vicinity, at the latter end of March last, we found it our duty to address aletter
to the Captain-General of the 5th April, detailing the ‘circumstances reported,
and that they. were alleged to have been brought on account of his Excellency
Don Joaquin Gomez. . To this letter we referred in ourDespatchto your Lord-
ship of the 11th of April last, and to it we had no reply from the Captain-
General until now, when we received his answer ofthe 30thApril, stating that
he had directed investigations to be made, from which it appeared that no vessel
had arrived at Bahia-honda suspected of Slave Trade, and no such disembarka-
tion as we had denounced had been effected. .

In our rejoinder we assured his Excellency that- we would not have engaged
his attention to any such denunciation, but upon information which we considered
trustworthy; and that, with regard to the presentcase, the circumstances de-
tailed were still universally credited in this city.
We regret to be obliged to say that we believe this investigation to have been

totally illusory, and that the parties on whose account the negroes were brought
were able, from their wealth and influence , to have succeeded in another viola-
tion of the laws on the subject, notwithstanding his Excellency’s determined
proceedings in prohibition. The evil has been so deeply rooted, and the con-
nections of the Slave-trading community so widely extended, that we cannot be
surprised to find an occasional evasion (however flagrant) of the law, though
the chief government of the island may be entitled to just exculpation. _
After sending our letter to the Captain-General, of the 5th of Aprii, we re-

ceived a letter on the subject from Mr. Turnbull of the 6th, and have therefore
further to enclose copies of the. Correspondence with him consequent thereon.

We have, &c. :
(Signed) . J. KENNEDY. .

~ CAMPBELL J. DALRYMPLE.
The Right Hon. the EarlofAberdeen, K.T.

&e. Se. &e.
 

First Enclosure in No. 121.

oo . Her Majesty's Commissioners to the Captain-General.
Mosr Exceuzenr Sia, ; , .. Havana,April 5, 1842.

We have received-information, which we consider trustworthy, that about a week since therewere landed at Bahia-honda, or in its vicinity, about 300 bozal negroes. It is also reported that theywere brought on account:of his Excellency.Don Joaquin. Gomez.” _ ,
We think it right to repeat this statement, though we trust that, in consequence of yourExcellency’sstrict orders to the subordinate officers of the Government, the necessary measures will have beenalready taken to meet this further flagrant violation of the laws. vo :

; We have; &c.
; (Signed) J. KENNEDY. .

His Excellency the Captain-General, C. J. DALRYMPLE,
&ec. &e. &e.
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Second Enclosure in No. 12],

(Translation.) The Captain-General io Her Majesty's Commissioners.

GENTLEMEN, Havana, April 30, 1842,
From the moment § received your communication of the 5th instant, relative to the disem

barkation in Bahia-honda, or its neighbourhood, of about 300 bozal negroes, I directed, comformably
to the opinion given me by the First Assessor-General of this Government, that by the district Judgesof the said port, of the distriet of St. Diego de Nunez, and the Commandant of Arms of Cabanas,proceedings should severally be instituted for the correspondent summary investigation.

These have been effected by each one of those, and forwarded for examination, and the First As-
sessor-General, being consulted, reports to me, it appears from ihem, that twenty witnesses have declared,the greater part of them fishermen and coasters of the coast,"certifying, by their assertions, that therehas not approached there any vessel suspected of slave-trade; that they have no knowledge, or thejeast idea, of there having been effected the disembarkation to which you allude, and that the informa-tion given you might have arisen, as has happened at other times, from their having seen arrive somesquare-rigged, vessel to load molasses, a rare thing in that port, frequented commonly by smallervessels which make a coasting-trade. On view of the whole, and in conformity with the opinion ofthe Assessor referred to, I have ordered the proceeding to be filed, communicating this to you, Gentle-men, for your information, and in reply,

God preserve you many years.
Her Britannic Majesty's. Commissioners, (Signed) GERONIMO VALDES,&e. &c. &e.

 

Third Enclosure in No. 121.

Her Majesty’s Commissioners to the Captain General.
Most Exce..ent Sir, Howana, May 3, 1842.

We received, yesterday, your official communication of the 30th April, in answer to ours of the5th of that month, stating, that in consequence thereof your Excellency had directed investigations tobe made into the circumstances we had denounced, of the disembarkation of about 300 bozal negroesat Bahia-honda ; and that, from the evidence taken, it appeared no vessel had arrived there suspectedof Slave Trade, and no such disembarkation of negroes had been effected,
We assure your Excellency that we should be very unwilling to intrude any denunciation on yourExcellency’s attention, on any information but such as we considered trustworthy ; and that, withregard to the present case, it is, as we stated it, still universally credited in this city.

We have, &c.
His Excellency the Captain-General, (Signed) J. KENNEDY.

&e. &e. - §e. C. J. DALRYMPLE.

 

Fourth Enclosure in No. 121.

Mr. Turnbull to Her Majesty’s Commissioners.

GENTLEMEN, Havana, Aprit 6, 1842.
1 BEG to apprise you that I have received information of the recent landing of a cargo of 300negroes at a place called El Corojal, in the partido de las Mangas; that a portion of them have beenbrought to the Havana ; but that the greater part have been distributed among the plantations in theneighbourhood of Corojal.

I have already brought the facts connected with this infraction of the Slave Trade treaties under thenotice of the Captain-General. I have called on him to send the case before your Court, and to havethe criminals brought to punishment; and I have offered, as I did in the recent case of the “ AureliaFeliz,” to take charge of the victims,

I have, &c.
Her Majesty's Commissioners, (Signed) DAVID TURNBULL.Se. §e. Sc.

 

Fifth Enclosure in No. 121.

Her Majesty’s Commissioners to Mr. Turnbull.

. Havana, April 6, 1842,
We have received your letter of this date, informing us of your having had information givenyou of the landing recently of 300 bozal negroes, and of your having entered into communication withthe Captain-General respecting them,

.Having received information to the same effect, we also have, in accordance with ourduty,addressed his Excellency upon thesubject.
,

Sra,

.
We are, &c.David Turnbull, Esq. (Signed) J. KENNEDY.Ge. Ge. Fe,

C. J. DALRYMPLE,
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Sixth Enclosure in No. 121.

Mr, Turnbull to Her Majesty's Commissioners.

GENTLEMEN, Havana, April 8, 1842.
In the house of Don Joaquin Andreu, a oaker in the Plaza de Armas, there are two eman-

cipados named Pedro and Jos¢, and a slave named Matias, who have all been treated with extreme
severity. . .
The slave Matias having attempted his own life a few days ago, by cutting his throat, information

was given of the fact by Pedro, the emancipado, to the Sindico; in consequence of which the baker
Andreu is ‘now offering him Pedro for sale.as a slave.

These facts I have communicated to the Captain-General, and have offered to adduce the necessary
evidence.

I find that in my letter of the 6th I omitted to mention that I am in possession of the names of the
reputed importers of the cargo of slaves to which I then drew your attention; but as your information
was, no doubt, as complete as my own, I need not now trouble you with idle repetitions.

I have, &c.
HerMajesty’s Commissioners, (Signed) DAVID TURNBULL.

Ge. Fe. Fe.

 

Seventh Enclosure in No. 121.

Her Majesty's Commisstoners to Mr. Turnbull. :
Sir, Havana, April 9, 1842.

We have received your letter of yesterday’s date, informing us of two emancipados and a
slave, in the house of Don Joaquin Andreu, having been treated with extreme severity, and of your
having communicated the circumstances to the Captain-General ; also observing that, in your letter to
us of the 6th instant, you had omitted to mention the names of the reputed importers of the cargo of
slaves to which you then drew our attention.

In reply, we have to observe, that, as -you have called the Captain-General’s attention to the cireum-
stances first referred to, we presume proper investigations as to the truth will be duly directed.
With regard to the other fact, we have to state that, in our letter to the Captain-General of the 5th

instant, repeating the information we had received, of acargo having been recently landed on the coast
near Bahia-honda, we did not neglect to add on whose account they were reported to have been
brought,

We are, &c.
David Turnbull, Esq. (Signed) J. KENNEDY.

ge. Se. $e. Cc. J. DALRYMPLE.

 

No. 122.

Her Majesty's Commissioners to the Earl of Aberdeen.

Havana, May 5, 1842.
My Lorp, (Received June 11.)

We have the honour to enclose copies of a correspondence we have
had with Mr. Turnbull, respecting a demand he states to have been made on
two emancipados of about seventy dollars each for their certificates of emanci-
pation, on their making application to have these delivered up to them.
Respecting this demand Mr. Turnbull states he had already written to the
Captain-General, and we therefore presume that due investigation would be
made into the circumstances. Not knowing them further than from his state-
ment, we cannot judge of the matter; but they might probably prove to have
been only the attempt at extortion of some persons of bad character who wished
to defraud the poor negroes of money. For our parts, we know of no such
demand, though we have ascertained the fact of many emancipados having
obtained their certificates of freedom, of whom the Captain-General’s ‘list
shows atotal of 452 individuals during this year, as stated in our previous
Despatch of the 3rd instant.

In our answer, therefore, to Mr. Turnbull of the 4th instant, we observed
that we considered the circumstances he repeated suchas ought to be made
known to the Captain-General, and that we certainly should have done so had
he not rendered our doing it unnecessary. -

We have, &c.
(Signed) J. KENNEDY.

CAMPBELL J..DALRYMPLE.
The Right Hon. the Earlof Aberdeen, K.T.

&e. Se. &e. .
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First Enclosure in No. 122.

Mr. Turnbull to Her Majesty's Commissioners.

GENTLEMEN, Havana, May 3, 1842.
. J beg to apprise you that I have received information that an emancipado named Felipe, to a

memorial presented by him to the Captain-General at my suggestion, has received for answer that his
comticate of emancipation will be delivered up to him on the payment of four and a half ounces of
old. ee

6 This emancipado was originally assigned to the late Don Mariano Ordanivez, a captain of dragvons,
and since his death has fallen into the hands of his widow Donna Pasesita,

Having become possessed, by lawful means, about three years ago, of fourteen ounces of gold, and
not being able, in his condition of emancipado, to purchase a portion of his freedom by the system of
coartacion, as he could have done if a slave, he deposited the sum of 200 dollars in the hands of Don
Mariano Ordanivez.
As soon as he received the answer from the office of the Captain-General, that his letter of emanci-

pation would be delivered to him on the payment of four ounces anda half, he applied to Donna
Pasesita Ordanivez to enable him to satisfy the demand. But it appears that that lady is not willing
to part with the money, and I have therefore thought it my duty to address the Captain-General on the
subject.
Ihave also addressed his Excellency on behalf of another emancipado, named José Maria Nunez,

who had in like manner applied for his certificate, and had received a similar answer, that it would be
delivered to him on the payment of four ounces of gold. This person was originally assigned, not less
than fifteen years ago, to Donna Concepcion Nunez, and has since fallen into the hands of that lady’s
son-in-law, Don Gabriel Seidal, who, hearing of the emancipado’s application to the Captain-General,
has thought fit to put him in the stocks, and now holds him a prisoner in that situation without any
legal authority. José Maria Nunez is also enabled, by the liberality of a friend whose confidence he
enjoys, to pay the sum demandedatthe office of the Captain-General ; and in communicating this fact
to his Excellency I have applied for the redress to which the sufferer seems entitled.
With regard to the emancipado Pedro, one of. the two held in servitude by Don Joaquin Andreu,I

now enclose a copy of the letter of licence, which serves to prove an attempt on the part of that person
to sell Pedro as a slave. The original is now in my possession, and I have communicated a copy of it
to the Captain-General,

T have, &e.
(Signed) DAVID TURNBULL.

Her Majesty's Commissioners,
&e, &c. &c.

 

Enclosure in the above.

Habana, y Abril 7 de 1842.
Doy licencia a mi sierbo Pedro de nacion Congo, de oficio Panadero sano y sin tachas en la

cantidad de cuatro cientos sincuenta pesos libres; valiendo lo presente por tres dias contados desde
hoy.

((Signed) JOAQUIN ANDREU,

 

Second Enclosure in No. 122.

Her Majesty’s Commissioners to Mr. Turnbull.

Havana, May 4, 1842,
We have received your letter of yesterday’s date, informing us of two persons of the class of

emancipados having applied to the Government for their certificates of freedom, and of their having
received for answer that they should be delivered up to them on the payment of specified sumsof
money. You enclose us also a copy of a licence granted to another emancipado by Don Joaquin
Andreu, in terms which convey the supposition of his being attempted to be considered a slave.
You state that you have communicated these circumstances to the Captain-General, to whom wecertainly think they ought to be made known, and we should have followed that course had vou not

rendered our so doing unnecessary.

Sir,

Weare, &c.
David Turnbull, Esq. (Signed) J. KENNEDY.

&c. &e. CAMPBELL J. DALRYMPLE,

 

No. 128.

Her Majesty's Commissioners to the Earl of Aberdeen.

Havana, May 1], 1842.
MyLorp, (Received June 11.)

Durine the last month we believe no vessel arrived here, or in theneighbourhood, or was despatched hence, under Suspicion of being engaged inSlave Trade. We have heard, however, that the “Venus,” otherwise the
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“ Duquesa de Braganza,” yvespecting which we detailed the reports then eur-
rent in our Despatch of the 12th of March last, has returned to the coast of
Africa, but under what circumstances we are unable to state, It is certain
that she has not entered this harbour; and if the parties succeeded in disem-
barking the negroes (800 in number) she was said to have brought, it must
have been at a distance from this city, or we could scarcely have failed to have
heard some of the particulars.

We have, &c.
(Signed) J. KENNEDY.

CAMPBELL J. DALRYMPLE.

The Right Hon. the Earl of Aberdeen, K.T.
Se. Se. &e.

 

No. 124.

Her Majesty’s Commissioners to the Earl of Aberdeen.

Havana, May 12, 1842.
My Lorp, (Received June 24.)

We have the honour to acknowledge having received your Lordship’s
Despatch, dated the 23rd of March last, transmitting us a printed copy of the
Treaty signed the 20th of December, 1841, by your Lordship, on the part of
Her Majesty, with the plenipotentiaries of Austria, France, Prussia, and Russia,
for the Suppression of Slave Trade.

We have, &c.
(Signed) J. KENNEDY.

. CAMPBELL J. DALRYMPLE.

The Right Hon. the Earl of Aberdeen, K.T.
&e. Se. &e.

 

‘No. 125.

Her Majesty's Commissioners to the Earl of Aberdeen.
Havana, May 31, 1842.

My Lorp, © (Received June 24.)

We have the honour to enclose copies of several letters that have
passed between us and Mr. Turnbull respecting the cases of some emancipados
which he had previously brought under the notice of the Captain-General, on
the ground of different sums of money having been demanded of the emanci-
pados for the delivery to them of their certificates of emancipation. In No. 1
he refers to the cases of an emancipado woman, held in close confinement and
irons in consequence of her having addressed a memorial for her freedom, and
of a white man, who was in prison for no other offence but that of bringing to
Mr. Turnbull’s house the daughter of another emancipado woman while the
mother was in the stocks to compel her to disclose. the daughter’s previous

hiding-place. Do,
In No. 3 he states that an emancipado woman, named Olalla, had had four

ounces of gold demanded of her at the Government house as the price of her
freedom ; and in No. 5, that a man, named Genaro Alfaro, had had five ounces
and a half of gold demanded for the like purpose; while in another case, pre-
viously reported, four ounces and a half was stated to have been demanded..

In, the last case (letter No. 5) it appears that the emancipado, or a friend,
had paid the money to a white man named José Ayala, who declared that he
had paid it to the Government secretary, notwithstanding which the emanci-
pado was still kept in a state of servitude, which circumstance, together with
the different sums named as the price of freedom, raises a suspicion that the
unfortunate emancipados had been the victims of some evil persons who had
defrauded them of their money under pretence of obtaining their freedom.
As in theseveral cases Mr. Turnbull had already written to the Captain-

Lass A.
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General without previous reference to us, we could not feel ourselves called
on to interfere ; but as it was highly important to know whether the Govern-
ment itself made any such extortionate demand for the grant of liberty, which
we consider should be freely conceded as a right, we requested Mr. ‘Turnbull(in our letter No. 6) to inform us whether he knew of any emancipado whohad received his freedom on the payment of any sum of money, and if so whatwas the amount, and to whom was it paid, and whether any receipt for it hadbeen obtained. We referred Mr. Turnbull to two emancipados whose cases
were within his knowledge, and who had received their freedom, as propergrounds for inquiry ; we having no knowledge of them, or of any instance ofmoney being demanded in such manner. ‘To that letter of the 27th instant
we received no answer; but should any proof be afforded of the Governmentor any of its officers participating in such exaction, we should certainly con-sider it a fit subject to bring under the Captain-General’s notice as unjust.

In Mr. Turnbull’s letter No. 8 he also asks us whether we are nowwillingto do anything in furtherance of the object which was brought under ournotice relative to the emancipados by Lord Palmerston’s Despatch of the4th of March, 1841; without, however, communicating what in his opinionshould further be done. In reply, therefore (No. 4), we observed that wewere at all times prepared to receive from him any suggestions which he mightthink fit to make us; but that, with respect to the Despatch referred to, wehad to remind him he had attended a conference at our office on the 6th ofMay, 1841, when certain steps in consequence were taken, which had beenapproved of by Her Majesty’s Government, since when we had received nofurther instructions.
At that time, also, pressing demands were made on the Spanish Governmenton behalf of the emancipados; and we presume it was in consequence of themthat the present concessions are in. course of being made to the emancipados oftheir liberty, as detailed in our several previous Despatches.

We have, &e.
(Signed) J. KENNEDY.

CAMPBELL J. DALRYMPLE.
The Right Hon. the Earl of Aberdeen, K.T.

Se. &e. Se.

 

First Enclosure in No. 125.

Mr. Turnbull to Her Majesty’s Commissioners.

GENTLEMEN,
_ Havana, May 16, 1842,I sea to acquaint you that there is now a female Emancipado, namedMatilda,held in closeconfmement, and in irons, by one Gregorio Pera, who keeps a bodega in the Barrio de San Lazaro, inconsequence of her having addressed a memorial to the Captain-General,praying for the delivery ofher letter of emancipation,

This case is similar to that of José Maria Nunez, referred to in a former letter, who afterwardsbroke out of his place of confinement, and, having come to my office, is now in possession of the legalevidence of his liberty, :I have this day addressed the Captain-General in favour of this Matilda, the second of the naine, forwhom I have interceded.
The other Matilda, and her daughter Marina, who, although the child of a woman legally free, was indanger of being reduced to slavery, have had their freedom recognised for several: months. But awhite man, named Francisco Abreu, has ever since been in prison, for no other offence but that ofhaving brought Marina to my house, while Matilda was in the stocks in order to compel her todisclose her daughter’s previous hiding-place.
I have not yet thought it my duty to interfere in behalf of Francisco Abreu, His was one of thenumerous cases which I was prevented, by the extreme pressure of business, and the shortness of thestay of the Illustrious at the Havana, from bringing under the notice of Sir Charles Adam, Shouldyou think it a fit subject for your mediation, [ beg to refer you to the prisoner, who I find has beenreleased from the state of incommunicacion in which he was formerly held.

I have, &c.Hereoscomm grioners, (Signed) DAVID TURNBULL.Cc. C. Cc.
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Second Enclosure in No. 125. .

Her Majesty's. Commissioners to Mr. Turnbull.

Havana, May 18, 1842.

We have received your letter of the 16th instant, informing us, first, of a female emancipado,
named Matilda, being held in close confinement, and irons, by one Gregorio Pera, in consequence of
her having addressed a memorialto the Captain-General, praying for the delivery of her letter of
emancipation; and, secondly, of a white man, named Francisco Abreu, having been put into prison
for no other offence but that of bringing to your house the daughter of another female emancipado,
named Matilda, while the mother was in the stocks to compel her to disclose her daughter’s previous
hiding -place. .

Ist PAS, with regard to the first-mentioned Matilda, you state you have already addressed the
Captain-General, we trust any further interference will be unnecessary to secure justice.

2nd. With regard to the case of the white man, in whose behalf you say you have not yet thought it
your duty to interfere, we have to observe, that, as you must necessarily be better acquainted with the
particulars than we are, we presume you have acted as you thought right. But as the man, according
to your statement, has got into serious difficulty by acting in concert with you in the matter, it
appears to us a question solely for your consideration.

Sir,

We are, &e.
David Turnbull, Esq. (Signed) J. KENNEDY. |

ge. &c. §e. C. J. DALRYMPLE,

 

Third Enclosure in No. 125,

Mr. Turnbull to Her Majesty's Commissioners.

GEnTLEMEN, . Havana, May 19, 1842.

Anotuer female emancipado, named Olalla, one of the cargo of the “ Midas,” of 1881, has
come to my house to complain that her pretended mistress, Donna Teresa Serrano, who lives in the
Calle de las Damas, persists in exacting from her 24 rials fuertes per diem, although she has been told
at the Government house, in answer to a memorial presented there, that her certificate of freedom
would be delivered to her on the payment of four ounces of gold. .
As Olalla is in bad ‘health, and has a child four years old, besides herself, to maintain, I have treated

her case as one entitled to immediate consideration, and have this day addressed the Captain-General
on the subject, informing his Excellency that Olalla is now enabled to tender the payment of the
four ounces of gold which have been demanded at the Government. house.

I avail myself of this opportunity to recall your attention to the condition of the emancipados as a
class; and I request to know whether you are now willing to do anything in furtherance of the object
which was brought under your notice by Lord Palmerston’sDespatch of the ah of March, 1841.

ave, &c.
Her Majesty's Commissioners, (Signed) DAVID TURNBULL.

&e. &e. &e.

 

Fourth Enclosure in No. 125.

HerMajesty's Commissioners to Mr. Turnbull.

Sir, Havana, May 20, 1842.
We have received your letter of yesterday’s date, informing us of the case of another female

emancipado,. named Olalla; the circumstances of which you state you have already communicated to
the Captain-General.. We certainly think them demanding his Excellency’s fullest consideration, and
should have sought it, had you called upon us to do so.
With regard to your ‘ request to know whether we are now willing to do anything in furtherance of

the object which was brought under our notice by Lord Palmerston’s Despatch of the 4th of March,
1841,” we have to observe that we are at all times prepared to receive from you any suggestions which
you may think fit to make us; but with respect to that Despatch we have to remind you that you
attended a conference at our office thereon on the 6th of May, 1841, when certain steps were taken in
consequence, of which you were duly acquainted. Those steps were approved of by Her Majesty’s
Government, and since that time we have received no further.instructions on the subject.. 4

, : 3 We are, &c, vs
David Turnbull, Esq. - (Signed) J. KENNEDY.

&e. - &e.. &e. C.. 5. DALRYMPLE.

 

Fifth Enclosure in No. 125.

- Mr. Turnbull.to HerMajesty’s Commissioners.

GenrLemen, ; - Havana, May 25, 1842.
_ i wave this day addressed a letter to the Captain-General, bringing under his Excellency’s

notice the case of an emancipado named Genaro Alfaro, a married man with four children, who
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became entitled to his freedom by a judgment of your Court not less than seventeen years ago, but
who, to this hour, is not only in servitude, but has recently been required by the authorities to pay
the sum of five and a half ounces of gold as the price of his redemption. J have also stated to the
Captain-General that, after receiving this requisition, Genaro Alfaro addressed himself, by means of
his friend, Francisco Correa, a coloured man of free condition, to Br. Don José Ayala, now residing
at Guanabacoa, who undertook the charge of the affair, received the five and a half ounces of gold on
the 8th of April last, and now declares that he paid the money to the Government Secretary.

Genaro Alfaro is nevertheless still practically a slave; and having since the payment of the money
made many fruitless applications at the Government House, he has presented his case in such a light
to me that,I have thought it my duty to interpose in his behalf, in the hope that the Captain-General
may feel that the honour of his Government is concerned in seeing that immediate justice is done to
this unfortunate emancipado and his numerous family.

In other Despatches I have persevered in pressing on the Captain-General’s attention the several
cases of peculiar hardship which I have recently brought under your notice; not so much. becanse I
entertain any well-founded hore that justice is thus to be obtained for the individual sufferers, but
because I believe it to be desirable and necessary to convince the Spanish authorities that their iniquitous
proceedings are observed, and that the constant violation of the Treaty of 1817 is still brought under
the notice of Her Majesty’s Government.

. I have, &c.
Her Majesty's Commissioners, (Signed) DAVID TURNBULL.
&e. &e. Sc.

 

Sixth Enclosure in No. 125.

Her Majesty's Commissioners to Mr. Turnbull.

Havana, May 27,1842.
We have received your letter of the 25th instant, informing us of your having on that dayaddresseda letter to the Captain-General respecting the case of an emancipado named Genaro Alfaro,

for whose certificate of freedom the sum of five ounces and a half of gold had been paid, but whonotwithstanding was still kept in a state of slavery. The circumstances certainly appear to us to requireinvestigation, though it may be that the money was paid to some one who had no power to obtain thecertificate for the applicant, and who may therefore have acted fraudulently in the matter.
With reference, however, to your former communications of the like character, we should think itdesirable to ascertain whether anymoney,and to what amount, has been paid on behalf of those emanci-pados who have received their certificates of freedom, and whether any receipts have been given forsuch payments, and to whom they were made,
We have heard.of no such payments, and it may be in your power to learn those particulars, as, forinstance, in the cases of, Ist, the woman Matilda, whose freedom you informed us in your letter ofthe 16th instant had been several months recognised; 2nd, of the emancipado Gavino, respectingwhom we had a correspondence with you last year, and with whom you may have means of communi-

Str,

 

cating.

We are, &c.
(Signed) J, KENNEDY.

David Turnbull, Esq. C, J. DALRYMPLE,
&ec. &c.

No. 126.

The EarlofAberdeen to Her Majesty's Commissioners.

GENTLEMEN, | Foreign Office, July 11, 1842.
I wave received your Despatch of the 31st of May last.

I have to desire that you will press the Governor-General of Cuba to investi-gate the cases already brought to your notice by Mr. Turnbull, in whichmoney is said to have been demanded from emancipated negroes, as a conditionof their receiving their certificates of freedom.
You will at the same time state to General Valdes that Her Majesty’s Go-vernment have learnt with great satisfaction the proofs reported in your previousDespatches of the disposition of his Excellency to do justice to the emancipatednegroes by giving up to them the certificates of freedom to which they were

entitled.
Her Majesty’s Government feel confident that the same sense of justice willinduce his Excellency‘to examine carefully all cases in which there may bereason to suppose that extortion has been practised upon negroes of that class,by compelling them to pay in money for the freedom already due to them by
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Treaty ; and that his Excellency will extend to those unfortunate negroes his
protection against such cruel oppression. .

Iam, &c.

Her Majesty’s Commissioners, (Signed) ABERDEEN.
Se. &e. &e.

 

_ No. 127.

Her Majesty's Commissioners to the Earl ofAberdeen.

Havana, June 8, 1842.
My Lorp, (Received July 11.)

We have the honour to enclose your Lordship a further communication
from the Captain-General of this island (being the fifth), respecting the
emancipados under the Treaty of 1817 to whom this Government is progres~
sively giving up their papers of freedom. From this list it appears that during
the last month 59 persons of this class have been put in full possession of their
liberty, viz. 31 males and 28 females, with their 22 children in addition,making
in the whole, since the beginning of this year, as detailed in our previous De-
spatches, 511 emancipados of both sexes, and 198 children.

In transmitting this list, his Excellency expresses a regret that the number
had not been greater, as in former months, on account of other urgent business
which had occupied the Government.

In our reply we expressed our assurance that his Excellency would not
neglect the just claims which these hitherto unfortunate persons had to their
full liberty. .

We have, &e.

(Signed) J. KENNEDY.
CAMPBELL J. DALRYMPLE.

The Right Hon. the Earl of Aberdeen, K.T.
. Se. &e. &ec.

 

First Enclosure in No. 127.

(Translation.) The Captain-General to Her Majesty’s Commissioners.

GeyTLEMENn, . Havana, June 1, 1842,
Continuine in my proposition, I enclose to you the account of the emancipated negroes to

whom have been delivered their letter of freedom in all the month last past, together with the children
they have borne; regretting that the number was not increased, as I could have desired, on account
of the many urgencies which have occupied this Government.

God preserve you many years,
Her Majesty’s Commissioners, (Signed) GERONIMO VALDES.

&e. &e, &e, ;
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Enclosure in the above.

Lisr of the Emancrpapos to whom have been given up their respective Certificates of Emancipation,
by order of the Most Excellent the Captain-General, from the Ist until the last ofMay.
 

Children that the Females have had,| Vessels in which they Nos.

 

Names of the Emancipados. with note of their Age, were brought.

Juan. . . . .,., oe Firme . . .| 130
Hermenegildo . . . Midas , . . 79
Clotilde . . . . .| José Santos, 4years. . .{| Josefa , . . 181

Eusevio, 1 month.
Flora. . . «. « «| José, 9years. . . . «| Orestes ¢ 8 a4

Marcos, 7 years
Patrocinio, 1 year.

Serafna.. . . . .| José, 3 years. . . . «| Voladora . . | 984
Dionisio . 2. 1 oo. Manvelita . . | 262
Toribio 2. 2... so. Firme , , 92
Salomé . 2. 1... . oe Fingal . . 26
Justa. . . 2 e . Midas . . .] 158
José de Calasanz. . . . Gerges .. 2. . | 197
Vicente . 2. . 1. + 6 Firme . . 83
Juanadela Craz .. 7 Gerges . . «| 368MariaRegla . . . .| Felipa,7years . . . .|Gerges. . .| 269

Juana, 6 years.
Encarnacion . . . ..| Antonio, Syears. . . . | Campeador. . 45

Maria Purificacion, 5 years
Peirona, 10 months.  

Paula. . .
Trene . .

Lorengo . 1... te Campeador. .| 136
Juan de Dios. 2. .. se Firme . . 56Anselmo. . . 4. oo Planeta. , . 88
Bartolomé . . . ar Magico. . 12
‘Cornelio oe we . oe Manuelita . .| 386
José . ow ww to. Gerges . . 27
Maria Trinidad 2 . L| eo. Planeta. .. 213
Pragedes . --. =.) . «| Josd de los Reyes, 2 years . | Negrito. . .| 414

Roque, 10 months.
Genoveva. . . « «/] Merced, ldyear. . . «| Intrepido . . 67
Pastor . . . . . Voladora . 70
Gaving . . . . - . Josefa . . 138
Dorotea. . . 6... . Intrepido . 46
Jacundo . . . . . Gerges . . . | 341Mauricio «2. wk, oo. Firme . 301
Benvenuto (a), Juan. . oo Intrepido , 65
Buenaventura .°. . . Julita . 284.Bernardino . 2. . Gerges « 2. | 112
Maria dela Paz . . a Voladora 181Sebastiana : - | Augustina, 8 years . . . | Firme . 2 . | 2906

Justo, 14 year . . . . | Joven Reina .| 202
Antonio, 1G years . . , | Firme . . 414
Pedro, 2 years

, Felicia, 1 year.
Donato . . . Planeta .oe 8 . 34Robustiano (a) Sebastian . 6 Julita . . , | 233Pablo. 2. 2. 1. . Julita - «+ | 247Anaclete . , oo o Orestes. , 90Iuciano . 1... oo Firme . . . | 236Maria Ascencion. . . - os Gerges . . . | 228Venaucio (a) Carlos. . so | Rosa . . 82Pastor (a) Federico .  . . oe Rosa oo. 80Gonzalo . - ww, 7. "| Magicoo. . 160Beatriz 2... . oo. Magico., , , 18Santiago. . . . - Manuelita . . | 198Dorotea . 2. 1. Rosalia, Jl years . . . | Gerges - .| 209Maria del Socorro. ly . Gerges .{ 315Filicitas . ., Narcisa, 4years + « . «| Planeta. 221

Nazaria, 3 years.
Antonio . o. . . Magico. . , 1Mamerto (a) Jose .. Voladora . 109Anastasio. . . . SA oo. . . 1ilRosa. . . : Indagadora, . | 126Susana... . Relampago, . 48Dorotea . . Voladora’ . .|. 187Antonio Abad
Paulina .
Rita . . .
Marcelina. .

Firme . . 203
Josefa . . . 196
Fingal... 43
Josefa . . 164 |
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.     
59 certificates of emancipation delivered, besides 22 children which the females have had.

31 males and 28 females; total, 59.
Havana, May 31, 1842, (Signed) © FRANCISCO GARNICA, Secretary,
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Second Enclosure in No. 127.

Her Majesty’s Commissioners to the Captain- General.

Most Exceirent Sir, Havana, June 2, 1842.

WE have received your Excellency’s letter of yesterday’s date, enclosing us a list of 59 eman-
cipados to whom have been delivered their certificates of freedom during the last. month, with their
22 children in addition. Your Excellency also regrets that the number has not been so great as you
could have wished, on account of the many urgencies which had engaged the Government.
We feel assured that your Excellency will not neglect the just claims to their fuil liberty of these

hitherto unfortunate persons,.and beg to say that we will take the first opportunity of transmitting
your Excellency’s communication to Her Majesty’s Government.

We have, &c.
; . (Signed) J. KENNEDY.

His Excellency theCaptain:General, Cc. J. DALRYMPLE.
&e. c. Cc.

 

No. 128.

Her Majesty's Commissioners to the Earl of Aberdeen,

Havana, June 11, 1842.

My Lorp, (Received July 11.)

We have the honour to enclose copies of a correspondence we have had
with the Captain-General of this island, respecting the arrival and departure of
several slave-vessels.
Having heard that about the end of last month a vessel had sailed hence

under the Spanish flag, and known in the harbour as the ‘* Recompensa,” in-
tended for Slave Trade, and that another was about clearing out, as believed,
for the same purpose, which had been long engaged in it under the name of
the “‘ Tres de Febrero,” we felt it our duty to communicate these circumstances
to his Excellency. We informed him also of a vessel then lying at Casa Blanca,
but whose name we could not ascertain, that was known to have recently
brought a cargo of about 300 negroes, and landed them on the south of the
island ; and, on the 2nd of June instant, we wrote his Excellency another letter,
informing him of the arrival, the day before, of a brig under the Portuguese
flag, for which the signal was made, before all this community, that if had
arrived from Africa, and which we had learned was the “ Trueno,” otherwise
the “ Trovao,” long known here as engaged in Slave Trade. Respecting
this vessel we had not then heard further particulars, but, having learned
shortly after that she had arrived in ballast, having been chased off the coast
by the British cruisers, and that the crew had had an encounter with the boats
of one of the cruisers, which they boasted of having beaten off, and killed or
wounded some of the men, we found it our duty to communicate these to his
Excellency in our letter of the 3rd instant; and to request that his Excellency
would direct measures to be taken that the parties referred to should be pro-
duced for trial for such offence, in case it should prove true that it had been
committed. . oe
To this last letter his Excellency has not yet returned us a reply, and we

therefore take for granted that a due investigation has been ordered to be
‘made; but with regard to the former communication, he has given us an
answer of the 8th instant, stating that, on a strict search having been made of
the books in the captain of the port’s office, no vessel-was found there named
“ Recompensa,” which might be true, as it is so much the practice of slave-
vessels to have two or three different names; and that the “ T'res de Febrero.”
which was about sailing, had been nationalised by the name of Carlitos,” and
gave no indication of being intended for Slave Trade. _ His Excellency added
that, the captain of the port having meanwhile put an interdict on thesailing
of this vessel to receive his orders, he. had taken it off, unless further grounds
should appear for detaining her. Respecting the vessel we had stated. to be
lying at Casa Blanca after bringing 300 negroes, his Excellency observed that
every vessel there, which by build or burden could be suspected of such traffic
had been examined, but without any proofs resulting to implicate any in it. ,
We fear these investigations still continue illusory, however anxious the

Captain-General may be to fulfil his duty; and we felt we could make no other
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reply than to assure his Excellency we would not have claimed his attention to
these matters, except upon information which we fully believed trustworthy.

We have, &c.
(Signed) J. KENNEDY.

CAMPBELL J. DALRYMPLE.
The Right Hon. the Earl of Aberdeen, K.T.

&e.  &e. Se.

 

First Enclosure in No. 128.

Her Majesty's Commissioners to the Captain-General.
Mosr Excettent Sir, Havana, May 30, 1842.

Ws regret to have it our duty to state to your Excellency, that a schooner under the Spanishflag, and commonly known here by the name of the “ Recompensa,” sailed hence about a week sincefor the Coast of Africa, to be engaged in Slave Trade; and that another vessel, the “ Tres deFebrero,”is at this time preparing in this harbour for the like destination. ‘We understand, also, that a vessel is lying at Casa Blanca, which within thismonth has landedabout 300 Bozal negroes in the island. We feel assured it is only necessary for us to bring thesecitcumstances to your Excellency’s knowledge to insure a becoming investigation.
We have, &c.

 

(Signed) J, KENNEDY.His Excellency the Captain-Géneral, C. J. DALRYMPLE.
&e. &e. &e.

Second Enclosure in No. 128,

Her Majesty’s Commissioners to the Captain-General.
Most Excextenr Sir, Havana, June 2, 1842,

WE regret to have it our duty to make known to your Excellency, that yesterday evening abrigentered this harbour under the Portuguese flag, for which the signal’ was madg at the Moro, that ithad proceeded from Africa. We learn that the vessel was the « Trueno,” and came on account of thenotorious slave-trading firm of Pedro Martinez and Co., so that no doubt exists of its being the vesselso long engagéd in the Slave Trade under that name.
We have heard no particulars of any cargo she may have brought, but we lose no time in writingthis, to insure an early and strict investigation into the circumstances under your Excellency’s orders.

We have, &e.
(Signed) J. KENNEDY.His Excellency the Captain-General, C. J. DALRYMPLE.Se. &c. Sc.

 

Third Enclosure in No. 128.

Her Majesty's Commissioners to the Captain-General.
Most Exceriznt Sir,

Havana, June 83,1842.
Witu reference to our letter of yesterday respecting the arrival of the slave vessel « 7;rueno”in this harbour the day before, we have now to state that we are informed the parties report they havebrought no slaves, on account of the coast being too closely watched by the British cruisers; but theyalso report, that they had an encounter with the boats of one of the British cruisers, which they beatoff, killing some of the men. .

It becomes our further duty therefore to make these circumstances known to your Excellency, re~questing your Excellency will order measures to be taken in case this report prove true, that the guiltyparties may be produced in due time for trial.

 

We have, &e.
(Signed) J. KENNEDY.His Excellency the Captain-General, C. J. DALRYMPLE.&e. &e. &e.

Fourth Enclosure in No. 128.
(Translation.) Lhe Captain-General to Her Majesty's Commissioners.
GenTLemeEn,

Havana, June 8, 1842. -His Excellency the Commandant-General of the naval forces of this station has directed to methe summary which he had ordered to be instituted, in consequence of the communication made to himon receipt of your letter of the 30th of Maylast, in reference to the sailing of a schooner known underthe name of the “ Recompensa,’’ for the coast of Africa, to be employed in the Slave Trade, and otherParcuarsto which you refer respecting one named the “ Tres de Febrero,” and another which is lyingat Casa Blanca.
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This bejng passed to the First Assessor-General of this Government, in conformity with what-he
has advised me, I have to inform you, that with respect to the first particular, the search of the list of
vessels entering here, which is kept in the office of the captain of the port, shows that there was in it
no schooner named “ Recompensa,” and, consequently, that there had sailed none in the last eight days
of May for the said destination, or for any other. .

In respect to the second, the strict search made of all the vessels lying at the wharfs of Casa Blanca has
offered for result, that there are, one which entered this port the 19th of November, 1841, under the
Portuguese flag, named “ Tres de Febrero,” and since the 23rd of MarchJast that it was naturalized,

~ it has been called the brig “ Carlitos,” and another, which being also Portuguese, and having entered
with clearance from Monte Video the 1st of January last, under the same namie of the “ Tres de
Febrero,” was naturalized on the 2nd of this month, under that of the brig “ Union,” but without being
to be observed in either the least indication or preparation of being intended for Slave Trade; notwith-
standing which, purely for precaution, the captain of the port ordered to have its topmasts and yards
lowered until new directions, reserving to its owners the right to which they might believe themselves

titled.
= Finally, the same recognition extended to all the other vessels lying at Casa Blanca, whose desti-
nation was not so notorious, as that of the steamers “ Alabama” and “ Cisne,” the American ship
“ Pespasian,” and others, nuthing fit for the Slave Trade by their burden or build: it has appeared
that there did not exist any which could offer the least indication of having been implicated in such a
speculation. Concluding with informing you, Gentlemen, that I have instructed the captain of the
port not to prevent the “* Carlitos” proceeding on its voyage unless new motives afford reason for
detaining it.

God preserve you many years.
Her Britannic Majesty's Commissioners, (Signed) GERONIMO VALDES.

&e. &e. Se.

 

Fifth Enclosure in No. 128.

Her Majesty's Commissioners to the Captain-General.

Mosr Excenuent Sir, Havana, June 9, 1842.
We have received your Excellency’s official letter of yesterday's date, informing us of the result

of the investigations made into the several cases of slave vessels referred to in our letter of the 30th of
May last, from which investigations it results, that no evidences appear of the vessels having been
engaged in, or preparing for Slave Trade. .
We beg to assure your Excellency that we would not have claimed your Excellency’s attention to

those particulars, but upon information which we fully believed trustworthy.
We have, &c,

(Signed) J. KENNEDY.
His Excellency the Capiain-General, : a Cc. J. DALRYMPLE.

Se. &e. | &e.

 

No. 129.

Her Majesty’s Commissioners to the Earl of Aberdeen.

os Havana, June 18, 1842,
My Lorp, . (Received July 11.)

WE have the honour to enclose copies of a correspondence we have had
with the Captain-General on the one part, and Mr. Turnbull on the other,respecting the negroes declared emancipados by the Mixed Court at thisplace,
under the Treaty of 1817, to whom the Government are now giving progres-
sively their paper offreedom, and especially with reference to an allegation of |
Mr. Turnbull’s, that they were exacting of those negroes various sums of money
for the concession of that freedom. oe
We found it our duty to address ourselves to the Captain-General, repeating

Mr. Turnbull’s assertion, and expressing our conviction that such exactions
could not have been made with his Excellency’s sanction; but at the same
time trusting his Excellency would inform us whether such exactions had been
made, for the information of Her Majesty’s Government.

In his reply of the 7th instant his Excellency, after denying in unequivocal
terms, that any demand whatever was or had been made on the emancipadosfor the grant to themoftheir paper of freedom, entered at length into the
course he is adopting with respect to the emancipados, and other considerations,for which we beg further to refer your Lordship to his letter itself.

_ In our acknowledgment, believing that your Lordship would feel any suchexaction as a grievous wrong, in addition to what these hitherto unfortunatepersons have already suffered in the long deprivation of the liberty to whichthey were entitled, we assured his Excellency that we felt persuaded from theCuass A, -
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first that such exactions could never have been made with his sanetion; and
that it was only for the purpose of stating so, on his Excellency’s authority,
that we had addressed him on the subject. As, however, it was very probable
that these poor ignorant people might often fall into the hands of unprincipled
persons, who might rob them of any money they might have at command,
under pretence of obtaining for them their full liberty, we suggested to his
Excellency, that when their paper of freedom shouldin future be given to the
emancipados they should be respectively informed of its being granted themas
of free right ; and, consequently, that if they had paid anything to any one in
consideration of it, such payments were received in fraud, and were open to
judicial investigation and punishment. _

The anxiety which the emancipados must feel for their instant freedom
naturally leads them to have recourse to whoever they may have access to for
obtainingit, on learning that so many others of their class have already received
it, without their understanding the grounds of selection which the Government
has determined on; and as the writing of letters and memorials is a profitable
occupation here, as in all countries where education is not very extended, these
poor people, it may be expected, will fall sometimes into the hands of unprin-
cipled persons, who will rob them of their money under pretence of obtaining
their freedom. Of such persons we think we see traces in every case to which
Mr. Turnbull refers: thus the emancipado Genaro Alfaro is represented as
paying the money to one Ayala; and in the letter of the 2nd of June, already
mentioned, an emancipado named Tranquilino is stated to have complained * that
his master had threatened to turn him out of his house that very day, and send
him to work on the railroad, ifhe did not bring him home four ounces of gold, in
exchange for which he promised to procure for him his certificate ofemancipation.”
From this statement it appears to us that thé exaction was that of the master,

who knew that the negro was about to receive his freedom from theGovern-
ment, and was endeavouringto extort money, on the instant, for what he could
not have avoided.
As to the course adopted in giving the emancipados their papers of freedom at

the expiration of the terms for which they were respectively assigned, we mustsay that much inequality may arise from it, as some of those who were of the lastcaptured may thus be freed from servitude sooner than those of the first, andin strict justice we should think them all entitled to immediate and uncondi-
tional freedom. But as the Government seems to feel itself bound by theassignments and contracts made in former times, and to fear danger from theinstant liberation of from six to eight thousand emancipados, we will not takeupon ourselves to pronounce their. decision contrary to right. We should,however, be anxious, in any way, to obtain for this unfortunate class the mostgeneral relief possible ; and should fear endangering this hope, if irritating theGovernment by breaking in upon their policy, and putting forward individualclaims contrary to that policy. Every individual case is undoubtedly a hard-ship, but one which we cannot alleviate, as not even Her Majesty’s Governmenthave been able to avert it. Yet in the instance of the emancipado José deJesus, who had been evidently cruelly ill-treated in the house of his Mistress,and for whom we therefore entreated the Captain-General’s immediate consi-deration and special protection, the poor individual, we learn, will this monthreceive his liberty.

We have, &c.
(Signed) J. KENNEDY.

CAMPBELL J. DALRYMPLE.
The Right Hon. the Earl of Aberdeen, K.T.

Se. Se. &e.

 

First Enclosure in No. 129,
Her Majesty’s Commissioners to the Captain- General.

Mosr Exceient Sir,
Haxana, June 4, 1842.We have received an official communication from Mr. Turnbull stating that various large sumsof money have been extorted from the Emancipados for the grant to them of their papers of freedom,and expressing his “ belief that these payments have amounted on an average to some five ounceseach.”

As we feel assured that these exactions cannot have been made with your Excellency’s sanction, and
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that Her Britannic Majesty’s Government will be of opinion that the unfortunate emancipados are
entitled to their full liberty, as a right, without being subjected to any, we trust your Excellency will
think it right to inform us, for the information of Her Majesty's Government, whether any such
exactions are made by order of your Excellency’s Government.

We have, &c. :
(Bigned) . J. KENNEDY.

His Excellencythe Captoin-General, C. J. DALRYMPLE.
Sec. &e. Se.
 

Second Enclosure in No. 129.

(Translation.) The Captain- General to Her Majesty’s Commissioners.

GENTLEMEN, Havana, June 7, 1842.

I wave received your official communication of the 4th, in which you communicate to me the
statement which Mr, Turnbull had addressed’ to you, that the emancipados had had exacted of them
large sums of money for the concession of their paper ot freedom, and although you declare yourselves
persuaded that these exactions have not been made with my consent, you desire some information on
the subject.

Mr. Turnbull has already addressed to me, in the improper language he is accustomed to use, various
communications respecting this particular, which I have not answered, because I cannot recognise in
him any right for such communications; now I have to reply to you, Gentlemen, that Mr. Turnbull
appears to propose continuing the hostile system which he has adopted with this Government, and
which does not comport with my dignity, or’ that of the English nation, sufficiently circumspect in all
its actions.
As to what Mr, Turnbull says, it is void of foundation ; since this Government neither authorises nor

permits that any sum be exacted of the emancipados to obtain their paper of freedom ; but on the con-
trary, highly zealous for the fulfilment of the orders of its superior, it is with the greatest care giving
their papers to the said emancipated negroes, in the progressive order directed by the superior. Govern-
ment, so that in a given time they may become all free; their subsistence assured by means of a
known occupation, and the tranquillity of the country guaranteed ; making them enter into the rights of
liberty by the path of good conduct, and the conviction that according to their capacity for maintain-
ing themselves, by themselves, they may apply for that without reference to time. These bases just
and equitable, and which Mr. Turnbull cannot be ignorant of, nor the Governmentof this country
forget, do not meet his desires; and thus it is, that passing them by, and without any right for so
doing, he has put forward pretensions for the liberty of some of those, which only for the presenting
them under the aspect of humanity I have admitted, to give a proof of the impartiality with which I act
in my Government: and it will not be foreign to the purpose to say to you, that, without the interven-
tion of this gentleman, the complainants would have obtained a more prompt determination as to be
expected, there not coming in the way the intemperate requirements of this gentleman, which have
provoked answers foreign to the matter. ,

The system adopted for delivering the certificates, which is religiously followed, is that continually
are required and taken from the masters all those who have fulfilled the terms for which they were
assigned; and in this with such impartiality, that without subjection to the length of time in the island
until they are found capable of maintaining themselves by themselves alone: from which system it
results that inevitably all will become free in less than five years. Preserving this order, their paper is
conceded at the completion of the term for which they were assigned, and thus it is in their power to
enter into society without prejudicing it ; and to those to whom some time is wanting for this, keeping
in view that they have to claim it in a given period, it is answered that they should wait their turn: it
may be that some of those masters, who answer in the name of their negroes, may some time have
abused and exacted some sum; this is not in the knowledge of the Government or its officers 3 but for
simply suspecting it, it is forbidden that such persons should come to act on account of the emanci-
pados; it has happened also in some other case, that idle men, called in this’ country (pica-pleitos)
suit-hunters, have defrauded the negroes, offering them, fur some sum, to procure for them their paper
of freedom, making them believe there. were some costs indispensable for obtaining it, but for these,
though it has been impossible to convict them of the crime, as the negroes themselves have denied it
on trial, they have been intimidated. This same day an investigation is prosecuting respecting an act
of this class, which in all time will prove the justice of this Government. These reasons are sufficient
to satisfy any person, who, of good faith, judges in his conscience the actions of another; and more, if
they reflect that there cannot, in certain cases, be in their reach the proceedings of others, But I
repeat to you, that Mr, Turnbull, though he knows the above, does not please to acknowledge it;
concluding with assuring you, that in the Chief Secretary I have, in respect-of honour and integrity,
the same confidence as in myself, which is in both equal to that the most exemplary of the subjects,
the most distinguished in this particular of Her Majesty the august Queen of Great Britain.

God preserve you many years.
Her Majesty’s Commissioners, (Signed) GERONIMO VALDES

&c. &ec. Se.

 

Third Enclosure in No. 129.

Her Majesty’s Commissioners to the Captain-General. -

Mosr Exceient Str, Havana, June 9, 1842.
We beg to acknowledge the receipt of your official communication of the 7th instant, in answer

to ours of the 4th, respecting Mr. Turnbull’s statement of various sums ofmoneyhaving been exacted
of the emancipados for the concession to them of their paper of freedom. We beg to repeat, that wefelt persuaded from the first, that such exactions could never have been made with your Excellency’s
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sanction; and it was only for the purpose of stating this, on your Excellency’s authority, to Her
Britannic Majesty’s Government, that we addressed your Excellency on the subject.
We fear, however, that these poor ignorant people may often fall, when seeking their full liberty,

into the hands of unprincipled persons who may rob them of any money they may have at their com-
‘mand ; and we would, therefore, respectfully suggest to your Excellency that, when their paper of
freedom, in future, shall be given to the emancipados, they should be respectively informed of its being
granted to them as of free right; and consequently, that if they have paid anything to any one in
consideration of it, such payments were received in fraud, and were open to judicial investigation and
unishment,
We feel great pleasure in bearing witness to the high and honourable character which the Political

Secretary of the Government beara in this community, and believe that under such directions much
injustice may probably be averted,

We have, &c.
(Signed) J. KENNEDY.

His Excellency the Captain-General, C, J. DALRYMPLE,
Sc.&e, &e.

 

Fourth Enclosure in No. 129.

Mr. Turnbull to Her Majesty’s Commissioners.
GENTLEMEN, Havana, June 3, 1842.

T rae the liberty of sending you an emancipado named José Jesus, and of enclosing a copy
of the declaration he has just made before me, from which you will see that he has been subjected to
the most: brutal maltreatment by the paramour of the woman to whom he was assigned on the con-
pempation of the“Negrito” slaver by your Court, in order to deter him from the attempt to obtain his
reedom. :
You wili not fail to remark, that at the time of the assignment of Josd Jesus, and of a female eman-

cipado named Inez, who has recently obtained her free paper, the woman Luisa Cabrera, to whom
these young people were confided by the Government for the pretended purpose of receiving religious
instruction, was living, as she still does, in open adultery with Manuel Hernandez, the man who
yesterday committed this act of barbarity.

, I have, &c.
Her Majesty’s Commissioners, (Signed) ' D. TURNBULL.

Sec. Sc.

 

Enclosure in the above.

Havana, June 3, 1842.
Joss Jzsus, an emancipado, one of the victims of the “ Negrito,” declares that he was originally

assigned to, and has ever since been in the service of Donna Luisa Cabrera, the kept mistress of Don
Manuel Hernandez, himself a married man, who keeps earriages to hire in the ‘* Calle de laLealtad.”That for the last three months he has had it in contemplation to apply to the Captain-General for
his certificate of freedom, and in consequence of this intention becoming known in the house, he wasordered, about two months ago, never to leave the house without leave.

‘That as the servants in the house are not supplied with sufficient food, they are accustomed to buy
necessaries with their own money; and last night, being exceedingly hungry, and unable to find anyone willing to go out, he went out himself to the nearest bodega to buy bread. That when he was outfor this purpose his absence had been discovered, and four of the slaves in the house had been sent outto seek for him and bring him home. That he was in the act of entering the gate of the house whenhe was seized by these slaves; his arms were tied, and in that state he was carried before Don Manuel.That Don Manuel addressed him in violent and abusive language, and told him that if he went outagain he would have him laid on his back, and would beat him so severely on the belly with a stick,that he would have to be sent to the hospital, where he would die. ‘Phat there were recently 9 negroesin the house, 7 slaves and 2 emancipados, himself and a female named Inez, who also arrived in the‘* Negrito,” and was assigned from the first, like himself, to Donna Luisa Cabrera, but who receivedher certificate of freedom about two months and a half ago, for which she paid 22 dollars. That severalof the slaves were present when José was thus threatened, after which his arms were tied up to a beamand his body to a post, by one of the slaves, with the assistance of Don Manuel, who then began tobeat him most cruelly with a stick about two inches in circumference, on the head, the shoulders andarms, the breast, and the belly. That after Don Manuel was tired of beating him he handed the stickto one of the slaves named Jacinto, and ordered him to continue the punishment, which he did, but notwith the same severity. That the shirt he now wears is the same he had on yesterday, and the bloodwith which he is covered is only a small part of what came from him; as on being let loose he satdowa on the ground, and allowed the blood to run to the ground from the principal wound in his head.That he had been advised by his late companion Inez to go to a person whose name he does not knowto get a memorial prepared to the Captain-General, requesting his freedom ; and having gone therethis morning and procured the memorial, he carried it to the Government Secretary, who advised himtosee the Captain-General, in order to show His Excellency the bloody state in which he is, That ongoing up stairs for this purpose from the Secretary’s office, he was stopped by the sentinel posted onthe landing-place, and on meeting with this repulse he was advised to come to the British Consul, ashe has now done. That about five months ago he and four others having joined in buying the eighthof a lottery-ticket which came up a prize of 4000 dollars, his share came to six ounces; ons half ofwhich he still possesses, and he would be too happy to give the whole of it to obtain his certificate.Signed in the name cf José Jesus, who declares he-can neither read nor write,

(Signed) DAVID TURNBULL.
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Fifth Enclosure in No. 129.

Her Majesty’s Commissioners to Mr. Turnbull,
Str, Havana, June 4, 1842.

__In acknowledgment of your communication of yesterday’s date, respecting the emancipadonegro José Jesus, whom you sent to us on hia being cruelly treated by one Don Manuel Hernandez
in the house of his mistress, Donna Luisa Cabrera, we have to inform you that. wehave delivered theman up to the Captain-General, submitting the case to his Excellency’s ‘immediate consideration, andmeanwhile requestingfor him his Excellency’s special protection.

 

We are, &e. ,
: (Signed) — J, KENNEDY.

D, Turnbull, Esq. C. J. DALRYMPLE.
Se. Se. J oO .

Sixth Enclosure in No. 129.

Her Majesty's Commissioners to the Captain-General.

Most Exce.uent Sir, . Havana, June 8, 1842,
Mr. Tumbull has sent us an emancipado negro, named Josd Jesus, of the cargo of the slave-

vessel “ Negrito,”? who bears on his head and body evident proofs of cruel treatment, which he says hereceived. from one Don.Manuel Hernandez in the house of his mistress, Donna Luisa Cabrera, origi-nating in his desire to memorialise your Excellency for the grant of his paper of freedom, -As the man declares he is.afraid of returning to the house of his mistress, we beg respectfully to sub-mit his case.to your Excellency’s immediate consideration for the grantof his full liberty,and meanwhileto put him under your Excellency’s special protection.
ae : We have, &c. .

me ao (Signed) .. - J. KENNEDY.His Excellency the Captain-General, Cc. J. DALRYMPLE.&e. &e. &e.

 

Seventh Enclosure in No. 129,
(Translation.) The Captain-General to Her Majesty's Commissioners.
GENTLEMEN,

Havana, June 4, 1842.
‘I nave: received your-communication of yesterday, with which you sent me the emancipadonamed José de Jesus, of the cargo of the ‘* Negrito,” who had been beaten by Don Manuel Hernandez.in the house of his mistress, Donna Luisa Cabrera, I am now engaged in the investigation of the fact,to direct the becoming proceeding ; and meanwhile I have placed the said emancipado in the Deposit ofthe Beneficencia, separating him from the house of the saidCabrera, , aThe which I state to you in reply.

God preserve you many years, - :Her Majesty's Commissioners,= . * @igned) GERONIMO. VALDES.&e. &e, &e.
aes

 

Her Majesty's Commissioners to the Earl of Aberdeen. .
o ns _ Havana, June 18, 1842.

My Lorn, oo, (Received July 27.)
-In Enclosure-No..8of our Despatch of the.13th of June instant, wehadit our duty to.detailthe case of an emancipado negro named José de Jesus,for whom we:had sought the Captain-General’s protection -on having beenill-treated in the house of his mistress; Donna Luisa Cabrera. . That case wethought presented. grounds for interference beyond .ordinary cases, and wetherefore felt we had a claim to his Excellency’s. consideration which would bereadily allowed... In this assurance.we were not mistaken, having now thehonour.to enclose a copy of a.letter. from. his Excellency; in which he informs:us that he-has directed the emancipado’s paper of freedom, under the cireum=stances, to be at once. given up tohims..- ~. rea ‘We have, &e. |. cy

_o. (Signed) -- J. KENNEDY. --)
CAMPBELL J. DALRYMPLE. |

The Right Hon. the EarlofAberdeen, K-T.,.
Ge BeBe
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| First Enclosure in No. 130.

(Translation.) The Captain-General to Her Majesty's Commissioners.

GENTLEMEN, Havana, June 16, 1842, —
Ar the time I received your official communication of the 4th instant, in which you made known

to me the ill-treatment which Don Manuel Hernandez had given the emancipado Martin, known as
José de Jesus, No. 167 of the brigantine “ Negrito,” who was under the charge of Donna Luisa
Cabrera, I directed the correspondent summary to be instituted for the becoming determination; and
although by that, the complaint does not appear proved to the extent by the evidence, I have ordered
that his certificate of emancipation be-delivered up to the said negro, and I state this to you, Gentlemen,
in answer to your said letter.

God preserve you many years,
Her Majesty'ssamosas (Signed) GERONIMO VALDES. |

Se. &e, Ce

 

Second Enclosure in No. 130.

| Her Majesty's Commissioners to the Captain- General.

Most Excetuent Sir, . Havana, June 17, 1842.
We have received your Excellency’s letter of yesterday’s date, informing us of yourhaving been

pleased to give his paper of freedom to the emancipado Martin, otherwise Joséde Jesus, for whom we
had besought your Excellency’s favourable consideration, on his having been ill-treated- in the house
of his mistress, Donna Luisa Cabrera, and we beg to present our due acknowledgmentsin reply.

| We have, &c.,
, (Signed) ' J, KENNEDY.

His Excellency the Captain-General, C.J. DALRYMPLE.
Se. &e. &ec.

 

No. 131,

Her Majesty's Commissioners to the Earl of Aberdeen.

Havana,. June 20, 1842.
My Lorp, (Received July 27.) —

WE regret to have to report that, during the last’ month, the Slave
Trade of this place seems to have revived to something of its formeractivity.
Several ships have been prepared, as believed, to be so employed, and oue
sailed, namely, 17th of May, for San Tomé, Spanish schooner “ Ven-
ganza.”

This was the vessel known in the harbour as the “ Recompenza,” respecting
which we wrote to the Captain-General by our letter of the 30th of May, as
detailed in our Despatch to your Lordship of the llth of June instant, to
which we therefore beg to refer.

In the same Despatch we noticed the arrival of a vessel, name unknown,
with about 300 negroes, who were sold, as we have been informed, for 200
doliars per head, that they might be speedily absorbed into the slave popula-
tion of the island, and so escape being seized by the Government. Whether onthat or on some other occasion we know not, but -we have learned that the lateCapitan of the Partido of Bahia Honda has been dismissed from his employ-ment on accountof having permitted a landing of negroes, and another personappointed to that post who is personally. known to us. We therefore trustthat this proof of the.Captain-General’s determination to carry his orders intoeffect, will be attended with good results. One case we have heard of on
credible authority, that a vessel arrived off Santa Cruz, on this coast, withabout 300 negroes, consigned to the great slave-dealer Don Pedro Blanco,which sailed away without effecting a landing, on finding the Capitan of thePartido determined to seize them. In that vessel, it is said, there had. been amutiny among the slaves, in consequence of which a great number of them hadbeen shot in the hold. It also brought news of three other vessels being aboutto sail from Africa. a
Where the vessel went to from Santa Cruz we have not heard, but there issome reason to fear that the dealers are openinga trade with Texas, as‘a slave-trading firm has lately had thence a consignment of cotton, for the shipping ofwhich to Liverpool they had to obtain -the assistance of another house, theyhaving no correspondents themselves in England. This cotton, no doubt, had
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been received in return for negroes, who had probably been driven off this
coast by the present measures of the Government. .
We are glad to learn that the celebrated fast-sailing slave-vessel « 7enus,

otherwise the “ Duquesa de Braganza,” has been taken on the coast of Affica.
Such a seizure must be attended with the best results.

We have, &c.
(Signed) J. KENNEDY. .

CAMPBELL J. DALRYMPLE.

The Right Hon. the Earl of Aberdeen, K.T.
Se. Se. &e.

No. 132.
Her Majesty's Commissioners to the Earl of Aberdeen.

Havana, June 22, 1842,
My Lorp, (Received July 27.)

_ We have had the honour to receive your Lordship’s Despatch of the
12th efMay last, transmitting us a copy of a Memoir drawn up by Mr. Bandi-
nel, containing an account of the steps taken by the British Government to-
“wards effecting the extinction of the Trade in Slaves from Africa.

We have, &c.
(Signed) J. KENNEDY.

CAMPBELL J. DALRYMPLE.
The Right Hon. the Earl ofAberdeen, K.T.

Se. &e. §e.

 

| No. 133.

Her Majesty's Commissioners to the Earl of Aberdeen.

Havana, June 27, 1842.
My Lonrp, (Received July 27)

In our Despatch of the 11th of June instant we had the honour to-enclose a copy of a letter we had addressed to the Captain-General on the 3rdinstant, respecting an outrage reported to have been committed on the boatsof one of Her Majesty’s cruisers on the coast of Africa, by the crew of theslave-vessel ‘ Trueno,” when several of the British sailors were said to havebeen killed. / ,To that letter we have not yet received an answer from his Excellency, butwe learn that investigations have been instituted into the matter, and the vesselitself detained; so that we trust our request may be complied with, to have theguilty parties held ready for trial, in case the report they had themselves raisedshould prove to be true. Without, however, waiting for the result of that in-vestigation, having, three weeks after our so addressing the Captain-General,received a letter from Mr. Turnbull of the 23rd instant on the subject,of which,and the reply, we enclose copies herein, we take the opportunity to submit toyour Lordship the propriety, in case information be received at the Admiralty ofsuch an outrage having been committed, to notify the circumstance to theGovernment at Madrid, and the fact of our instant reclamation to the Captain-General of the 8rd instant, and also to send here one of the officers of thecruiser, who may give evidence of the fact, to ensure the punishment of theoffenders, and prevent a repetition of the offence. /
; We have, &c. ae

(Signed) J. KENNEDY.
_ CAMPBELL J. DALRYMPLE,

The Right Hon. the Earl of Aberdeen, K.T.
Se.  &e. . Se.-
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- First Enclosure in No. 133.

Mr, Turnbull to Her Majesty's Commissioners.

GENTLEMEN, Her Majesty's ship “ Romney,” Havana, June 23, 1842.

As the facts connected with the late voyage of the slaver “ Trueno” are matter of public
notoriety, F take it for granted that you are well acquainted with them, and that you are taking the ne-
eessary measures for bringing the criminals to punishment.
But as I understand that the captain, who is a native of Cadiz, has taken the alarm, and is disposed.

to withdraw himself from observation, I think it right to let you know that he cohabits with a mulatto
woman, a native of St, Domingo, who lives at No. 15, in the Calle de Cuba; and as the woman has a
child by the pirate captain, and several slaves, it will not be easy for the chief criminal to escape, if the
authorities can be prevailed upon to act with vigour and good faith in bringing him to justice,
The crew of the * Tyweno” are making a public boast of the wholesale murder they have committed

on the boat's crew of one of Her Majesty’s ships.
I have, &c.,

fer Majesty*s Commissioners, (Signed) D. TURNBULL.
Se ge. &e.

 

Second Enclosure in No. 1338.

Her Majesty's Commissioners to Mr. Turnbull.

Sie, Havana, June 24, 1842.

We have received your letter of yesterday’s date, stating that as the facts connected with the
late voyage of the slaver “ Trueno ”’ are matter of public notoriety, you take it for granted we are well
acquainted with them, and are taking the necessary measures for bringing the criminals to punishment,
with other references to them. :
In acknowledging this communication of yours, we have also to inform you that, on the 2nd instant,

we addressed a letter to the Captain-General, informing his Excellency of the arrival of that vessel in
this port the evening before, and requesting an immediate inquiry into its trading. On the day after,
having heard further of the encounter it was reported to have had with the boats of one of Her Ma-
jesty’s cruisers, we addressed another letter, the 3rd instant, to his Excellency, repeating theparticulars,
and calling on him to take such measures as that the guilty parties might be produced for trial, in case
the reports they had themselves raised should prove to be true.
During the three weeks which have intervened between that time and the date of your letter, we be=

lieve due investigations have been instituted into the charges; and the vessel is at present under
detention by the Government, on whom the responsibility must rest, as we gave the earliest notification
possible, on our part, in the due fulfilment of our specific duties.

We are, &e.
(Signed) J. KENNEDY.

David Turnbull, Esq. C. J. DALRYMPLE.
&c. &e. &e.

 

No. 184.

Her Majesty's Commissioners to the Earl of Aberdeen.

. Havana, July 1, 1842.
‘My Lorn, (Received August 15.)

In obedience to the Act 5 Geo. IV. c. 113, directing such return to be
made on the Ist day of January and the Ist day of July in every year, we have
the honour to report the enclosed return of the only case brought for-adjudica-
tion before the Mixed Court of Justice at this place during the last six months.

We have, &c.
(Signed) J. KENNEDY.

CAMPBELL J. DALRYMPLE.
The Right Hon. the Earlof Aberdeen, KAT,

Se. &e. Se.

 

Enclosure in No. 134.

Returnof Case as required by Act 5 Geo. IV., c. 113, § 75.
 

 

Name Date Tonnage Tonnage Date of Decretal
of of | Froperty per 8 perBritish Seizor. of part of

Vessel. Seizure. ° Register. |Measurement. Sentence. Sentence.

. 1842 . , 1842Aurelia Felis. | Feb. 10, Portuguese 92 120 Spanish | March 12.| That the Court
Schooner, with Brig of War had no juris-

| 169 Negroes, / * Cubano.” diction.       
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No. 135,

Her Majesty's Commissioners to the Earl of Aberdeen.

7 Havana, July 1, 1842.
My Lorp, , (Received August 15.)

In obedience to the directions given in Viscount Palmerston’s Despatch
of the 7th of July, 1840, we have the honour to report that there have been no
captured Africans put on board Her Majesty’s ship “ Romney,” stationed in
this port, during the six months last past. ce

We have, &c.
(Signed) J. KENNEDY.

CAMPBELL J. DALRYMPLE.

The Right Hon. the Earl of Aberdeen, KT.
se. Se. Se.

 

No. 136.

Her Majesty’s Commissioners to the Karl of Aberdeen.

Havana, July 3, 1842.
My Lorp, ' (Received August 15.)

We have the honour to enclose a further communication fromhis Excel-
lency the Captain-General, enclosing us the list for the last month (being the
sixth) of emancipado negroes to whom their papers of freedom have been given
up since the month preceding. From that list it appears that there have been
thus put in possession of their full liberty a further number of 152 emancipados,
consisting of 101 males and 5] females, with their 36 children in addition;
making a total, with the former reports, of 663 emancipados of both sexes and
229 children. .

We have, &c.
(Signed) J. KENNEDY. ,

CAMPBELL J. DALRYMPLE.
The Right Hon. the EarlofAberdeen, K.T.

Se. —  §e. Se.

 

First Enclosure in No. 136.

(Translation,) The Captain-General to HerMajesty's Commissioners.
GENTLEMEN, Havana, July 1, 1842.

Anvexep is the list of the emancipado negroes to whom have been delivered up. their paper offreedom during the month now passed, including the children they have borne; the which I havethe pleasure of making known to you with the same object that J have had in my previous com-munications. : .
God preserve you many years.

Her Majesty's Commissioners, (Signed) GERONIMO VALDES. |Se. Se. &e. .

 

Cuass A.
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Enclosure in the above.

List of the Emancrpapos to whom have been delivered their respective Certificates of Emancipation,
by order of His Excellency the Captain-General, from the Ist to the 30th of June powpast.

 

Children that the Fe-nales have had,| Vessels in which they Nos

 

Names of the Emancipados. with note of their Age. were brought.

Dionisia 2. . wk, - Firme . . 417
Leonardo . . . toe Orestes 2... 133
Luciano 2... wk, 7 Julita . 103
Olaya . . . . «| Ines, 4years... . . | Midas...| «107
Fermin... . Manuelita . . 331
Florencio . . . “ Gerges . . 43
Urbano . . . + Maria . wl 147
Margarita . . . . Gerges , - | 214
Dolores - 2. . oe Orestes... 10
Anastasia =». 0. 20. | Paula, year . . « 36.| Joven Reina, 215
Hipolitlo. . 2. - Manuelita . . | 355
Tomas ee ee . Gallito . . 2 |. 58
Felix. 2. 2. . 0. Midas... "1
Desideria. 2 2. - . Suntiago . . 58
Susana . . . . .| Ricardo,4 months . . . Campeador .  . | 191
Antonio . . . ke se Josefa... 17
Anastasio + ate . - Rosa. wl, 21
Cipriano. 2. 1, oe Manuelita . .. | 243
Mariadela Luz . . | Maria del Carmen, 34 years |Midas . «© . | 159
Agripina. . . . . | Canuta Remigia,3 years .| Pianeta. . . | 219
Ciriaco ., . * Firme . . 152
Joaquin . .-. 04, « Gerges 2... 189
Marcelino . . . oe Voladora . . | 129
José dela Paz . . +. Intrepido . 21
Prudencia - « «| Mannela,9 years . . . | Firme . . 233

José Abraan, 4 years.
Clemente, I year.

Maria de Ia Luz . Cecilio, Gmonths . . . | Emilio. 2. 116
Felipa . oo. 1... . Milas . 1. 141
Andres 2. oo... or Manuelita . . 305
Damaso. . . 1. - 8 Manuelita . . 3lt
Marcelino . . ow ee Julita . . 207
Pedro Celestino . . . . Julita . oo. , 227.
Anastasio . oe es - Gallito . oo... 21
Francisco de Paula . . - Firme . . 80
Joaquin . . . 1. so Magica. . . | 116
Gabriela. . ww. oe Joiqnina , . | 144
Liborio 2. ww, . Orestes . ow, 94
Meliton . . 2... . Midas 7 50
Juande Dios . . . + Josefa . ow 54
Susana... . «| Ciriaco,l year . . . «| Joven Reina . | 220
Ciriaco 2. 2. 1 . Fita soe 206
Maria del Transite . . Joven Reina. 240

Maria dela Luz, 3 years . | Joven Reina . | 248
‘Tranquilina, 6 months.

Maria de los Angeles

Maria de Jesns . . eo. Aguila, . . | 256Mareos . . . 7. Emilio . ., 92Gregorio. 2 6 kk . Midas . . 52Gregorio. . . 2 . - Joven Reina . | 126
Rosalia o 8 we ea. Chubasco . 201Braulio 2. ek, ee Indagadora. . 65Torenato. . . . oe . | Gerges . . . | 118Crispiniano 2... . Firme - » | 326
Rosalia . 2... oo. Santiago .. 86Veda. . . . . «| Cecilia, ll years. . . . | Voladora - «| 226Vicente 2. . . 1, 1 Voladoral .. 76
Valentin . . 1 we oe Firme , . 35Mauricio. 2 . we 1 8 Planeta. . . | 291Felicia 2. oe. 2. - Campeador . . 160Fulgencio 2 ow «oe Firme . . | 884
Juan. 2. 2. ww o Joven Reina . | 123
Francisco. 2. rs Intrepido . 25Maria Cleofas . . 7 Josefa 2... | ISTVicor . . 2. . . . Midas . . 49Maria del Socorro . . 4 Chubasco . . | 207Magin . . 1. ew - 6 Carlota. 2, 19Julian . 3. . . «| Nicolas,6 years. 2 . , Santiago =, , 62
Francisco Solano... os Marte . 6 203Maria Belen. . . . | Juliana,2 years. . . .| Ninfa. - | 815.Juana Francisca . .| Maria del Rosario, 9 years . | Firme . . ./| 188

Agueda, 7 years.
Antonio, 4 years,    
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Names ofthe Bmancipaos, | Child the heFomaleshave had] Vessel whih they] yop,
Justo oe se ee . Planeta , .| i118
Augustin. . 2. « . . Rosa. . 112
Magdalena . ~« . © | Leandro, 6months , Negrito. . . |. 415
Cirlaco . + 6 Isidro, 6 months. . Negrito. . . 393

; Roberto, 2 months,
Anastasia. . . «© . | Pastoro,] month . Rosa . «. - 151
Escolastica . . . « | Manuela,3 years. Firme . . 222
Iginia - -» » | José Liborio, 8 years Firme . . . | 200

Martin, 6 years. .
Juan Nepomuceno, 4 years.

Fermin . oe oe Carlotta. . . 46
Rosa. . 6 6 «© > Carlotta. . 105
Joaquin. . « «© «@ se Carlota. . . 76
Julio. 2. 2 8 6 - Midas . . 7S
Maria de las Nieves. . | Merced, 1 year . Aguila. . . | 513
Polonia . . 2. « . oe Josefa . . «| 315
Lucas . . . sw . 8 Orestes . . 121
Florencio. 2. 26 - Relampago . . QT
Marcelino . 2. « «4 oe Midas . . 86
Petrona . 1 « 6 « «oe Joaquina . -..| 165
Gavino . . 2. 6 woe Joaquina . . 43 ©
Casto. . ee we 1 Manuelita ~ | 829
Martin « 2. « ». . - _ Negrito . - | 267
Marcelino . . . . oe Midas . . . 86
Norverta. .. « « «| Juan, 10 years. . . Midas . . .| 165

Tranquilino, 3 years.
Brigido, 1 year. , -

Nicasio 2. 6 + « » oo. Voladora .. .. |. 326
Perfecto . . . . Joven Reina. 106
Ansdino . .:. 2. . + Joven Reina’. 108

, Pedro 2+ 1. 6 . Joven Reina .'| 115
Placido . 2. 1. ee . Joaquina . .| 262
Tiburcio . 2 1 ee oo. Indagadora . . 82
Protacio . . 1 7. Midas . . 179

. Mariana. . 1. sw Planeta. .. . 210.
-Miguel 2 2 1... wo. Joaquina . .. 4° 118
Fernando . . . os Santiago . 23
Salustiana =. . . «» | Liborio, 5 years . Emilio . . .-{ -128
Lucia o 8 ew ee aoe Josefa . . . 173
Canuto *, . 1. 1 2 Relampago .. . 13
Anastasio . 2. e . . Planeta. 2. 7
Torcuato . oe 7 Santiago . is.
Antolin 2. 2. 1). . Santiago .. . 89
Limbano. . . . - e Santiago. lk 91
‘Leon. ..-. 2. . . . Emilio. . . 79°
Gumesindo.. 2... ee Gallito s . 12
Panflo . . . . oo. Josefa .  . . | 120
Mamerto. . . . . Josefa .-. 3| 103
Paulino . 3. 1. ee . 4 Firme- . 0. oy | 157
Atanasio . . 4 eo. . Firme .. . 2 | 108
Tomas 2... ew .. Magico. . . | 140
Hipolito. . o.oo. . Joaquina . .| 210
Hermenegildo 2... sos Rosa. we ‘92
Gregorio. . . . oe Rosa. we fo LI:
Jacinto . 4. we . Carlota. . . G5
Quirino , . 1 1 . Orestes 2... 80
Eustaquio 2. . . . Gerges . . |. 290°
‘Fenando . . . eo. Relampago. . 109
Polonia . 2. Andres, 6 years . Firme =... J.221
Desiderio . . 1 1 Midas... 81
Antonia. . . ow, wo Negrito,. . «| 373
Fernando. . soe Voladora «| 149°
Nicanor 2. wk. * Negrito. 2 9
Imisa. 2. 2. el oe Emilio .. 2.0.0]. 172.
Areadio 2.) 2. ow. oe Joven Reina. .. | 11.
Antonio. . . . se Rosa... . J. 118”
Escolastica 2.9.2.) 8 Gerges ..  . | 212
Matide 2. 2 0... * Josefa . ef 145
Merced - © @ oe Santiago... 99
Casto. 2. 2. 2. . . Marta. . . 1 190
Dorotea . . . . .| Rafaela,7 years. . Emilio... 41
- Antonio,4 years.
Primo). 6 ew ee . Manuelita . . {| 260
Macsimo. . 6 2. ee Manvelita . . | 295 —
Julian 2 2 kw, oe Manuelita . .} 137
Camilo . . 2. . . . Manuelita . .1 337
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Names ofthe Hmaneiadas, |Ohltentat the Females have ha] Vesainwich hey] ye
Pastor . 2... - Midas. . 70
Luciano. 2. wl, toe Carlotta. . 6
Casimira. 6. oe, - 8 Emilio... 55
Simeon . 2... eo - | Indagadora , . 35
Epifanio. 2... , oe Carlota... 5
Cerefina 2 2... 2 Gallito . . 121
Mauricio. 2. eC, . Negtito. . . | 226
Vicente 2. . . . oe , Relampago. . -16
Bonifacia 2... , Maria dela Encarnacion,yrs.|Midas . . 105
Prudencin =. 2. , so Emilio . ., 53
Brigidda 2... oo Relampago . . 94
Francisco... 1. Negrita. . . | 464
Matilde . . . . .4José,@months.. . . Indagadora. . 130
Severino oe ee . Manuelita . . | 326
_Eusevio . . . oe Josefa . . 52   
 

152 papers of freedom given during the month which has ended, and 36 children that the females
have had.

Females 51, and males 101.—Total, 152.
Havana, June 30, 1842. (Signed) FRANCISCO GARNICA,
 

Second Enclosure in No. 186,

Her Majesty’s Commissioners ta the Cuptain- General,

Most Excetient Sir, Havana, July 2, 1842,
WE beg to acknowledge the receipt of your Excellency’s communication of yesterday’s date,transmitting us the list of 152 emancipado negroes, to whom, and to their 36 children, have beendelivered up their paper of freedom during the month of June last past ; the which we shall have greatpleasure in forwarding to Her Britannic Majesty’s Government the first opportunity.

We have, &c,
(Signed) J. KENNEDY.His Excellency the Captain-General, C. J. DALRYMPLE,&e, &e. &e,

 

No. 137,

Her Majesty's Commissioners to the Earl of Aberdeen.

Havani, July 16, 1842,
My Lorn, (Received August 15.)

Rererrine to our Despatches, dated the 11th and 27th of June lastrespectively, on the subject of the arrival in this port of the slave-vessel“ Prueno,” which was reported to have had an encounter with the boats ofone cf Her Majesty’s cruisers, when several of the crew were said to havebeen killed, we have now the honour to enclose a communication from theCaptain-General, dated the 13th instant, detailing the result of the investiga-tions entered into consequent upon our denunciation, From this your Lordshipwill perceive that the fact of the vessel having been engaged in Slave Tradewas at once recognised ; but by some means, we fear of collusion, the masterand crew all escaped, and have hitherto remained unapprehended. They have, |however, been summoned to appear according to law, and meanwhile hisExcellency states that orders have been given to the local police officers toapprehend them, which would, we think, be effected without difficulty weresufficient inducement held out for that purpose.
In our acknowledgment of the 15th instant we expressed our regret that theguilty parties had been so allowed to escape, and feeling assured that HerMajesty’s Government would be much disappointed at such a result, addedour hope that under his Excellency’s strict orders they might yet be appre-hended. -

We have, &e.
(Signed) J. KENNEDY.

- CAMPBELL J. DALRYMPLE,The Right Hon. the Earlof Aberdeen, K.T.
Se. &e. Se.
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First Enclosure in No. 187.

(Translation.) The Captain-Generai.to Her Majesty’s Commissioners.

GENTLEMEN, , Havana, July 13, 1842,

By note of the Ist instant his Excellency the Commandant-General of Marine has addressed to
me the examinations taken by the Capitan de Fragata and Assistant of the Captaincy of the Port,
Don Manuel Geraldino, against the Portuguese brigantine schooner “ Tyueno*” and her crew, de-
nounced by you for having been employed in Slave Trade, and for having beaten off with armed force,
with effusion of blood, the boats of an English cruiser on the high sea.
These having been passed to the First Assessor-General of the Government, he has advised me as

follows :—
“‘ Most: Excellent Sir,—tI have seen, with the greatest deliberation, the Report made by the graduate

Capitan de Fragata and Assistant of the Capitania of the Port, Don Manuel Geraldino, and from that
result indications sufficient to declare that the brigantine, under the Portuguese or Brazilian flag,
named ‘ Trovao,’ or ‘ Trueno,’ was destined for Slave Trade; because, when it would have been
sufficient to have found in her one of the things which the Article X. of the Treaty of the 28th of June,
1835, expresses, there have been found a considerable quantity of provisions, an extraordinary medicine
chest, 700 wooden spoons, a box of smoking-pipes, a muster-roll which showed an extraordinary crew
for a vessel to employ in transport of any other kind of merchandise; and, finally, from all these
circumstances, and from the state in which the said vessel was found internally, skilful persons, to the
number of five, have declared that it was fitted up for such traffic. But as, before making this said
declaration, and determine the ‘confiscation and loss of the vessel, if the affair were of those whose
recognition belongs to the Mixed Commission, the captain or master in that case’ should be heard, if
wishing to prove satisfactorily that it was employed at the moment preceding its detention in. some
lawful speculation; and as, on the other, the captain has not presented himself, nor is it known who
may be the owner, because in reality it is sufficiently proved that it could not be the house of Don
Pedro Martinez and Co., as denounced, by reason of this commercial firm having ceased to exist
since the 13th of January, 1841, I consider that we are in the case of calling on.the captain or owner
of the said vessel, through the Diario, in three consecutive numbers, that they, in the precise term of
nine days, counted from the first announcement, present themselves in this political department to
offer the justification they may esteem fit, or may be sufficient, to prove that the vessel was destined
in the two months preceding its detention in some lawful speculation: under the view of that, the said
term being passed without this being verified, to proceed to what may be required, the Government
using the prerogative, which belongs to it, of confiscating every vessel found in its ports or coasts in~
tended to make unlawful commerce in slaves.
‘The same does not follow from the other extreme, which comprehends the denunciation of the

British Commissioners relative to the brigantine ‘Trueno’ having had an encounter with the boats of
one of the cruisers, and having beaten them oif, killing some of the men; because as the vessel was
found absolutely alone and abandoned, it has not been possible to examine any person, and the teserved
information which the Judge, instructor of the proceedings, has procured, have not offered favourable
result, nor exists respecting this particular more data than the denunciation or notice given; but as
this would be, in every case, an aggravating quality of the traffic made, or intended to make, that it
should be borne present, in the proceeding formed against those who engaged the vessel in infraction
of the Treaties celebrated with Great Britain, nothing can be done iill that is instituted, which will be
after the making the declaration proposed in the preceding paragraph,—because until then cannot be
strictly said what offence there may be to prosecute, However, in order that no such excess remain
unpunished, with the object on the one side to accelerate the formation of the cause, and on the other
to secure the denounced crew, for. making, in their case, the legal responsibility in that effective for
what they have incurred, as well for having engaged in Slave Trade as for having fought with the
English boats, if this last extreme result certain, I am of opinion, that whilst the. period is running of
the summoning there should be placed in the Seeretary’s office of the Government full testimonials of
the proceeding taken by the Assistant of the Captaincy of the Port, and delivered to the commissaries
and district captains a copy of the muster-roll of folio 7, with the order that they should proceed to
conduct to the public prison, in the class of detained persons, all and every one of the individuals that
the said document mentions, to the end that they shall not succeed in flying and evading the penalties
which they may have incurred. Your Excellency, however, may determine on all and each of the
particulars that. this opinion comprehends, as you may esteem most becoming, and in every event to
command the resolution to be communicated to the Commissioners and Consul of Her Britannic
Majesty, informing them, at the same: time, that the denunciation was inexact which Mr. David
Turnbull made, of the captain of the brigantine ‘ Zrueno’ inhabiting in the company and house of a
mulatto woman of St. Domingo, in. the Calle de Cuba, No. 15; since, having examined the three
persons who compose the family, and eight lodgers more who live in the house, it resuits that neither
has inhabited, nor entered into it for many months, to this any seafaring man, Spanish or Portuguese ;
and that the mistress, Clementina Bigo, has no-other than a son, engaged in the trade of a mender of
pianos, and a daughter, named JuanaBoyer.” , . a :
And having acceded myself to this expressed advice, I transmit it to you, Gentlemen, for your infor-

mation, and in answer to your official letter of the 3rd of the last preceding month relative to the affair 3
with the understanding that I have also ordered to be continued the said investigations before the same
adviser.

God preserve you many years.
Her Majesty's Commissioners, (Signed) GERONIMO VALDES. .

c, &e, &e. ,
 

Second Enclosure in No. 187. -

Her Majesty's Commissioners to the Captain-General. ,
Mosr Excettenr Sir, , - Havana, July 15, 1842,

Ws have received your Excellency’s official communication of the 18th instant, informing us of
the results of the investigations entered into respecting the Portuguese brig “ Trovao,” otherwise
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“* Trueno,” from which we regret to find that, though there are indisputable proofs afforded of the
vessel having been engaged in Slave Trade, yet that the crew have hitherto escaped detention, and may
probably altogether escape punishment, riot only for the offence of Slave Trade, but also for that of the
outrage and murder they are said to have committed. . ;
We feel assured that Her Britannic Majesty’s Government will feel much disappointment at such a

result, and therefore hope that, under your Excellency’s strict orders, the guilty parties may yet be
brought to justice. mo,

We have, &c.
(Signed) J, KENNEDY.

His Excellency the Captain-General, Cc. J. DALRYMPLE.
&e. &e. &e.

 

No. 188.

Her Majesty's Commissioners to the Earlof Aberdeen.

Havana, July 20, 1842.
My Lorn, (Received August 29.)

Durine the last month we have not heard of any vessel having sailed
hence which we can designate as being intended for Slave Trade. Of one, the
“* Trueno,” which entered on the Ist ultimo, we have already reported to your
Lordship the full details; and of another vessel, which arrived here under
suspicious circumstances under the Portuguese flag, we have not been able to
learn any satisfactory particulars.

During the present month there has been a landing of upwards of 400
negroes near Matanzas, respecting which we have addressed a communication
to the Captain-General, who has in consequence instituted a rigorous investi-
gation into the circumstances. These will therefore have to form the subject of
a subsequent Despatch.

We have, &c.
(Signed) J. KENNEDY.

CAMPBELL J. DALRYMPLE.
The Right Hon. the Earl of Aberdeen, K.T.

fe. Se. Se.

 

No. 189.

Her Majesty's Commissioners to the Earl of Aberdeen.

Havana, August 4,1842.
My Lorp, (Received September 9.)

We have the honour to enclose a further communication from his Ex-
cellency the Captain-General, enclosing us the list for the last month (being
the seventh) of emancipado negroes to whom have been given up their papers
of freedom since the month preceding.
From this list it appears that there have been thus put in full possession of

their liberty a further number of 76 emancipados, of whom 50 are males and.
26 females, with 17 children in addition; making a total, with the former re-
ports, of 739 emancipados of both sexes, and 246 children.

We have, &c.
(Signed) J. KENNEDY.

CAMPBELL J. DALRYMPLE.
Lhe Right Hon. the Earl of Aberdeen, K.T.

 

Se. Se. - &e.

First Enclosure in No. 139.
(Translation.} The Capiain-General to Her Majesty’s Commissioners.
GENTLEMEN, Havana, August 1, 1842.

Apsorep is the list of the emancipated negroes to whom, in the month of July just passed,have been given their papers of freedom, with mention of the children the females have borne; all incontinuation of the notices upon this particular which I have given you antecedently,
God preserve you many years.Hera,comenissioners, (Signed) GERONIMO VALDES.Cc. c ce ,

rr
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Enclosure in the above. _

List of the Emancirapos to whom have been given their respective Certificates of Emancipation, by
order of His Excellency the Captain-General, from the Ist until the 31st of July just passed.

 

 

Names of the Emancipados. (canenet therAgent’| warebrougts | Nos

Antonio . . . « eo - Voladora . . 15
Paulo oe ew ee . - Marte .. . «| 226
Marcelinan. . . . «| Marte,5 years . . . . | Midas . . «| 140

Victoria, 2 years,
Eusevia .« 2. 2 2 . « - Gerges .. . «| 261
Saturnino . 2. . . Manuelita . . | 304
Luisa. . . . ~ «| Quintina,2 years . . .| Voladora . .| 219
Maria Ascension. . . . Josefa . . «| 176
Felipa. . . +. « «| Mariano, 9 years . . . | Josefa . . . 175

Petrona, 7 years.
Catalina . 2. 1 ee as Carlota. . 67
Rosa... 6 ew . Gerges . . | 263
Eusevia . . . «. «| Merced, 7 years. . . . | Aguila. . .| 216

Dolores, 3 years.
Julian, 2 years.

Demetrio. 2. 2. os Manuelita . . | 319
Clotilde . . 1. 2 se ‘| Manuelita . . | 148
Blas. . . ww. o Gallito . . . 27 |
Longino. 2. . . oo Campeador. . 178
Agripina. 2. we oe Gerges . . . | 289
Eufemia ... . . . oo. Voladora .. «| 198
Hermenegildo .. . 2. Manuelita .  . | 101
Joaquin . . 1. . oe Manuelita . . 216
Pedro oe 8 8 ao. Manuelita.,. . 300
Tomas . . ws . Manuelita . . | 389 ,
Tomas .-.'. ee . | Negrito. . . {| 299
Pedro errr oo. Negrito. . .| 277
Juan. 2. 6 1 we « . Manvelita . . | 322
Tranquilino . . . . Manuelita . .]| 330
Pio . 2. 2. . ee . Manuvelita. . -, |. 333
Pablo. 2. 2. «© « . Manuelita . .| 361
‘Timoteo . 2. 2. . oo Manuelita . .| 364
Luis 2. 1. we . Manuelita . . | 367
Antolin . =. . . o 4 Manuelita . . | 375
Justo. . 2. 2. ee . Manvelita . . | 377
Teoncio . 2. 1. - Manuelita . .| 382
Sibbestre. 2. . 6, . Manuelita . . | 325
Roque . . .. so Manuelita . . | 358
Bartolomé . . . . - Manuelita . . 316
Juan. 2. 2. we - Voladora . 114
Joaquina. . . . «| Josefa, 5 years . . . «| Gerges. . .| 262_ Rosalia . . . . - 6 Rosa . . , | 263
Eufemia. . . . . - + Emilio ao 70
Juan. 2. 2 ww, ee Campeador .  . 3
Secundina . . . Negrito. . . | 400
Marcelings 2. 2 Ow 7. Negrito. 9. . 1
Donato . . ww, oe Negrito. . . 38.
Nicolas 2. . s . o Negrito, . . | 212
Isidro 8. fw o Negrito. . .| 112
Esteban 2... . oo. Negrito . 6. 88
Benito . . oo. . - Negrito. 2 . 63.
Toribio . 2. . ow so Negrito. . . 86
Hermenegildo . . . 7. Negrito. . . 85
Isabel 2 ww wl oo. Gerges . 6 . | 241
Benancio. . 2. . oe Santiago. , 24
Pablo se eo we - Ninfa . .-. | 190
Quintin 2... . oo. Voladora’ .) , 215Gabriel «. 2. 2. Ow, oo Fingal . 2. 2 | 18Bonifacio. . . 1. oe _ | Negrito. 2. . | JilOlaya. 2... «oe Gerges . « . | 212
Sebastian. 2. 2. «oe : Emilio ». . 19
Francisco 8 we eo. Emilio... 156Olaya . . . .. + Negrito. . .| 338Simeon . . . ew - Planeta. 5. 66 —
Cecilio 2. 2... + oo Emilio. . . 30Sebastian. 2. . . 7 Gallito-. 6, 44Desideria + « « .} Pascuala,3 years . . .| Midas . . . 1.152

: ; Domingo, 1 month,
Geronimo. -. =. . |. 2 Ninfa . 2 | 275Plutarcea . . . . «| Josefa,5 months . . . Negtito. .. .| - 299.Carlos . www . . _ | Aguila. . .| 448Pascuala . . . . «| Martina, 5 years. 2°. «| Midas . . . | 150

Ramon, 2 years.   
Crass A.
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Name ofthe Bmancipados, | iden ha theFemalesBare ha, Vessel which hey| ng,
Julian 2. 2. ww, oe Rosa . . . 131Leandra sw 2 oe Josefa . . . | 189Francisco ee ee oo Gallito 2... 24Juliano 2... . .o Firme . . «| 127Robustiano -. . . oo. Rosa... | 482Anastasia. . . .  ./ José Demesio, 8 years . ./Intrepido . . 106

. Dolores, 6 years,
Erequiel «. 2. . os Emilio . . 78Jacoba -. 2. we . Relampago .. 78Esteban 2 2... Ow - Manuelita . . | 821

!    . |
76 emancipados who have received their certificates of freedom during the month which has ended, and

' 17 children the females have had.
Of whom are 50 males and 26 females; total, 76. .

, (Signed) FRANCISCO GARNICA,Havana, July 31, 1842,
Secretario.

 

Second Enclosure in No. 139.

Her Mayesty’s Commissioners to the Capiain- General.
Mosr Excetrent Sir, Havana, August 1, 1842.

We have the honour to acknowledge the receipt of your Excellency’s communication of thisdate, enclosing us a list of 76 emancipados to whom have been given their papers of freedom during themonth of July just passed, with further mention of 17 children the females have borne. The which listwe will take the earliest opportunity of transmitting to Her Britannic Majesty’s Government.
We have, &c.

(Signed) J. KENNEDY.His Excellency theCaptain-General,
Cc. J. DALRYMPLE,&e. &e. ec. ,

 

No. 140.

Her Majesty's Commissioners to the Earl of Aberdeen.

Havana, August 9, 1842,
My Lorn, (Received September 19.)

WE have the honour to enclose copies of a correspondence we have hadrespecting the landing of ‘a-cargo of upwards of 400 Africans on the coastwithin the jurisdiction of Camarioca, which is situated about six leagues eastof Matanzas,
On the 16th of. July we received a letter from Her Majesty’s Consul-Gene-ral, Mr. Crawford, transmitting us an anonymous letter he had received, detail-ing the particulars of this landing, said to have been on the 7th of that month,and the disposal of the negroes. The writer also detailed the proceedings ofthe captain of thedistrict, who was said.to have been bribed to connive at thelanding; and of the cabo de ronda, or chief of the round or watch, whatseemed to have been left out of the arrangement, and was therefore disposed toact on the other side, so as to raise a suspicion of his being cognizant of the in-formation afforded. Theparticulars, however, were given witha circumstantialitywhich induced us to believe the information trustworthy, and especially as itstated that the Captain-General had already been made acquainted with thecircumstances, and had already instituted an inquiry into them ; which inquiry,however, was evidently destined to be ineffectual, inasmuch as it was proceed-ing under the charge of the captain of the district himself,If this were true, we could bave no hesitation in relying on the remainder,and we therefore on the same day addresseda letter to the Captain-General,repeating what we had learned, without, however, stating that it was anony-mous, and observed that if his Excellency had already instituted such an in-quiry under such circumstances, we would respectfully request him to directanother, under different auspices, to examine the cabo de ronda andthe estatesspecified, on which the negroes were said to be found.By his letter ofthe 19th of July his Excellency informed us that it was truehe had instituted such an inquiry, from which nothing had resuled; but that,
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upon our information, he had commissioned a different person to repeat the in-
uiry, and search the estates pointed out.
On the 5th instant his Excellency addressed. us another. communication, stat-

ing that new investigations had been duly entered into, according to his former
letter, and strict searches made for the negroes, but that no vestige of them
could be found, from which he deduced the consequence that our information
was incorrect.
At such a distance it is not easy for us to form an opinion positively as to

such circumstances, but, as we stated in our reply, the fact of a landing of a
considerable number of negroes about that time on the coast was immediately
currently reported and believed; and we can therefore only lament this unfor-
tunate termination of the inquiry, as an instance of the difficulties which the
Captain-General will have to encounter in his endeavours to put down the
Slave Trade. ‘This same vessel, it is said; had been beating off the coast some
time, and had been endeavouringtoeffect a landing at different places before
an arrangement was made with the officers of Camarioca. The bribe was said
to have been 100 doubloons, which was only half of what would have been paid
to the Captain-General for his permission, had he been one to follow the
example of his predecessors. No one, however, insinuates a suspicion of
General Valdes, and it is not to be supposed that he would consent to his sub-
ordinates receiving what he rejects. But when we consider the course which
has been so long pursued by the chief authorities, we cannot be surprised at
the subordinates being ready to follow the example ; and whentheconsequences
were to be apprehended of a serious character, we cannot say to’ what extent
the parties might think it worth their while to make their sacrifices. One
hundred doubloons, or 3207, would probably be as much as his usual income
for two years to the captain of the district; and the parties would no doubt be
prepared to sacrifice the half to preserve the remainder. Supposing the 400
negroes to be worth only 300 dollars per head, this would amount to 120,000
dollars, or near 25,0001., of which two-thirds might perhaps be clear profit.
It is evident, therefore, that there would be sufficient in hand to obtain any
decision or evidence required, silencing the discontented and satisfying the
willing mind of any person that might be commissioned, in such a Government
as this has been, to prosecute the inquiries.
Ten days after we had addressed the communication above mentioned to the

Captain-General, we received a letter from Mr. Turnbull on the reports,
which had then become current, and which we enclose, though not carrying
the subject further than already communicated.

We have, &c.
(Signed) J. KENNEDY.

CAMPBELL J. DALRYMPLE.

Lhe Right Hon. the Earl of Aberdeen, K.T.
Se. ec.  &e.

 

First Enclosure in No. 140. _

Mr. Crawford to Her Majesty’sCommissvoners.

Howana, July.16, 1842.
Lare last night the enclosed letter was left with the porter at the door of my house, and althoughanonymous you will observe it contains such circumstantial information as induces me to think that itis but too true. : . :It ‘appears ‘by this letter, which is dated at Camarioca the 15th of July, that on the 7th instant aSpanish barque anchored in that port, which is in the jurisdiction of Guasimas, district of Camarioca,and there landed upwards of 400 Bosal negroes, who were divided and Sent to the following estates;To that of Don Antonio Bega, on the Citio de Bianda del Riberol, and hidden in some caves whichare used for such purposes; others to Don Senon Fort, and to the estate of Don Claudio de la Rosa.That as soon as it was known to the Cabo de Ronda of Guasimas, Don Juan Hernandez Aba, he wishedto take the vessel, giving information to the captain of the district; but this having been done, tidingsreached the ears of Don Jayme Badia, the agent of Don Luis Crespo, the owner of the adventure, as tothe intention of the Cabo de Ronda, to whom he (Badia) went and said, that the captain and lieutenantof the district were in the knowledge of all the circumstances, having taken a gratification of 100gold ounces, and therefore he (the Cabo) ought to raise no difficulty whatever, the others havingagreed to hush up the matter; and this induced the Cabo de Ronda to address to the captain of thedistrict the following official communication :—

Sirs,
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© Guasimas, July 10, 1842.
“ Intelligence having reached me of a disembarkation on this coast from a negro vessel, I quietly

set about ascertaining the truth, and having done so, I determined to seize her and report the same toyou: but when everything was arranged for that purpose I learnt from Don Jayme Badia himself,
that this business was arranged with vou, you having been bribed by the interested; so that in con-
sequence J have suspended all proceedings until I hear from you, in order that if this be true you may
make arrangements that you be not compromised in this affair.”
On the 10th this communication was made to the captain; but until the 12th, when an officer of

dragoons and 20 soldiers came from Matanzas, nothing was done, and whatever was said about it wasdenied ; but the Captain-General having heard of it from some of the inhabitants of the district,heimmediately wrote to the Governor of Matanzas to put these troops in march, and endeavour to dis-
cover the whole of this affair. Wery clear and known, however, is the bad faith of the captain of thedistrict, when even the orders of the Captain-General are discbeyed ; for he has only gone out on twooccasions on the high roads at the head of the troops, to give effect and make an appearance 3 and toblind the officer he questioned some persons as to their being concerned. But if you are desirous ofclearing up the truth,inform the Captain-General of what has occurred, and ask him to commission aperson of his confidence for the purpose of questioning the Cabo de Ronda above-mentioned ; takedeclarations from the inhabitants of character in this district, and you will see how soon everything willbe found out, and the African Bozals make their appearance.
I leave this important communication to your official interference, and

I have, &c.

 

Her Mujesiy’s Commissioners, (Signed) J. T. CRAWFORD,
&e. &c &e. Consul-General in Cuba,

(Translation.} Enclosure in the above.
Anonymous Letter addressed “ To the Consul-Generad of England in this Island, Mr. Joscph Tucker, Crawford, in the City of Havana.”
Sir,

Camarioca, July 15, 1842,
As you are charged by the English nation to prevent the bringing pf Bozal negroes to theseports, I inform you that on the 7th instant anchored in the port called Cayuelo, jurisdiction of Gua-simas, and district of Camarioca, a Spanish vessel with 400 and upwards of Bozal negroes, thewhich,as they were disembarked, were immediately distributed among the following estates: in that of DonAntonio Bega; in the provision-grounds of Riberol, hid in some caves used for that purpose in thatplace; im the grazing-ground of Don Senon Fort; and in that of Don Claudio de la Rosa. Acquaintedwith this fact, the Cabo de Ronda (head of the round-watch) of the quarter of Guasimas, Don JuanHernandez Aba, thought to seize them and to give notice to the captain of his district after the act 3and this determination having reached the ears of Don Jaime Badia, agent of Don Luis Crespo, theowner of the expedition, he came to the Cabo and told him that the captain and lieutenant of the dis-trict were already aware of the circumstance, and that they had been gratified with 100 ounces of gold,and for that same he should not make any question, as they were willing to conceal all; on account ofwhich the said Cabo determined to forward to the captain the following note :-~

** Guasimas, July 10, 1842.“ Senor Captain, district judge of thisdistrict, Having become acquainted of the bringing to.thisport of a slave-cargo, I proceeded silently to ascertain the fact; and after having assured myself of all,I determined to make the capture, and give notice to you of what had passed; put when I was proceed-ing to this T Jearned from Don Jaime Badia, as he himself told me, as that this business was arrangedwith you, and that you had been bribed by the interested parties; and in consequence of this I havesuspended all proceeding until notice from you, in order that if this be correct you may avail yourselfof the manner to manage the matter without compromising yourself,
“ God preserve you many years.”

On the 10th he made thus known to the captain, as shown, all that passed; and until the 12th,when an officer of dragoons arrived with 20 soldiers from Matanzas, he took no step of any kind,and whatever things were said to him respecting it he denied all. The same as when the Captain-General, made acquainted of the fact by one of the inhabitants of the district, he notified immediatelyto the governor of Matanzas that he should put the said’ troop forward for the discovery of the affair;but the ill intention of the captain of the district is sufficiently clear and known when he disobeyedthose orders of the Captain-General, since all he did was to go out on two occasions, to pass alongthe high road at the head of the troop, to give it a tone and colour; and to comply with the officer heasked some persons who were interested in them. Farther, if you wish to clear up the truth, advise °the Captain-General of what has passed, and that he commission some person of confidence for thispurpose, making inquiries of the Cabo de Ronda referred to, taking depositions of the respectableinhabitants of the district, and you will see how all will be discovered, and the Bozals from Africaap-pear. This is what the respectable portion of this jurisdiction have to communicate, and they desiretruth and justice to shine forth.
Fearing that this or the other may miss reaching your knowledge, I forward this information in du-plicate, and by different means, that one or the other may arrive. ,
 

Second Enclosure in No. 140.
Her Majesty’s Commissioners to Mr. Crawford.

Sir,
Havana, July 16, 1842.We have received your letter of this date, and its enclosure, respecting the landing of 400. Bozalnegroes at Camarioca, on or about the 7th instant, and certain proceedings thereon had in consequence,and we have this day addressed a communication to the Captain-General on the subject.oo We have, &c.Jos. T. Crawford, Esq. (Signed) J. KENNEDY.&. &, &,
C. J. DALRYMPLE.
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Third Enclosure in No. 140,

Her Majesty’s Commissioners to Mr. Crawford.

Sir, . ; Havana, August 6, 1842.

Herewiru we have the honour to enclose you a copy of a letter we have received from the
Captain-General, communicating the unfavourable result of the inquiries instituted respecting the
landing of negroes at Camarioca on the 7th ultimo, as reported to you in the anonymous letter to
you of the 15th of July.

We have, &c.
Jos. T. Crawford, Esq. . (Signed) J. KENNEDY.
&. &. é&e. : C. J. DALRYMPLE.

 

Fourth Enclosure in No, 140.

Her Majesty’s Commissioners to the Captain-General.

Mosr Excenzent Si, Havana, July 16, 1842.

We have received information, given with a circumstantiality. which induces us to consider it
trustworthy, of a landing of about 400 Bozal negroes at Camarioca on or about the 7th instant, who,
by means of bribes given to the capitan and other officers of the district, were allowed to be divided by
one Jayme Badia, acting on behalf of Don Luis Crespo, the owner, among the estates of Don Antonio
Bega, of Don Simon Fort, and Don Claudio de la Rosa. The report states that your Excellency is
already acquainted with the fact of the landing, and has directed investigations accordingly; but that
the capitan of the district is misleading your officer, by making pretended inquiries of persons whom
he knows well will deny all knowledge of the transaction.

Should this much be true, we then trust your Excellency will think proper to institute stricter inves-
tigations, and call upon the Cabo ‘de Ronda, and the truly respectable inhabitants of the district, as
well as search the estates referred to, when we feel assured the negroes will be found.

. We have, &c.
His Excellency the Captain-General, (Signed) ' J. KENNEDY.

&e. &.° —— &e. . C. J. DALRYMPLE.

 

Fifth Enclosure in No. 140.

Translation.) The Captain-General toHer Majesty’s Commissioners.

GENTLEMEN,. — Havana, July 19, 1842.

Appxizzp of your communication of the 16th instant, repeating the information you had received,
and considered trustworthy, relative to the disembarkation of 400 Bozal negroes in Camarioca, by
bribing the capitan and other officers, the which negroes were divided, by an individual named, among
the estates whose masters are pointed out, I state to you that I had already ordered the investigation,
from which nothing resulted; but upon the information you have given me I name a new Commis-
sioner, in order that he with all diligence inquire into what has occurred respecting this particular.

The which I state to you, Gentlemen, for your information, and for provisional answer.
God preserve you many years.

Her Majesty’s Commissioners, (Signed) GERONIMO VALDES.
&e, &e, c.

 

Sixth Enclosure in No. 140." |

(Translation.) The Gaptain-General to Her Majesiy’s Commissioners,

GENTLEMEN, _ / .. a . Havana, August 5,.1842,
. New investigations having been made by a distinct Commissioner, for inquiring into the dis

embarkation and proceeding to seize Bozal negroes.on the coast of Camarioca, in which no person of
consequence in that neighbourhood has been left unexamined, without omitting strict searches of the
estates pointed out by you, in your communication of the 16th of last month, and other places in the
neighbourhood, in the port, the bay, and landing-places, without finding the least vestigeor footmark,
it appears in consequence that the information was incorrect which was communicated to you, and
which you repeated to me. -

: God preserve-you many years.
Her Majesty's Commissioners, (Signed) GERONIMO VALDES.

‘&c, &e, &e. ee ne

 

Seventh Enclosure in No. 140. _

Her Majesty's Commissioners to the Captain-General.

Most Exce.uent Sir, Tavana, August 6, 1842,
We have had the honour to receive your official communication of yesterday’s date, informing

us that not the least vestige has appeared of the disembarkation of negroes at Camarioca on the 7th of
July last, as repeated, according to report, in our letter of the 16th of that month.
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We assure your Excellency that we would not have addressed your Excellency on the subject hadwe not considered the information trustworthy ; and we regret to have to add that the facts stated are
currently reported and believed,

 

We have, &c.
His Excellency the Captain-General, (Signed) J. KENNEDY.

&e, &e. &e. Cc. J. DALRYMPLE,

Eighth Enclosure in No. 140.

Mr. Turnbull to Her Majesty’s Commissioners,

GENTLEMEN, Her Majesty's Ship “ Romney,” Havana, July 25, 1842,
I BEG to acquaint you that among various recent instances of the gountenance which is stillafforded by the authorities of this island to the importation of slaves from the coast of Africa, a cargoof 400 was recently landed at Camarioca, and that the delinquent slaver ig still lying at that place,under the eye and with the perfect knowledge of the local authorities.

A similar successful landing has recently taken place from the “ Bolador,? which has since entered,and is now at anchor in the roadstead of Matanzas. : moBoth slavers, I understand, have last sailed under the Portuguese flag.
: T have, &c.

Her Majesty's Commissioners, (Signed) DAVID TURNBULL.&e. &e. &e.

 

Ninth Enclosurein No. 140.

Her Majesty's Commissioners to Mr. Turnbull.
Sir, ‘ Havana, July 26, 1842.

We have received your letter of yesterday’s date, informing us of the landing recently of 400Africans at Camarioca, which you say is another instance of the countenance afforded by the authoritiesof this island to the importation of slaves from the coast of Africa.
In reply we have to inform you that on the subject of this landing, which took place on the 7thinstant, we addressed a communication to the Captain-General on the 16th instant, ten days since ;but his Excellency had previously instituted an inquiry into it.
These negroes we believe came in the slave vessel you refer to as the “ Volador,” at Matanzas,though you mention it as another case of successful landing.

 

We are, &¢.
(Signed) J, KENNEDY.

David Turnbull, Esq. , aa C. J. DALRYMPLE.Se. $e. &e.
.

Tenth Enclosure in No. 140..

Mr. Turnbull to Her Mojesty’s Commissioners.
GenTLEMen, Her Majesty's ship ““ Romney,” Havana, July 27, 1842. :

Tuave had the honour to receive this morning your letter of yesterday, and I hasten to statethat on referring to my informant of the 25th instant, I find that the first vessel referred to in my letterof that day is a bark, now lying at Camarioca, while the “ Bolador,” or Volador,’ now lying atMatanzas, is a brig; and that both have successfully landed their cargoes of slayes on the neighbouringshores of this island.
‘# T beg leave to add that the local authorities, who have winked at these infractions of the Slave TradeTreaties (Camarioca being within the district of the Lieutenant-Governor of Matanzas), are still, toall outward appearance, in the full enjoyment of the confidenceof their superiors; and as no effectual:measures have been taken, after the landing of these two cargoes, to prevent the distribution andabsorption of the negroes, which has since taken place, among the general mass of the slave popula-tion, I can only repeat that I look upon these facts as so manyfresh proofs of the countenance whichis given by the authorities to the importation of Africans; and the Open violation of the treaties for its.suppression,-

Thave, &c.Her Majesty's Comenttvioners, (Signed) DAVID TURNBULL.ce é. Ce

 

No. 141..

Her Majesty’s Commissioners to the Earl of Aberdeen.

Havana, August 18, 1842,
My Lorp, (Received September 9.)

We have the honour to report that we have not heard of any vessel,having arrived in this port, or‘in its neighbourhood, during. the last month
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from the coast of Africa, nor of any having sailed hence under suspicion of
being intended for Slave Trade, except it may be the American schooner
“ Seminole,” which sailed ostensibly for New Orleans on the 25th of July.
This vessel has made one voyage, at least, already from this place to the coast
of Africa, and is commanded by a Portuguese named Cazoy, who told some
people on the wharf that he should go there again. .

If, however, the trade be driven from this. port, we regret to learn that it
appears reviving at Matanzas. We have heard of no fewer than three slave-
vessels having arrived during the last month at that place or in its neighbour-
hood, of which two brought upwards of 700 negroes. Thethird,the “« Volador,”
we understand landed a cargo at Puerto Rico, and has since sailed again, after
refitting at Matanzas. We would therefore humbly suggest the advisability of
proper agents being appointed at those places, as a check upon such practices.

Respecting the other two vessels referred to, we have had to address various
communications to the Captain-General of the island; of these one forms the
subject of the previous Despatch, and the other will have to be subsequently
detailed, when the promised investigations shall have been completed.

We have, &c.
(Signed) J. KENNEDY.

‘CAMPBELL J. DALRYMPLE.

The Right Hon. the Earlof Aberdeen, K.T.

 

&e. Se. &e.

No. 142.

The Earl of Aberdeen to Her Majesty's Commissioners.

GENTLEMEN, _ Foreign Office, October 6, 1842.

Wirtu reference to previous correspondence on the subject of the slave-
vessel “ Jesus Maria,” and the crimes said to have been perpetrated by the
master and crew of that vessel against the negroes who were on board of her,
I herewith transmit to you a copy of a Despatch from Her Majesty’s envoy at
Madrid, containing the reply of the Spanish Minister to a representation
addressed to the Government of Her Catholic Majesty upon the subject in
question.
You will perceive from the note of Count Almodovar that the Spanish

Government have directed the authorities of Cuba to proceed against the guilty
parties.

I have to instruct you to watch over any proceedings which may be taken in
this case, and to use your best endeavours in any way that may be in your
power to aid the ends of justice and to secure the punishment of offenders;
and you will report to me the result of the measures taken, for the information
of Her Majesty’s Government.

lam, &c. ao
(Signed) ABERDEEN. °

Her Majesty's Commissioners, ce
Se. &e. Sec.

 

Enclosure in No. 142.

Mr. Aston to the Earl-of Aberdeen, September 9, 1842.

(See Class B, No. 27.) Coos

 

. No. 143.

Her Majesty's Commissioners to the Earl ofAberdeen.. -

oo o a . Havana, August 16, 1842,
My Lorp, (Received October 6.).
. We have the honour to report that Mr. Turnbull, Her Majesty’s Super-
Intendent of liberated Africans, sailed hence yesterday, the 15th instant, as we
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understand for Nassau. Mr. Turnbull gave us no intimation of his departure
or intentions, but we learn that he has left the charge of his duties, as Super-
intendent, to Mr. Crawford, Her Majesty’s Consul-General, with whom there-
fore we shall think it right to communicate should any slave-vessel be brought
in here for adjudication by any of Her Majesty’s cruisers.

We have, &c.
(Signed) J. KENNEDY.

CAMPBELL J, DALRYMPLE.

The Right Hon. the Earl of Aberdeen, K.T.
&e. Se. &e.

 

No. 144.

Her Majesty's Commissioners to the Earl of Aberdeen.

Havana, August 22, 1842.
My Lorp, (Received October 6.)

We have had the honour to receive your Lordship’s Despatch of the
4th of July last, transmitting us six copies of the Treaty concluded with the
Oriental Republic of Uruguay, for the Suppression of Slave Trade; and also ofthe 9th of July last, desiring us to communicate to the Captain-General of this
island the satisfaction of Her Majesty’s Government on the measures taken by
him in giving to the emancipated negroes their papers of freedom, and to call
on him for his protection, on behalf of that class of persons, against the frauds
to which they are exposed.
Of the treaty we have presented a copy to the Captain-General, and also one

to the Spanish Commissioners of the Mixed Court; and in obedience to yourLordship’s instructions in the last-mentioned Despatch, we have this day
addressed a communication to his Excellency, which will therefore have toform the subject of a subsequent report.

We have, &c.
(Signed) J. KENNEDY.

CAMPBELL J. DALRYMPLE.
The Right Hon. the Earl of Aberdeen, K.T.

Se. Se. Se.

 

No. 145.

Her Majesty's Commissioners to the Earl of Aberdeen.

Havana, August 23, 1842,
My Lorp, (Received October 6.)

We have the honour to enclose copiesof three communications we havereceived from the Captain-General of this island, informing us of the seizure,under his orders, of 105 Bozal negroes, and ofhis having declared them free,subject to an assignment, of those of 13 years of age for seven years, and thoseabove that age for five years, to persons of known character, to be instructed
in the doctrines of religion, and in some means to obtain for themselves, at theexpiration of their apprenticeship, a becoming livelihood.
Of these, 25 were taken by the Juez Pedaneo of the district of Camarioca,in his district, as it is said—15 on the 28th, and 10 on the 29th of July last-—and were, no doubt, part of the cargo respecting which we reported the detailsto your Lordship in our Despatch of the 9th instant.
Theother80 are said to have been taken by the customs guard of Matanzas,within that bay, also on the 28th of July, and form, no doubt, part of the cargoof a vessel. respecting which we shall have to report the circumstances inanother Despatch.
In our acknowledgments we stated that we would take the earliest oppor-tunity of transmitting these communications to Her Majesty’s Government;
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and with regard to the first-mentioned seizures, as it was impossible to-suppose
they were the only individuals of the class brought in the vessel which intro-
duced them, we added our hope that, under the fear of his Excéllency’s justice,
the remainder might also be speedily produced.

We have, &e.
(Signed) J. KENNEDY.

CAMPBELL J. DALRYMPLE.

The Right Hon. the Earl of Aberdeen, K.T.
&e. &e. Se.

 

First Enclosure in No. 145.

(Translation.) The Captain-General to Her Majesty’s Commissioners.

GunTLEMEN, ‘Havana, August 17, 1842,
Tue corresponding summary having been instituted by the Captain Juez Pedaneo of the dis-

trict of Camarioca, in consequence of the seizure he made of 15 Bozal negroes, in the anchoring place
called *‘ Caleta de Barca,” the 28th of July last, I have, conformably to the advice of the first Assessor-
General of this Government, declared the said 15 negroes free, commanding their respective papers of
emancipation to be issued to them ; but holding in consideration that they are ignorant of our-lan-
guage, or of employment calculated to proportion themselves subsistence, I have ordered that, for
seven years, the minors of 13, and for five years those who exceed that age, be consigned, in obedience
to the conditions dictated by this superior Government, to persons of known character, that they may
be instructed in the docrtines of our,religion, and in useful employment which may afford them main-
tenance in future, without being prejudicial to society.
The which I state to you, Gentlemen, for your information.

God preserve you many years.

 

Her Majesty's Commissioners, (Signed) GERCNIMO VALDES.
Ge. =&e. Se.

Second Enclosure in No. 145.
(Translation.) The Captain-General to Her Majesty’s Commissioners.

GeNTLEMEN, , Havana, August.17, 1842.
On the proceedings instituted in consequence of the seizure which the Captain Juez Pedaneo

of the district of Camarioca made of 10 Bozal negroes on the beach of “ Punta de Maya,” in the
night of the 29th of July last, I have, conformably to the advice of the First Assessor-General of the
Government, declared the said 10 negroes free, commanding their respective papers of emancipationto be issued; but taking into consideration that they are ignorant of our language, or of employmentcalculated to proportion themselves subsistence, I have ordered that for seven years the minors of 13and for five years those who exceed that age, be consigned, in obedience to the conditions dictated bythis Superior Government, to persons of known character, that they may be instructed in the doctrinesof our religion and in useful employment which may afford them maintenance in future, without beingprejudicial to society.
The which I state to you, Gentlemen, for your information.

God preserve you many years. .
Her Mae Commissioners, (Signed) GERONIMO VALDES.c. Se. Sec. .
 

Third Enclosure in No. 145.

Her Majesty’s Commissioners to the Captain- General.
Mosr Exce.Lent Sir, | Havana, August 18, 1842.

We have received your Excellency’s two communications ofyesterday's date, informing us ofthe seizure of 15 Bozal negroes on the 28th, and 10 others on the 29th of July last, by the CaptainJuez Pedaneo of the district of Camarioca, and your Excellency’s dispositions respecting them.As it is impossible to suppose that these were the only individuals of that class brought by the slave-vessel which introduced them, we trust that, under the fear of your Excellency’s justice, the remainderof the cargo may also be speedily produced. :

 

We have, &c.
(Signed) J. KENNEDY.His Excellency the Captain-General, ©, J. DALRYMPLE.

§e. §e. Sec.

Fourth Enclosure in No, 145.
(Translation.) The Captain-General to Her Majesty’s Commissioners.
GENTLEMEN,

| Havana, August 17, 1842,
. In consequence of the seizure which Don Jvan Sierra, Lieutenant of Carbineers, Commander ofthe Orgone Grand of the Port of Matanzas, made on the night of the 28th of July last, of 80 Bozal

LASS A. .
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negroes, whom he found between the point called Yumuri and the fishers’ quarter, I ordered the corre~
spondent summary ta be instituted; and on view of that and of the counsel of the First Assessor-
General of this. Government, T have declared the said 80 negroes free, directing their papers of emanci-
pation to be issued; but holding in consideration that they are ignorant of our language, or of any
service capable of proportioning them a subsistence, I have directed the minors of 13 to be assigned
for seven years, and those who are above that age for five years, subject to the conditions dictated by
this superior Government, to persons of known character, in order that they may be instructed in the
doctrines of our religion, and in useful employment which may afford them maintenance in future with-
out being prejudicial to society.
The which I state te you, Gentlemen, for your information.

God preserve you many years.
Her Majesty’s Commissioners, (Signed) GERONIMO VALDES.

&e. &c. &ec.
 

Fitth Enclosure in No. 145.

Her Majesty’s Commissioners to the Captain-General.

Mosr Excrenzenr Siz, Havana, August. 18, 1842.

We have had the honour to receive your Excellency’s communication of yesterday’s date, in-
forming us of the seizure of 80 negroes on the coast at Matanzas, on the 28ih of July last, and of your
Excellency’s dispositions respecting them; the which we will take the earliest opportunity of trans~
mitting to Her Britannic Majesty’s Government.

: We have, &e.

(Signed) J. KENNEDY,
His. Excellency the Captain-General, c. J. DALRYMPLE.

&e. &c. Sec.

 

No. 146.

Her Majesty’s Commissioners to the Earl of Aberdeen.

Havana, August 27, 1842.
My Lorp, (Received October 6.)

We have the honour to enclose copies of a correspondence we have had
with the Captain-General of this island, respecting a landing of upwards of 800
negroes, effected at Matanzas, on the 30th of July last. ‘Respecting this we
received a letter from Her Majesty’s Consul-General, Mr. Crawford, on the
Sth instant, informing us of the fact, and alleging a participation in it on the
part of the Governor of that place. Other information we had received in-
duced us to believe it to have been the Lientenant-Governor, in which we
afterwards found ourselves to have been in error; but, under that impression,
we addressed a communication the same day to the Captain-General, stating
the circumstances reported to us, and urging him to institute a strict inquiry
respecting them.
To this his Excellency returned us a provisional answer on the 6th, pro-

mising an inqniry, and embodying the advice of the First Assessor General,
respecting which, in our reply of the 9th, we found it our duty to enter into a
controversial consideration, on account of the arguments it advanced. These
were, first, to exculpate ourselves from the charge of giving unfounded informa-
tion, asserting that we believed our reports to have been always substantially
correct, and almost always what was here current and generally believed.
Second, to deny that the Treaty had reference only, as the Assessor-General
asserted, to prizes made at sea; according to which doctrine it was maintained
that the Captain-General was under no obligation to follow up into the estates
the landings of negroes after they had been effected. Against this we con-
tended that as the Ist Article of the Treaty of 1835 declared the Slave Trade,
on the part of Spain, totally abolished in all parts of the world, and the 2nd
Article covenanted that the Spanish Government would use its utmost efforts
to prevent its subjects being concerned in any way in the trade in slaves, those
efforts must be held to extend to efforts on land as well as at sea, notas ofa su-
pererogatory zeal, but as of a just duty; and therefore that the- measures his
Excellency were taking for the apprehension of Bozal negroes was only in due
observance of the Treaty. Third. We declared it impossible for us to be limited
to giving information, as intimated to us for our guidance, only of disembarka- -
tions of negrves before or at the time of their being effected. “Such restriction
was calculated to suppress all communication, because it would be impossible



HAVANA. | 193

for us to be expected to possess it where, as in the case in question, it might
be happening a hundred miles or more from our locality. We therefore
stated that “we must continue to give such information as we might be able
to obtain of all infractions of the Treaty, leaving the future responsibility on
this Government.”
At this expression the Assessor-General in his rejoinder, as repeated in the

Captain-General’s communication of the 18th instant, took umbrage, as if it
were used as a threat ; and also at our use of the word “ charge,” in our letter
of the 9th, where we had said “ that we should be glad at any time to find the
charges unfounded,” ascribing it to mean a non-fulfilment of duty on the
part of his Excellency. In other respects the Assessor repeated his former
opinions, declaring that the lst and 2nd Articles of the Treaty. were only of
a general character, and to be considered as with reference only to the suc-
ceeding articles, and especially the third, which imposes penalties on the cap-
tain, master, mate, and owner or proprietor of the vessel in which the negroes
were brought.

In contravention of these assertions, in our letter of the 20th instant we
stated that the accusation of our giving incorrect information came very inop-
portunely on this occasion, when his Excellency’s seizures, about the very time
stated, of 25 Bozal negroes at Camarioca, and 80 at Matanzas, proved that our
allegations were substantially correct, and that our use of the word “ charge”
certainly had not, in our conception, the meaning which was now mistakenly
attached to it. We also observed that in using the word “responsibility” we
intended only to say that we considered ourselves under the responsibility of
giving his Excellency every trustworthy particular we learned of every infraction
of the Treaty, after which our responsibility ceased; and also that with regard
to the right construction of the obligations of the Treaty, whetherit extend to
efforts on land, or be confined only to efforts at sea, we considered it nota
subject for argument, but for reference to the superior Government, being mean-
while content with the measures his Excellency was taking for the suppression
of the trade. a
We certainly have the utmost confidence in the good faith of the present

Captain-General; but we regret we cannot entertain the same of his subordi-
nates, or rely on the same conduct being pursued by his successors, if we may
judge of the future from the past. If therefore this restricted construction of
the Treaty be just, and the negroes, when once on an estate, are to be exempt
from our notice, we can only expect in future that they will be also beyond all
hope of escape from the evils of slavery.

Subsequent to our first communication we had too much reason to believe
that the Governor of Matanzas himself, and not the Lieutenant-Governor, was
the principal proprietor of this adventure; and it is universally reported that
he has profited by it to an enormous extent. We therefore thought it right, in
our letter of the 26th, to the Captain-General, to correct our error, in justice
to the Lieutenant-Governor; though, as his Excellency had declared, in the
course of the correspondence, that it should be the last time of his ordering an
estate to be searched upon our solicitation, we observed that as we could not
expect any further search in the present case, we should not ask it. Under
the circumstances, therefore, on the whole, it cannot be matter of surprise that
the search ordered should have ended in no satisfactory result. The commis-
sion, it appears, by the Captain-General’s final letter of the 20th instant, was
Intrusted to the town or fort-major of Matanzas, who it seems made a search
on what he no doubt knew at the time was not the estate really intended, and,
consequently, found no other negroes there than “ Ladinos,” which is the de-
signation for those who have been some time introduced from Africa, as dis-
tinguished from “ Criollos.’ His other investigations were also equally fruit-
less, and therefore, according to the argument of the Assessor-General, a proof
of Inaccurate information ; though we regret to have to repeat our full belief of
2 gross infraction of the laws and treaties having been actually committed,
under the immediate aid and protection of the Governor of Matanzas, Don
Antonio Garcia Ona. We have, &c.

(Signed) J. KENNEDY.
CAMPBELL J. DALRYMPLE.

The Right Hon. the EarlofAberdeen,K.T. ~
Se. &e. Se. -
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First Enclosure in No. 146,

Mr. Crawford to Her Majesty's Commissioners,

Sirs, Havana, August 5, 1842.
Ir is my painful duty to inform you that another slaver has successfully landed 300 negroes on

the 30th ultimo (at night) in Matanzas; as appears by the following translation of the extract of a letter
received here by a person of confidence:—

“ Matanzas, August 1, 1842.** J acquaint you that the night before last, at Oracion, there entered this port, in perfect safety, a
vessel from the coast of Africa with 300 and odd negroes, who were landed without opposition, andeach of the shareholders received his proportion. Afierwards, when the negroes were already on the
road to their various destinations, the Governor (who has an excellent estate) ordered the vessel to be
visited and scrupulously examined, to see if any negro had by chance been forgotten in some of thehiding places. Every thing turned out to calculation, and the manceuvre so well got through that thepublic of Matanzas, who were aware of the matter, were quite delighted with the zeal and activity ofthe authority, and quite contented that the whole was thus proved to have been a falsehood.”
There is no doubt but that a cargo of negroes, exceeding 300, has been run at Matanzas, with theconnivance of the Governor, as stated in a burlesque manner by the writer of the letter above translated,It is also said, and doubtless truly, that a slaver fitted out at Matanzas sailed therefrom last week; andfrom the large sales of goods effected here within a few days, adapted solely for the coast of Africatrade, I am apprehensive some outfits are contemplated of great extent.

Ihave, &e.
Her Majesty's Commissioners, (Signed) JOS. T. CRAWFORD,

&e, &e. &e. Consul-General in Cuba.

 

Second Enclosure in No. 146.

Her Majesty’s Commissioners to Mr. Crawford.
Sir,

Havana, August 5, 1842.
We beg to thank you for your letter of this date, informing us ofa slaver having landed a cargoof 300 negroes at Matanzas on the 30th ultimo, respecting which it will be our immediate duty to addressan official communication to the Captain-General.

We have, &e.,
Jos. T. Crawford, Esq., (Signed) J. KENNEDY.&e.  &e.  “&e. / C.J. DALRYMPLE.

 

Third Enclosure in No. 146.

Her Majesty’s Commissioners to the Captain-General,

Most Excetienr Sir, Havana, August 5, 1842,
WE regret to have it our duty to inform your Excellency that various letters have been receivedin this place, stating that a vessel, with upwards of 300 negroes, arrived at Matanzas on the evening ofthe 30th July last, who were landed without opposition, and at once distributed. After this a pretendedsearch of the vessel was instituted; but as the report states that theLieutenant-Governor himself had ashare in the speculation, of course nothing to implicate the parties could be expected to result.We therefore trust your Excellency will institute a further strict inquiry, and especially direct anestate near Matanzas to be searched for Bozal negroes, which estate is the property of the Lieutenant-Governor of that place,

We regret to have to add that that Governor has allowed a vessel, named, we believe, the “ Volador,”to sail about a week since equipped for Slave Trade, and that one or more vessels may be now foundpreparing in that portfor the like purpose. -
We have, &c.,His Excellency the Captain-General, (Signed) J. KENNEDY,&. &. &e, C. J. DALRYMPLE,

 

Fourth Enclosure in No. 146.
(Translation.) The Captain-General to Her Majesty's Commissioners,
GENTLEMEN, : - Havana, August 6, 1942.Tue First Assessor-General of this Government, to whom I referred your communication of the5th instant, with reference to the arrival at Matanzas of a vessel with more tian 300 negroes, who weredisembarked and distributed in the manner you mention, has advised me of this date the following :—

** Most Excellent Sir,—The English Commissioners should be answered, that of this same date yourExcellency gives the becoming commission to a person distinct from the Government, that he proceedto the summary investigation of the fact indicated, a fact of which undoubtedly they will have beeninformed with little exactitude, as in others preceding, by their having confounded it with a certaindisembarking and seizing which with a difference of days was made in that point, and of which at itstime you will give them the becoming information; the which proves two things at one time~—
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one that the agents of Her Britannic Majesty are not well informed, and the other that your Excel-
lency and your subordinates havea keen vigilance on this patticular, and omit no means for effecting
the extinction of the trade in slaves; carrying your proceedings further in that than ean be exacted
with conformity to the Treaty, which only comprehends prizes made at sea; and your Excellency may
be also pleased at the same time to inform them, that if we shall be found always disposed to oppose
the disembarkation, of which proper notice may be given, before or in the moment that they are effect-
ing it, you cannot and will not lend yourself more than this once, which is not to bea precedent, in
prosecuting the introductions already effected into the estates; on account of that being beyond the
Treaty, and contrary to the principles which the English nation has. lately recognised and respected.
Your Excellency, however, will resolve as always the most proper, and, for the discharge of the com-
mission, will please to name a military chief of your confidence, to whom you will give fitting instruc-
tions for proceeding in it in a manner that its object shall not transpire to the negroes of the estate
indicated, or of any other, on account of the evils which that might give rise to.”

And I, having agreed with this opinion, transmit it to you, Gentlemen, for your information, and for
provisional answer, reserving it to communicate to you the result,

God preserve you many years.
Her Majesty'sCommissioners, (Signed) GERONIMO VALDES.

&e. &e. c.

 

Fifth Enclosure in No. 146.

Her Majesty’s Commissioners to the Captain-General.

Most Excrtient Sir, _ Havana, August 9,.1842.

We received only yesterday your provisional answer of the 6th instant, to our communication
of the 5th, in which we repeated the reports we had heard of a disembarkation of negroes at Matanzas
on the 30th ultimo; and we beg leave to reply to that provisional answer, contrary to our usual custom,
because as your Excellency has been pleased to assent to the dictamen of the First Assessor-General,
we shall feel it our duty to call the attention of Her Britannic Majesty’s Government to the opinions it
contains, as deserving of being controverted. ~ -

First. We beg to assure your Excellency that we know of no British agents in this island for the
purpose of procuring information; and, consequently, whatever information we repeat. must be held to
be only of circumstances generally reported and believed. Those circumstances, we always take care to
assure ourselves, are in the main well-founded, before we repeat them; and though we should be glad
at any time to find the charges unfounded, yet we cannot think it just to deny them totally, only on
account of minor discrepancies, co.

Second. We deny that the Treaty has no reference except to prizes made at sea. The first Article of
the Treaty covenants with England, on the part of Spain, that the Slave Trade shall be totally and
finally abolished in all parts of the world; and the second Article covenants, that the Spanish Govern-
ment will use its utmost efforts to prevent its subjects from being concerned, in any way, in the trade
in slaves. We therefore contend that those efforts must be held to extend to efforts on land, as well as
at sea; not as of a supererogatory zeal, but as of a just duty. We therefore also contend that the
measures your Excellency has always taken, and is now taking, for the apprehension of Bozal negroes,
are only in due observance of the Treaty.

Third. We declare it impossible for us to be limited to giving information only of disembarkations
of negroes, either as before, or at the time of such being effected. It is impossible for us, or any one,
to be cognizant of such facts precisely; and we must therefore continue to give such information as
we may be able to obtain, of all infractions of the Treaty, leaving the future responsibility on this Go-
vernment.

We have, &e.
(Signed) J. KENNEDY

The Captain-General, . CAMPBELL J. DALRYMPLE.

 

&e. &e, &e.

Sixth Enclosure in No. 146.

(Translation.) The Captain-General to Her Majesty’s. Commissioners.

GentLemen, ‘Havana, August 18, 1842, -
. Tue First Assessor-General of this Government, to whom I passed your note of the 9th instant,with those preceding relative to the arrival at Matanzas of a vessel with more than 300 hegroes, hasadvised me, of the date of the 15th instant, as follows :— :
‘t Most Excellent Sir,—There are three particulars comprehended in.the communication of theCommissioners of Her Britannic Majesty, dated the 9th instant, and I will treat of them in: the sameorder in which they are propounded. Respecting the first, your. Excellency and adviser said, « agentsof Her Britannic Majesty,’ and not English agents; meaning by that phrase the Commissioners ofthe English nation, the only persons charged with watching the fulfilment of the Treaty of 1835, andwith whom the Government of this island has to communicate officially upon that subject exclusively,as they themselves have shown in communicationswhich exist in the office of the Secretary. Of theirzeal, and the probity with which they discharge their duty, it is to be believed that they never make afalse annunciation;.but when the result of some of their denunciations has shown, by the examinationof all the neighbourhood of the-place designated, that there has not been, orattempted,any disembark.ation whatever in the country about, there arises reason to presume that they have been ill-informed :and even there might be some for complaining that, without a notorious evidence, they should notputthe Government of this island and its subordinates in the palpable necessity of losing, in vain investi-gations, the time precious and indispensable for other affairs not less interesting; and should not pre-
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vent them from repairing to other points, where perhaps the disembarkation was effecting; while thatwith a false alarm they call attention to others, a false notice having reached the ears of the Commis-sioners, and so put the Government in action on account of them.
“< Finally, respecting this first particular is to be added, that in your Excellency’s previous communi-cation there is not to be found the least expression indicating denial of the facts; and but the desire ofnot seeing ourselves obliged to act fruitlessly, nor further than what ought to be done; and that yourExceilency promises not to read in another communication the word ¢ charge,” with which they alludein that of the 9th instant to the denunciations made, because both in the English and Spanish languageit supposesa failing in the fulfilment of your duty, and your Excellency has given sufficient proofs ofomitting no means which may lead to the suppressing the introduction of Bozal negroes,
“With regard to the second particular, it is true that in the first Article of the Treaty it is stipulatedthat the trade in slaves shall be abolished in all parts of the world ; and that in the second, Spain isengaged to adopt means the most efficacious for preventing its subjects and flag being employed in itin any way; but it is no less true that these general expressions, set down as the preliminary basis ofthe Treaty, import only the recognition of the principle of abolition, on which that rests; nor can they,nor ought they, to be understood in the wide sense which the Commissioners give them; but concretelywith the object of the Treaty, and the means accorded for effecting it. The object was to abolish thetraffic, which word has always signified the act of bringing Africans to our coasts, to sell them there agslaves; and the means are cireumscribed by the third Article, and following, for the applying of penal-ties on the captain, master, mate, and owner or proprietor of the vessel engaged in it, and to the esta-blishing of cruisers to put it down. Consequently, your Excellency rightly said, in your previouscommunication, that your proceedings could not be exacted to be carried beyond the sea, and its coastsor rivers, that form partofit, as is known by common right, and also rightly signified that it had beenan excess of zeal executing within land the seizures which had been able to be effected. This zeal hasnot ceased, nor will cease in future, of which the Commissioners have already received proofs, and willreceive anew, with the communications which are to be made them, of the captures made in the districtof Camarioca, and in Matanzas ; but that your Excellency has done it spontaneously, and following thegeneral laws observed respecting other effects of illegal commerce introduced into the island, it willnever follow that they may be demanded in virtue of the Treaty, in which no such obligation is com-prehended; and much less to exact of you to search estates, and proceed to an examination which, afew times that it is repeated, will put in alarm the slave population, will give roum to the negroes sometime imported (Iuadinos) to feign the idiotismof Buzales, and denounce themselves as such, andbringon ali the inconveniences and evils, which the English Government has acknowledged and respected, inwithdrawing the note passed a short time since to the Spanish.

“ For the Jast consideration of the third particular, if the Commissioners understand that it is in theline of their duty to insist exacting always, as it seems right to them, the search of estates, and theformation of new proceedings, notwithstanding that already have been practised what was proper, ashas happened in the case which gave ground for this inquiry, it will be necessary that your Excellencydo. not. permit to be taken into consideration, by their indications, any denunciations but what youbelieve are comprehended in the Treaty, or within the limits which your superabundant zeal for fulfillingit have prescribed; accepting, as you do accept, the responsibility withwhich they threaten you, andwhich you do not presume to incur,”
And having agreed with the said advice, I enclose it to you, Gentlemen, for answer, corroboratingthe communications I directed to you yesterday respecting the seizures of negroes, that the Govern-ment does not neglect carrying into due effect the fulfilment of the Treaty for abolishing Slave Trade.

God preserve you many years,
Her Majesty’s Commissioners, (Signed) GERONIMO VALDES.&e.  —&e. &e,

 

. Seventh Enclosure in No. 146.

Her Mayesty’s Commissioners to the Captain-General.

Mosz Excetsent Sir, Havana, August 20, 1842.
We received yesterday your letter of the 18th, communicating to us the remarks of the First

Assessor-General on our letter of the 9th.: We assure your Excellency that we wrote that letter, not
for the purpose of raising a controversy, but only because we thought it right to make yourExcellency
acquainted with the views we entertained on the subject, and to which we proposed to call the attention
of Her Britannic Majesty's Government. With the same object we now beg further to observe,
Ast, that we are not aware of'any communication having been addressedto this Government, by. our-
selves or our predecessors, stating that we were exclusively charged with the duty of watching the
fulfilment of the treaty of 1685, and therefore the Assessor-General’s assertion to that effect must be
founded on‘a mistake. . . ee

2nd. That with reference to the charge he made of the agents of Her Britannic Majesty being ill
informed in their denunciations, which charge he now says referred explicitly to ourselves, theassertion
comes very inopportunely respecting the two denunciations then under consideration,one of a landing
of:Bozal negroes at Camarioea, and another at Matanzas, because, by your Excellency’s communica-
tions of the 17th instant, we have full proof that these denunciations were substantially correct, there
having been 25 Bozal negroes seized at the former place, and 80 at the latter, about the time that.
we alleged the landings to have taken place. These negroes must have come in someslave- vessels,
ofwhich we have notheard of the capture; and it is sufficient for us that such facts have occurred,
without being‘liable to imputation for not stating minor circumstances with technical preciseness,

3rd. In using the word “charge,” we beg to say we mean an allegation, and assure your Excellency
without the slightest imputation of any non-fulfilment of duty on the part of your Excellency. On the
contrarv, we have the fullest confidence in your Excellency’s desire to carry into effect the obligations
of the Treaty, and have. so. stated our conviction to Her Majesty’s Government. .

4th, But with regard to the right construction of the obligations of the Treaty, whether it extend
to efforts on land, or be confined only to efforts at sea, we consider that not a subject for argument,
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but for reference to the superior Government, being meanwhile quite content to benefit by the
measures which your Excellency is taking.

5th. We did not use the term ‘‘ responsibility,” as the Assessor-General seems to think, in an offen-
sive manner, but only that we considered ourselves under the responsibility of communicating to your

“Excellency the fact of every breach of the Treaty, with every particular that came to our knowledge;
after which our responsibility ceased. We do not take it upon ourselves to take depositions or evidence,
but Jeave it to your Excellency’s government to examine the full truth of the information we receive,
‘and which we only repeat when we believe it trustworthy. :

We have, &c.
: (Signed) J. KENNEDY.

His Excellency the Captain-General, C. J. DALRYMPLE,
&e. &e. &c.

 

Eighth Enclosure in No. 146.

Translation.) The Captain-General to Her Majesty's Commissioners.

GENTLEMEN, Havana, August 20, 1842.
Tue first Assessor-General of this Government, on consideration of the proceedings taken by

the Serjeant-Major of the Plaza of Matanzas, in consequence of the commission I conferred on him, on
account of your communication of the 5th instaut, relative to the arrival at that city of a vessel with
more than 300 negroes, has advised me of the date of the 18th instant, as follows :-—

“Most Excellent Sir,—Your Excellency having commissioned the Serjeant-Major of the Plaza of
Matanzas, in order that on account of the communication of the date of the 5th instant, which the
Commissioners of Her Britannic Majesty made relative to the disembarkation of 300 Bozal negroes
in that port, to the search of an estate belonging to the Lieutenant-Governor of the same, also that he
had permitted to sail for the traffic from that port a vessel named the ‘ Volador,’ and that others were
to be found at that time with the same object in that bay, he has accomplished it fully, betaking him-
self to the very estate which the Lieutenant-Governor of Matanzas possesses at half-past four in the
morning, an hour in which the negroes were not as yet risen, making them formaline, asking one by
one, to each of the 102 negroes compesing the number, what he believed fit to satisfy himself whether
they spoke, as they do in fact speak, the Spanish language; examining the neighbours about whether
any Bozal negroes had been introduced on the estate, and finally requiring of the Pedaneo to show
whether they had made report of any increase to the negroes of that or any other estate in his district a
few days previously ; and the result of all these investigations has been to make appear proved that the
102 negroes that serve for the labours of the estate of the Lieutenant-Governor, the ‘ Cafetal choza,?
are ‘Ladinos,’ and that neither in that, nor in any other of the district, is there any idea or notice of-
any introduction being had of negroes. The said Serjeant-Major has also preceeded to elucidate the
other particulars, and from his investigations it appears that neither in the office of the Government nor
in the Commandancy of the Port of that place is there any evidence of the sailing of the vessel ‘ Volador,?
and that all the shipping existing in the bay consists of two ships and two brigs, Anglo-American,
which are discharging effects and taking in produce of the country; the English ship ‘ William Roberts,?
in ballast; a Portuguese brig named ‘ Escorpion,’ which is dismantled; and other two, Spanish, and
one Norwegian, taking in produce for Cowes, Corunna, and Malaga, as also the Anglo-American
schooner ‘* John Willis, which is taking in molasses for New York. All this is convincing evidence
of the correctness of what I have already shown in former consultations, and now repeat, that the easy
faith and credulity of the English Commissioners is taken advantage of for unfounded information, or
they are furnished them adulterated, inasmuch as that relating to the disembarkation of the 300 negroes
must be referring to the seizure of the 80 made on the bank, in the bay of Matanzas, and, according
to appearance, proceeding from the same vessel which began to land a-cargo at Camarioca; and on
account of the authorities, ever vigilant, having seized the two landings of 10 and 15 individuals, who
were brought to land, they adopted the plan of steering for Matanzas, where they met no better fate..
Consequently I conceive that nothing remains to be.done on this particular but to file the proceedings,
previously communicating the result to the English Commissioners, as was promised them, on answer--
ing the receipt of their communication.”

And having assented to this opinion, I transmit it to you, Gentlemen, for your information, and as.the final result of this matter. :
oO coe God preserve you many years.

HerMajesty’s Commissioners, _ (Signed) GERONIMO VALDES.
C. &e. &e.

 

Ninth Enclosure in No. 146.

Her Majesty’s Commissioners to the Captain-General..

Most Excriuent Sir, | ‘Havana, August 22, 1842,
We have received your Excellency’s official communication of the 20th instant, informing us ofthe result of the investigations into the landing we had alleged to have taken place at Matanzas of 300negroes, the which we will take the earliest opportunity of transmitting to Her Majesty’s Government.

We have, &e. _. (Signed) - J. KENNEDY.His Excellency the Captain-General, C. J. DALRYMPLE,&c. &e. &e.
.
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Tenth Enclosure in No, 146.

Her Majesty's Commissioners to the Captain-General.

Mosr Exce.zent Si1r, Havana, August 26, 1842.
Wirn reference to our letter of the 5th instant, and subsequent correspondence respecting the

landing of 300 negroes and upwards at Matanzas, on or about the 30th of July last, we find it our duty
now to state that we learn our informationwas incorrect, so far as reporting the participation of the
Lieutenant-Governor, inasmuch as common report ascribes it to theGovernor himself.

After what your Excellency has intimated in the course of the correspondence, we donot expect,
and therefore will not ask, your Excellency to institute further search; but we think it right to state
thus much in justice to the Lieutenant-Governor.

_ We have, &e.
(Signed) J. KENNEDY.

His Excellency the Captain-General, C, J. DALRYMPLE.
&e. &e. &e.

 

No. 147.

Her Majesty's Commissioners to the Earl of Aberdeen.

. Havana, August 29, 1842.
My Lorp, (Received October 6.)

We have the honour to enclose your Lordship the copy of a communi-
cation we addressed to the Captain-General of this island on the 22nd instant,
in obedience to your Lordship’s despatch of the 9th of July last. In that
communication, conformably to your Lordship’s instructions, we stated that
Her Majesty’s Government had learned with great satisfaction the proofs re-
ported in our despatches, of His Excellency’s disposition to do justice to the
emancipated negroes, by giving up to them the certificates of freedom to which
they were entitled.
At the same time we stated we were desired to press His Excellency to

investigate the cases brought forward by Mr. Turnbull, in which money was
said to have been demanded from emancipated negroes as a condition of their
receiving their certificates of freedom.
We added also, that Her Majesty’s Government felt confident that the same

sense of justice would induce His Excellency to examine carefully all cases in
which there might be reason to suppose that extortion had been practised upon
negroes of that class, by compelling them to pay in money for the freedom
already due to them by Treaty; and that His Excellency would extend to
those unfortunate negroes his protection against such cruel oppression.
We then recapitulated the cases of five negroes respecting whom Mr. Turn-

bull had written, alleging money to have been demanded of them for the grant
of their liberty ; though as the money had been actually paid but in one case,
that one only seemed to afford tangible grounds for relief.

In our Despatch dated the 13th of June last, we reported at considerable
length the cases of alleged extortion, and the Captain-General’s indignant
denial of this Government having ever made or sanctioned any demand what-
ever. The charges certainly seemed very impitobable of such sums as “on
the average of 85 dollars” being demanded ; inasmuch as not one emancipadoin =
a hundred could be expected to be able to raise one-tenth of such a sum, and
the extortion therefore would be tantamount to a total denial of their liberty.
But it was also extremely probable that these poor ignorant people, having a
few dollars in their possession, might fall into the hands of unprincipled per-
sons aware of the fact, and desirous of defrauding them. Such was the case of
the negro Genaro above referred to, who had, as it is proved, paid 93% dollars
to one of those inferior practitioners of the Jaw, known here as suit-hunters,
(pica-pleitos,) and respecting which we were aware at the time of a strict in-
vestigation having been instituted by the Captain-General. The result of that
investigation we have now the satisfaction of reporting, as detailed’ in His Ex-
cellency’s second communication of the 26th instant erclosed, from which your
Lordship will see that the goods of the defrauder have been seized and sold by
auction, whereby the: sum of money of which the negro was defrauded, had
been recovered and delivered up to him, together with his paper of freedom.

In our reply to this communication we stated that we would take theearliest
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opportunity of reporting this further proof of His Excellency’s administrative
justice to Her Majesty’s Government, and felt assured they would receive it
with the utmost satisfaction.

In our Despatch of the 13th of June above referred to, we also had to notice
another case of a negro named Tranquilino, of whom Mr. Turnbull wrote that
his master had threatened to send him to work on the railroad, unless he paid
him a sum of 68 dollars, in which case he would procure him his immediate
liberty. In that instance we expressed our conviction that the attempted ex-
action was peculiarly the master’s, who was aware of the man’s being about to
obtain his freedom, having received notice to produce him. In this conjecture
it is proved we were correct, the man being included in our list for the last
month (July), Tranquilino, of the slave-vessel “ Manuelita,’’ Despatch of the
4th of August instant.
At the first commencement of the system now adopted, of giving the eman-

cipados their freedom, much ignorance existed of necessity as to the means
whereby it was to be obtained ; and the poor negroes were therefore more ex-
posed to be defrauded by their unprincipled neighbours. But now that so
many hundreds have received their liberty, the plans of the Government have
become better known, and we therefore confidently hope that the same frauds
in future cannot be practised. Should any, however, be repeated, we:feel
fully convinced that the present Captain-General will dohis utmost to afford
the unfortunate persons every protection and relief in his power.

We have, &c.
(Signed) J. KENNEDY.

C. J. DALRYMPLE.

The Right Hon. the Earl of Aberdeen, K.T.
Se. Se. Se.

 

First Enclosure in No. 147,

| Her Majesty's Commissioners to the Captain-General.

Most Excrutent Sir, ° , Havana; August 22, 1842.

We have received instructions from the Earl of Aberdeen, Her Britannic Majesty’s Secretary
of State for Foreign Affairs, desiring us to state to your Excellency, that Her Majesty’s Government
have learned with great satisfaction the proofs reported in our Despatches of your Excellency’s dispo-
sition to do justice to the emancipated negroes, by giving up to them the certificates of freedom to
which they were entitled. :
We are at the same time desired to press your Excellency will investigate the cases brought forward

by Mr. Turnbull, in which money is said to have been demanded from emancipated negroes, as a con-
dition of their receiving their certificates of freedom.
Her Majesty’s Government feel confident that your Excellency’s sense of justice will induce your

Excellency to examine carefully:all cases in which there may be reason to suppose that extortion has
been practised upon negroes of that class, by compelling them to pay in money for the freedom already
due to them by Treaty ; and that your Excellency will extend to those unfortunate negroes your pro-
tection against such cruel oppression. . :
The cases referred to, already brought to your Excellency’s knowledge, are the following :—
Ist, The case of Felipe, assigned originally to Don Mariano Ordanivez, a captain of dragoons, and

since his death remaining. with his widow, Dona Pasesita,.
and. That of José Maria Nunez, assigned originally to Dofia Concepcion Nunez, and since in the

hands of her son-in-law Don Gabriel Seidal.
_ 3rd. That of a woman named Matilda, in the service of Don Gregorio Perez, who keeps a bodega
in the Barrio de San Lazaro.

_ 4th, That of a woman named Olalla, of the slaver “‘ Midas,”in the service of Dofia Teresa Serrano,
living in the Calle de las Damas. © ; :

5th. That of the negro Genaro Alfaro, respecting whose case we are aware of a. strict examination
having been instituted by your Excellency.

 

Wehave, &e.
. . (Signed). . J. KENNEDY.

His Excellency the Captain-General, Cc. J. DALRYMPLE.
$e. Se, &e. a

Second Enclosure in No. 147. ~

(Translation.) The Captuin-General to Her Majesty's Commissioners.

GENTLEMEN, ; Havana, August 26, 1842.
I wave received your official letter of the 23rd instant, and being made acquainted with its

contents, I have to state _to you on the first point, I have. seen with satisfaction the demonstrations of
Crass A,
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the Government of Her Britannic Majesty on their hearing of the delivery of the papers of freedom
which Tam giving to the emancipated negroes according to the orders of my Government.

This operation, effected with the prudence required in a colony, will always accredit my obedience
to the instructions of the Government of the mother country, and the inclination I have to every act of
justice and humanity: it is therefore an argument very becoming, for dispelling the complaints pre-
sented by Mr, David Turnbull, of our having exacted of the five emancipadgs cited, a sum of money
for their obtaining their paper of freedom.

This proposition of Mr. Turnbull’s fails of all foundation, I am sure that on you, Gentlemen, your-
selves, it will not make the least impression that it can refer to the equitable acts of this Government,
and I doubt as little, that knowing the character of that gentleman, you will be persuaded that, against
his own conviction, he made that denunciation with the sole object of making hostility more and more
to this Government, with which, without motive, he proposed to alter the gaod harmony that, in his
character of Consul, he was called upon to maintain. ,

Returning to the matter, I say to you, Gentlemen, as I have already done on another occasion, that
ifat any timeit has happened—from the natural ignorance of the negroes—they have been inveigled by
the persons called suit-hunters (pica-pleitos), who abound in all places, and under the offers of using
their services, they have deceived them, and exacted any sum of money with the appearance of obtain-
ing for them their paper of freedom, I have always taken care, when they have made complaint, to
investigate, to follow up and punish whoever has done it; and it is within a few days I have just exe-
cuted an act of justice with respect to the negro Genaro, which is a proof of that I administer in my
government, and of which I give you, Gentlemen, a separate notice,

God preserve you many years.
(Signed) GERONIMO VALDES,

Her Majesty’s Commissioners,
&e, &c. &e.

 

’

Third Enclosure in No. 147.

(Translation.) The Captain-General to Her Majesty's Commissioners.

GENTLEMEN, Havana, August 26, 1842,
On the 25th of May last I received a letter from Mr, Turnbull, Her Britannic Majesty’s Consuls

stating that some one had exacted from the emancipated negro Genaro a sum of money fer the pur-
pose of obtaining his paper of freedom. Determined on clearing up this business, after much and
difficult examinations, we have been able to take up the thread of the affair, and make evident that a
mulatto and a suit-hunter (pica-pleitos), abusing the ignorance of the said Genaro, had robbed him of
93} dollars, which the suit-hunter had appropriated to himself, This sum has been raised by public
sale of the few things which could be seized of the individual referred to, and this day delivered again
to the said _Genaro, in his own hand, together with his paper of freedom, having further taken the
proper measures for punishing the guilty.
The which I state to you, Gentlemen, for your information, and as one of the proofs of the justice ad-

ministered in this Government.
God preserve you many years,

(Signed) GERONIMO VALDES,
Her Majesty’s Commissioners,

&e. = &e. &ec.

 

Fourth Enclosure in No. 147.

Her Majesty's Commissioners to the Captain- General.

Most Exceitenr Sir, Havana, August 29, 1842.
- We have received your letter of the 26th instant, informing us of your Excellency’s having

been pleased to give up his paper of freedom to the emancipado Genaro, together with restoring to him
a sum of 933 dollars of which he had been defrauded, under the pretence of obtaining it; also of your
Excellency’s prompt and strict measures of justice in elucidating the matter, and in punishing the
ullty.

6 We will take the earliest opportunity of reporting this further proof of your Excellency’s adminis-
trative justice to Her Britannic Majesty’s Government, and feel assured they will receive it with the »
utmost satisfaction.

We have, &c.
(Signed) J. KENNEDY.

His Excellency the Captain-General, Cc. J. DALRYMPLE.
&c. &e, &e.

 

No. 148.

Her Majesty's Commissioners to the Earlof Aberdeen.

Havana, August 30, 1842.
My Lorp, (Received October 6.)

WEhave the honour to enclose copies of a correspondence we have hac
with the Captain-General of this island, in behalf of an emancipated negro,
named Dionisio.
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Since the commencement of the system now adopted, of giving, according to
a stated rule, their papers of freedom to the individuals of this hitherto unfor-
tunate class, we have had many of them applying to us for assistance to procure
them their freedom; but when their cases did not appear to present any pecu-
liar claim for intervention, we did not think it right to interfere with the course
adopted by the Government. In the case of the negro namedMartin, how-
ever, who had been cruelly treated, we did take upon ourselves to solicit the
Captain-General’s protection, and obtained for the man the immediate grant of ,
his liberty, as reported in our Despatch of the 18th of June last; and so also in
the present instance, where the emancipado stated that he had been ever treated
and dealt with as a slave, and that the persons in whose charge he was placed
had attempted to sell him as their property. This statement was sufficiently
corroborated by his producing a certified copy of his register of baptism, from
which it appeared he had been entered there as a slave, and consequently that
the parties had, even from the first, a fraudulent design upon his liberty.
Under these circumstances we had no hesitation in requesting the Captain-

General’s consideration of the case, and soliciting for him either his grant of
liberty, or removal to the charge of a more trustworthy person. —
The Captain-General, in his answer of the Ist instant, informed us that having

investigated the case, he regretted he could not do justice in it as he desired,
on account of the negro having fled away from the house of his mistress; a fact
of which we were not aware, thongh we could not be surprised at it, when we
considered the dread he entertained of being sent to the plantations as a slave.
Some days after, however, he having again presented himself to us, we sent him
to the Secretary of the Government, and we have now the satisfaction of en-
closing your Lordship a communication from the Captain-General of the 26th
instant, informing us of his having ordered to be given up to the man his cer-
tificate of freedom. The negro has also taken occasion to express his thanks
for the relief afforded him.

In our reply of the 29th instant we acknowledged our sense of His Excel-
lency’s prompt attention to our requests on this as well as on all former
occasions.

We have, &c. .
(Signed) J. KENNEDY.

C. J. DALRYMPLE.
The Right Hon. the Earl of Aberdeen, K.T.

c §e. Se.

 

First Enclosure in No. 148.

Her Majesty’s Commissioners to the Captain~General.

Most Exceiuenr Sir, Havana, July 23, 1842,
We beg leave'to submit to your consideration the case of a negro, named Dionisio, who states

himself to be one of the emancipados of the slave vessel “ Negrito,? formerly assigned to one Dofia
Josefa Presno de Aguilar, and now, since her death, in the charge of her daughter, Dofia Juana Pimi-
enta, residing at present at Guanabacoa, in the Calle de Cadena, This man states that the persons
with whom he has been placed, have ever, and are now treating him asa slave of their property, and as
such seeking to sell him. He states that this has been their uniform conduct, and in proof of it pro
duces a copy of the register of baptism, which we enclose, and by which it appears that even from the
period of the assignment they have had some such fraudulent design upon his liberty.

As we fear that such cases are by no means of rare occurrence, we hope your Excellency will think
us warranted in requesting such an investigation into the circumstances as will ensurejustice to the eman-
cipado, either by the grant of his paper of freedom, or removal to the charge of some more trustworthy
person.

We have, &c,
. . (Signed) J. KENNEDY.

His Excellency the Captain-General, C. J. DALRYMPLE.
&e. &e. &e.

 

(Translation.) _ Enclosure-in the above:

. Havana, July 20, 1842.
; I, the | licenciado Don Manuel Donoso, knight of the Royal American Order of Isabel la Ca-

tolica, parochial curate of the Sanctuary of the Holy Cathédral Church, resident in this of the Holy
Spirit of the Havana, certify, that in the book 43, baptisms of coloured persons and negroes, at folio 146,No. 1330, is the following :—-

,
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“ Tuesday, the 26th of May, 1885, I, Don Andres Cascales, parochial curate of the church of the
Holy Spirit of this city of the Havana, baptized and put the holy oils on an adult of the nation Arara,
slave of Dofia Josefa Presno de Aguilar, inhabitant of this parish, and on the said adult I used the
sacred ceremonies and prayers, and appointed for name Dionisio; his padrino was Isidro del Monte, to
whom I explained the spiritual paternity he contracted; and I signed this.

‘* Anpres CascaLes.”
This conformably to the original.

(Signed) MANUEL DONOSO,

 

Second Enclosure in No. 148.

(Translation.) The Captain-General to Her Majesty’s Commissioners.

GENTLEMEN, Havana, August 1, 1842.
As soon as I received your communication of the 28rd of July last, with reference to the negroDionisio, who states himself to be an emancipado of the vessel * Negrito,” formerly consigned to DofiaJosefa Presno y Aguilar, and since her death to her daughter, Dofia Juana Pimienta, with other par-ticulars to which you refer, as to their treating him as a slave of their property, according to the proofgiven by the copy of the register of baptism you enclose me, I have to state that this Government, afterinstituting the becoming inquiries, has not been able nor can now administerjustice as it desires, the saidDionisio having been found fled from the house of the said Pimienta; but as soon as he presents him-self he shall have it, according as it is accustomed to execute it,

God preserve you many years,
Her Majesty’s Commissioners, (Signed) GERONIMO VALDES.

&e.. &c. &c.

 

Third Enclosure in No. 148.

Her Majesty's Commissioners to the Captain-General.
Mosr Excen.ent Sir, Havana, August 2, 1842.

We have received your official note of yesterday’s date, informing us that it is not possible toenter on the inquiry into the complaint of the emancipado Dionisio, on account of his having run awayfrom the house of the person in whose charge he wasplaced.
We beg to thank your Excellency for your ready attention on this, and on all former occasions, to thecalls we have made on your consideration, and to assure your Excellency that we were not aware of theman’s having so absented himself, nor have we any knowledge whatever of him beyond what we re-peated of his statements.

We have, &c.,

 

(Signed) J. KENNEDY,His Excellency the Captain-General, C. J. DALRYMPLE.
&e. &e. &c.

Fourth Enclosure in No. 148.

(Translation.) The Captain-General to Her Majesty’s Commissioners.
GENTLEMEN, Havana, August 27, 1842,

As I stated to you in my letter of the Ist instant, that I was not able to administer justice as Idesired to the emancipado Dionisio, No. 463, of the slave vessel “ Negrito,” on account of his havingfled away, but now that he has presented himself, I have directed, with consideration of his case, that hebe put in possession of his paper of freedom, the which he has received this day in his own hand; andI state this to you, Gentlemen, as the result of your application of the 23rd of the last month.
God preserve you many years,Her Majesty’s Commissioners, (Signed) GERONIMO VALDES.Se. &e. &e.

 

Fifth Enclosure in No. 148,

Her Majesty’s Conumissioners to the Captain- General.
Mosr Excetient Sip, Havana, August 29, 1842.

We have received your letter of the 27th instant, informing us of your having been pleased todirect his paper of freedom to be given up to the emancipado Dionisio, on whose behalf we had solicitedyour Excellency’s interference in our letter of the 23rd of last month,
We beg to return our thanks for your Excellency’s prompt attention on this, and all other occasions,to our applications, and feel assured that the constant proofs we have to report of yourExcellency’sjustice will afford great satisfaction to Her Britannic Majesty’s Government,

We have, &c.
; (Signed) J. KENNEDY.His Excellency theCaptain.General, Cc. J. DALRYMPLE.&e. &e. c.
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No. 149.

Hey Majesty's Commissioners to the Earl of Aberdeen.

Havana, September 2, 1842.
My Lorp, (Received October 4.)

We have the honour to enclose your Lordship another communication from
the Captain-General ofthis island, being the eighth, ofthe emancipated negroes to
whom have been delivered their certificates offreedom during the month ofAugust
last passed, From this list it appears that a further number of 58 emancipated
negroes have been thus put in full possession of their liberty, of whom 46 were
males and 12 females, with their9 children in addition ; making a total, with the
former reports, of 797 individuals of both sexes, and 255 children.

In our acknowledgment we stated that we would take the earliest opportunity
of transmitting this information to Her Majesty’s Government.

We have, &c.
(Signed) J. KENNEDY.

CAMPBELL J. DALRYMPLE.
The Right Hon. the Earl of Aberdeen, K.T. .

Ge Se. Se.

 

First Enclosurein No. 149.

(Translation.) The Captain-General to Her Majesty’s Commissioners.

GENTLEMEN, ' _-Havana, September 1, 1842,

Contrnuine in my proposed course, I have the pleasure of sending you the enclosed account,
which will show that in the month just passed there have been given 58 papers of freedom to as many
emancipated negroes, and also the 9 children which the females have had.

God preserve vou many years.
Her atbesty 4 Comamistoners (Signed) GERONIMO VALDES.

&e. c. &ec.

Enclosure in the above.

List of the Emancreapos to whom have been delivered their respective Certificates of Emancipation,
by order of His Excellency the Captain-General, during the month which has ended.
 

 

. ildren that the Females have had,} Vessels in whic
Names of the Emancipados. Chia with note of their Age. , werebrought Nos.

Agustin oe ee 7 Relampago. . 103
Pedro . 2. 1. uw ee Joaquina, ... | 271

“Cristina . . . « . |Maria Micaela Rosario, 5 yrs. |Negrilo. . .| 416
Maria Filomena Ascencion,3 ys. .
José Francisco, 3 months.

“Tomas . ... . . Josefa . . 53
Gavino 2. se ew 7 Orestes... | 168
Olaya o + ee woe Josefa 2. 6 | 187,
Jorge. « . ee oo. .. | Voladora .. . 92
Felipa, . . . . . | Felipa,2years . ... .|Emilio . . . | 113
Salustino A . . Gerges. “. . 128
Juso. «+ . 2. 2 . oe Campeador.. . | 59
Jacobo oe ew oo Gerges . 2. | 342
Jrene . 7 we wn elie Santiago . «|. 82°
Telesforo ec 8 ee - Negrito . . 8
Antonio 2. 0. ew oe Negrito. .. . 138
Agustin . . 6 8 . Gerges . . . | 198
Gavino -. a Seo. se Midas ... .. 37

Marina. -.. . | Pedro, 3years . . « «| Negrito. . «| 409
oe : José, 7 months. .

Quintina. wk te Relampago . 13
Telesforo se ee . Firme .. 0. 4
Bernavé . . . se Voladora.. . 137
‘Manvel . ww we . | Gallito . 4.2. 89
Jacinto. ye ke oe Firme . 2), 278
Simeon’. 2. we * 8 Campeador'.. . 93
Urbano. 2 ee 28 | Santiago 2... 20.
Filomeno . os . Carlota. . 44
Santiago, 2. . 0. os Carlota. . . 57   
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Names of the Emancipados.|ean erthi Agee| eee een MEY| Nos,
Felix . 0. 0. 0. 0.0. . Santiago. 14
Benigno. . . . . Manuelita . . {| 401
Vicor . 2... . Fingal . wl, 17
Bonifacio. . . . + Indagadora. . 106
Casimiro . oo. . Planeta, . . 49
Epifanio. . 2... oe Planeta. . 80
Santiago. . 2 6s oo. Planeta. . . 98
Basilisa . . 0. 0. 2. Firme . . . | 476
Fulgencio . 2... . Aguila... 310
Panflo . 2. 3 1 aoe Planeta... | 121
Onofre se ale eo. Firme . 4. 145
Domingo. . . . . . Magico. . . 85
Clto. 2. . . . . oe Emilio . . 93
Leon . soe ee - oe Josefa . . ¢ 39
Canuto eo oe ee oe Josefa . . 18
Salustino. . o.oo. oo. Firme . . 141
Herculano . . 1. . oe Firme . . «| 337
Eulogio . 1. 1 ow, + Intrepido  .. 57
Victor 2. 2. 4. ew oe Aguila. . .| 148
Mateo... - y Orestes... 108
Isidro =. ww ws oo. Fingal . . 40
Jose Maria 2... _ oe Gerges . . «| 176
Modesta . . . . . | Fsabel, 8 years ww kg Negvito . ee 389

: Andres, 4 months,
Belen . 2. ww oo Gerges . .. 205
Ruperto 1 ee . Aguila... 77
Teofilo . . 1. 4. o Relampago. . | 148
Barbara. o «© . « - Firme . . 403
Genaro . . wk o Orestes... 106
Andres 2. ww, oe Aguila. . . | 347
Petrouila.. . -. . | Modesto, 7 years . . .{| Midas . . . 160
Dionisio. . . we se Negrito. . . {| 468
Ines ww ww we se Firme . . . | 207   
 
58 papers of freedom delivered during the present month of August, and 9 children that the females

have had.
Females 12, and males 46; total, 58.

. (Signed) FRANCISCO GARNICA,
Havana, August 31, 1842, Secretary.

 

_ Second Enclosure in No. 149.

Her Majesty's Commissioners to the Capiain-General.

Most Excru.ent Sir, : Havana, September 1, 1842.
We have had the honour to receive your Excellency’s communication of this date, enclosing usthe list of 58 emancipated negroes, with their 9 children in addition, to whom your Excellency hasdirected to be given up their papers of freedom, during the month of August just passed: the whichcommunication we will take the earliest opportunity of transmitting to Her Britannic Majesty’s Govern-

ment,

We have, &c.
(Signed) J. KENNEDY,

His Excellency the Captain-General, C. J. DALRYMPLE.
Se. &c. &e. :

 

No. 150.

Her Majesty’s Commissioners to the Earl of Aberdeen,

_ Havana, September 8, 1842.
My Lorp, _ (Received October 14.)

_We have had the honour to receive your Lordship’s Despatch, datedthe 14th of July, 1842, transmitting us six copies of a Treaty, concluded at Sucre,on the 23rd of September, 1840, between Her Majesty and the Republic ofBolivia for the Abolition of the Traffic in Slaves. .
Of these we have presented copies to the Captain-General of this island andthe Marquess de Esteva, Judge of the Mixed Court on the part of Spain, as in
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ptevious cases with Treaties of the same character, for the purpose of showing
their Excellencies the anxiety of Her Majesty’s Government to suppress the
traffic, We have, &c.

(Signed) J. KENNEDY.
CAMPBELL J. DALRYMPLE.

TheRight Hon. the Earl of Aberdeen, K. T.
&e. Se. | §e.

 

No. 151. .

Her Majesty's Commissioners to the Earl of Aberdeen.

- Havana, September 14, 1842.

My Lorp, (Received October 14.)

WE have the honour to report that during the last month we have not
heard of any vessel having arrived here, or in the neighbourhood, from the
coast of Africa; but it is said that a cargo of negroes has been landed on the
south side of the island, and that two others are on the coasts. Respecting
these rumours, however, we have not been able to obtain particular informa-
tion; nor yet of the seizure of about 300 recently introduced Africans by the
Governor of Santiago de Cuba, respecting which your Lordship may have heard
more fully from Her Majesty’s Consul at that place. oo
Nor yet have we heard of any vessel having sailed hence, during the month,

which we can take upon ourselves to pronounce as intended for Slave T'rade;
though we regret to say, that several expeditions are reported as preparing.
There is a great demand at present for goods suited for the African market, and
several vessels are believed intended for that destination, which are to clear
out in ballast for other ports, and take in the outfit at some of the uninhabited
keys or places in the neighbourhood. Respecting one vessel, the “ Caballera,”
which arrived here the 26th ultimo, consigned to Don Pedro Martinez, from
Baltimore, we have addressed a communication to the Captain-General, which
will have to form the subject of a subsequent report.
"We regret also to have to state that rumours are very current here, and be-

lieved, giving strong impetus to the preparations above referred to, of instruc-
tions having been sent from Spain to the Captain-General to connive as before at
the continuance of the traffic. On the other side, however, it is true- that the
slave-traders have been subscribing large sums of money, and using all their
influence in Spain, for the removal of General Valdes from the Governorship of
the island. Among other: means they have procured addresses from the several
corporations of the principal cities of the Peninsula, of which one from Santander
has been inserted in the Diario of this city, by order of the Captain-General
himself. Of that address we enclose your Lordship a copy, and also of two
other insertions in the public papers, which would prove that no goodfeeling
existed between the authorities and the slave-traders.
A short time, however, will suffice to show the character of their future

policy, and it will be our duty to keep a watchful consideration of their pro-
ceedings.

oe We have, &c.
(Signed) J. KENNEDY. —

- CAMPBELL J. DALRYMPLE.
The Right Hon. the Earl of Aberdeen, K.T. Co an

&e. &e. Se.

 

First Enclosure in No. 151.

Extract from the Diario de la Habana of the 10th of September, 1842.- -

(Translation.) Official.

A PRINTED representation circulating mysteriously, said to be directed to the Most Serene. the
Regent of the Kingdom, by the Provincial Deputation of Santander, I have directed that there be printed
in the public papers that part of its contents referring to me, in order to spare the persons interested
in the business the trouble and inconvenience of this publication.

we VALDES.
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“ In this state of uncertainty, fears, and anxiety, in which the island of Cuba finds itself, combated
by every kind of powerful machinations encompassing its ruin, there is required for the command a
consummate prudence and an energetic character. Unfortunately, according to the information re-
ceived from that country, the military authority which governs it is very far from displaying these in-
dispensable qualities, The Deputation does not wish to attack the reputation of General Valdes ; but
his probity and good intentions are no guarantee to us of his being more fortunate there than he has
been in other places, where he has always exercised authority with disaster. If this corporation were
to transmit here the accounts of the many travellers who arrive from that island, and the notes of the
correspondence received, it would have to make asad picture of the conduct, as a chief, of General
Valdes. But it cannot admit such statements for forming accusations against him, and in no case is
this the inclination of the deputation: it wishes to believe there are in them inaccuracy or exaggeration ;
but for all that it cannot pass them by, to the extent of not calling the attention of the supreme Govern-
ment. The importance of the colony and its present situation require that they should not neglect the
slightest rumours, that they may at once be the thread for discovering interesting truths.

* There is attributed to General Valdes a weakness, which, whether it be the effect of years, or of
the counsels of persons who surround him and pass for not being well affected to the mother country,

’ or from whatever other cause, one cannot hear without surprise. It is feared that the national honour
and independence are not always sustained with the entireness and decision which is becoming, in
yielding too much to foreign requirements. Your Highness knows better than any one to what point
this offends that nation, so sensitive of its honour, at whose head you are placed. The Provincial
Deputation of Santander, possessed of the same feelings, has not been able to choke them in their
bosom; it has preferred expounding them to incur mistakes, much rather than to hide from the Go-
vernment of your Highness the fears which, with foundation or without it, are agitating their minds,
The system of striving to please and yieldings do not restrain the haughty nation which has proposed
to itself to destroy our valuable island; on the contrary, their exigences increase proportionally as
greater may be our weakness; and this means silent, slow, but sure, it would prefer to the noisy one of
war, which has its inconveniences, which would cause great scandal, which might draw to us the
sympathies and assistance of some nations, and which might compromise British commerce and interests,
the which, as they are extended over all the globe and all the seas, are more easy to attack and difficult
to defend. The Deputation of Santander prefers a system of vigour, even at the risk of war; since a
greater evil than the loss of our ultramarine possessions cannot befall us, and that loss is inevitable,
accompanied with ignominy, if immediately are not decidedly repulsed the Machiavellian pretensions
of Great Britain.

“* At the same time that the Deputation has a true sorrow in manifesting to your Highness that the
public opinion is not satisfied with the conduct of General Valdes, without its for all that failing to ac-
knowledge he is an honourable soldier, worthy of a better lot in the undertaking confided to him, it has
a pleasure in praising the distinguishedly patriotic zeal of the Intendant, Don Antonio Larrua. This
excellent officer has gained for himself the estimation of all good Spaniards for his skilful measures
directed to the prosperity of that valuable island, with advantage to the mother country. The Pro-
vincial Deputation of Santander congratulates your Highness on the judicious selection of so well de-
serving a functionary, from whose praiseworthy conduct both Cuban and Peninsular interests have to
promise themselves immense benefits. The Deputation prays your Highness will deign to adopt the
most becoming means to preserve the island of Cuba from the perdition to which the agents of a foreign
power are silently dragging it; commanding that its present Captain-General may be relieved for an
officer of energetic character, and capable of making front to the unjust ‘and impolitic exigences of
whoever desire the ruin of those valuable possessions. So it hopes from the justice of your Highness,
whose life may God preserve many years. ,

(Signed) « FRANCISCO SAINZ.
JUAN RUIZ GUTIERREZ,
JESUS ANTONIO SANTA CRUZ.

. ANTONIO MANUEL LINARES.
SEGUNDO JOSE PARDO.
TOMAS CAGIGAL, —
FRANCISCO ANTONIO DIAZ DE LA MADRID.
MODESTO DIAZ LLAR,
P. A. DE LA D, P. JACOBO JUSUE, Secretary.

* Santander, June 29, 1842.”

 

Second Enclosure in No. 151.

(Translation.) Extract from the Diario of the 11th September, 1842.

Letter from His Excellency the Intendant to the Editors ef the Diario,
GENTLEMEN, , Havana, September 10.

Iw the representation said to be addressed by the Provincial Deputation of Santander to HisSerene Higiness the Regent of the Kingdom, respecting matters relating to this island, aad which youinsert in the Diario of to-day, by command of its first authority, I see with regret that I am praised andexalted, at the same time that His Excellency Don Geronimo Valdes is blamed and depressed.I repudiate, and even contemn with all my soul those praises, as much as I condemn to execration °the slighting qualifications they make of the best of chiefs. Its authors had not before them otherproofs than accounts of travellers, and notes of correspondence, which you have justly characterized inyour editorial article of to-day, and already is known the merit due to one or the other.* Upon suchfrail foundations does a whole Deputation form an. official complaint, addressed to the first magistrate ofthe nation 3 attack the reputation of a General whose renown belongs to both worlds, and compromisesthe dearest interests of the island of Cuba, And all this the Deputation does without mission for that
 

* Io which the Editor pronounced them “the lying reports of travellers, and notes of interestedcorrespondents,”
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purpose, and without right to meddlein ultramarine questions—subjects only, by their special nature,
for the Supreme Government. ‘To this I propose to address myself on so important an oceasion in the
manner I may consider becoming; but-I should be wanting to myself, and should not act according to
the inclinations of my heart, if meanwhile I did not anticipate a solemn declaration on those expres-
sions with which the Junta proposed to flatter me, in order to cause a deeper wound on areputation on
all considerations invulnerable.

General Valdes is my first friend—he is my mentor—he is my guide. Admirer of his patriotism,
disinterestedness, foresight, and exquisite tact, I seek his lucid views, I take profit of his experience,
and my heart aspires to nothing more than to imitate him, and copy him, if it be possible. His praises
I wish may be mine; the detractions of him necessarily affect my person, because they also belong to
me. Servants of the same Government, and animated by the same desire of acting rightly in this
interesting part of the monarchy, we watch anxiously to effect it; we do not relax ourselves until we
altain it, and we never lose sight of the national dignity, the first object of all our thoughts and
actions.

If the Deputation condemns this in General Valdes, it comprehends also in its anathema
; (Signed) . ANTONIO DE LARRUA

 

Third Enclosure in No, 151. .

Extract from the Diario de la Habana of the 12th September, 1842.

(Official.) Havana, September 11, 1842.

As in consequence of the representation printed by my ordér in the Diario of yesterday,
addressed to the Most Serene the Regent of the Kingdom, by the Provincial Deputation of Santander,
many individuals (some in the name of corporations) have presented themselves to me, soliciting per-
mission to publish various articles in refutation of the said mentioned paper, and to make representa-
tions on the same respect, I think it right to forbid both proceedings; and I charge the Royal Censors
of all the island that they do not permit to be printed, or inserted in the periodicals, anything which
directly or indirectly may have relation to the matter; since whatever the effect may be,.which the
representation referred to may have been able to produce, it pertains to no one but the Supreme Go-
vernment of Her Majesty to appreciate it as it may think proper; because it is that only to whom
reaches the state of the question which is treated of in it; therebeing to be expected from the predi-
lection with which it-has always viewed the interests of this island, that will know to dictate the becom-
ing provisions for its felicity, without other considerations than justice, and the well-being of this
country and its inhabitants,
Let this be published in the Supplement of to-day, and in the papers of to-morrow.

- (Signed) “GERONIMO. VALDES.

 

No. 152. a

Her Majesty's Commissioners to the Earl of Aberdeen.

- Havana, September 22, 1842.
My Lorp, . (Received November 5.)

We have had the honour to receive your Lordship’s circular, dated the
5th of August last, transmitting us, for our information, six copies of a Treaty
between Her Majesty and the Republic of Texas, for the Suppression of the
African Slave Trade ; for which we beg to return our due acknowledgments.

We have, &c.
(Signed) » J. KENNEDY.

CAMPBELL J. DALRYMPLE.
The Right Hon. the EarlofAberdeen, K.T.

&e. ; Se. Se.

 

No. 153,

Her Majesty's Commissioners to the Earl ofAberdeen.

Havana, September 23, 1842.
My Lorp, - (Received November 5.)
__, We have the honour to enclose a copy of a communication we have
received from the ‘Captain-General of this island, dated the 20th instant,informing us of the capture, under his orders, of 168 newly-introduced Afri-Cans,in the province of Cuba, and his Excellency’s dispositions respectingthem, whereby they are declared free, having their certificates of freedomissued to them, subject, those above thirteen years of age to a servitude of fiveyears, and those under that age to a servitude of seven years, to corporations

Crass A.
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and individuals chosen by the Government, to be taught the means ofobtaining
for themselves a maintenance usefully to society. As these Africans do not
understand the language of this country or its customs, this apprenticeship may
be still further advisable, to keep them from being trepanned into actual slavery,
if the consignees faithfully fulfil their duties. But witha remembrance of the
fate of former emancipated negroes, more especially under British protection, as
captured by British cruisers, we could wish that some check might be placed
on the subordinate officers of the Government, as well as on the masters, by
subjecting them to the control of the Mixed Court, if possible, in the same way
as if they came within the provisions of the Treaty of 1835. In none of the
cases, it is to be observed, have the vessels or any of the crews been seized,
whence it is manifest that some connivance has been practised, besides the
belief, according to rumour, that only a small portion of the cargoes landed
have been accounted for. Thus in the present instance, it is said, that upwards
of 300 negroes were brought. in the adventure, seized as we stated to your
Lordship, in our Despatch of the 14th instant, though only 168, or about the
half, have been reported to the Captain-General. Our information, however,
may be incorrect; and in our acknowledgment to his Excellency we felt em-
powered only to say, that we would take the earliest opportunity of trans-
mitting the communication to Her Majesty’s Government.

We have, &c.
(Signed) J. KENNEDY.

CAMPBELL J. DALRYMPLE..

The Right Hon. the Earlof Aberdeen, K.T.
Se. &e. &e.

 

First Enclosure in No. 153.

(Translation.) The Captain-General to Her Majesty’s Commissioners.

GENTLEMEN, Havanu, September 20, 1842,

A numzsr of Bozal negroes having been seized in the province of Cuba, by the Captain of the
Partido of Macombo, Don Eduardo Calderin, on the coast of Savana la Mar, on consideration of the
proceedings instituted for the purpose, I have, with the advice of the First Assessor-General, declared
free the 144 who have been sent to this city, and also the 23 who remain sick in Cuba, with regard to
the last Treaty; and I have directed that their respective papers of emancipation be issued to them,
consigning those older than 13 for five years, and for seven those under that age, to be entrusted, sub-
ject to the conditions under which they are distributed, to corporations and individuals, that they may
educate them, and teach them means of employment, with which in future they may be able to seek for
themselves their subsistence, and be useful to society.

. The which I state to you, Gentlemen, for your information.
God preserve you many years, ;

Her Majesty’s Commissioners, (Signed) GERONIMO VALDES.
&e. &e. &e. ,

 

Second Enclosure in No. 153.

Her Majesty’s Commissioners to the Captain-General,

‘Most Excen.enr Sir, , Havana, September 21, 1842.
We have received your Excellency’s official communication of yesterday’s date, informing us of

the seizure, by the Capitan of the Partido of Macombo, of 168 Bozal negroes, to whom your Excel-
lency had directed to be delivered their papers of emancipation, directing them, however, to be assigned
for certain terms, according to the regulations of the Government, to different corporations and indiyi-
duals, for the purpose of being educated, and taught the means of obtaining a maintenance usefully to
society.
We beg to return our due acknowledgmefits for this communication, which we will take the earliest

opportunity of transmitting to Her Britannic Majesty’s Government.
. We have, &c.

‘Signed) J. KENNEDY.
Mis Excellency the Captain-General, C. J. DALRYMPLE.

&e. &e. &e.
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No. 154.

Her Majesty’s Commissioners to the Earl of Aberdeen.

Havana, September 27, 1842.

My Lorp, (Received November 5.)

We have the honour to enclose copies of a correspondence we have had
with the Captain-General of this island respecting the American schooner
“ Caballera,” which arrived here the 26th ultimo, from Baltimore, under the
following circumstances. This vessel having come consigned to Don Pedro
‘Martinez, whose slave dealings are probably upon the largest scale of any now
engaged in them, and being manifestly built expressly for that traffic, there
could be at once little doubt of its being intended for it. But when it was
further reported that she had already one long brass gun on board, and was to
sail armed with eight others, there was reasonable ground to fear that piratical
intentions were entertained, or a desperate defence in case of its being met
with by a British cruiser. These suppositions were strengthened by the fact
we learned from a trustworthy source, that the American crew had been dis-
charged very shortly after their arrival, and that the “ Caballera”’ was to sail
under Spanish colours, though by the existing laws of Spain no vessel built in
foreign places can now be nationalized. The parties thus proceeding in their
schemes, we found it our duty, by our letter of the 3lst of August last, to
report the matter to the Captain-General, and beg his interference to prevent
the vessel sailing with any such objects. In his answer of the 13th instant,
his Excellency, on the advice of the First Assessor-General of the Government,
stated that the vessel had arrived here from the United States, with its papers
in regular order as of that republic, and that it was brought for sale, which no
doubt was true so far as it came on order to the consignee. His Excellency
also stated, that though it had a long gun on board, it was specified in the bill
of lading as cargo, and not in the register as armament, while its port-holes did
not admit of long guns, but only of carronades of small calibre; and further,
that there were at present no indications of its being intended for Slave Trade,
or for its being so armed as denounced, and that consequently there were no
grounds for its being prevented proceeding on any mercantile speculation for
which it might be engaged.

In our reply of the 15th, believing that the owners would be influential
enough to effect their purpose, we represented to his Excellency that the
vessel could not, according to law, now be nationalized as Spanish; and that if
it were hereafter captured on the coast of Africa, whether armed with long
guns or carronades, the parties could not complain if they were treated as
pirates, nor, this Government of any reclamations in consequence of such a
vessel having been allowed to sail hence.. Se os

These remarks we thought it right to make, remembering that in the year
1838 a vessel was actually taken on the coast of Africa, armed with 21 long.
guns, which had sailed hence, but with which no conflict took place, in.con-
sequence of the captain and a portion of the crew having been on shore when
the boats of the British capturing ‘cruiser reached it (See Slave Trade Papers
for 1839, Class A, Further Series, pp. 58 and 59); also the case of the
“ Trueno,” which arrived here on the Ist of June last, and reported having
sunk a boat, and’so murdered the crew in it, of a British eruiser which had
gone alongside to examine it, as detailed in our Despatches, dated the 11th
and 27th of June last; also the case of a vessel under Spanish colours, which
fired on and beat off a boat belonging to Her Majesty’s sloop “Rover,” near
Guanimar, on this coast, or the 17th of March, 1840, when seven persons, the
Lieutenant commanding included, were wounded (See Slave Trade Papers for
1840, Class A, p. 280.) i

In reply to that letter we received another from the Captain-General, dated
the 24th instant, repeating the Assessor-General's opinions to the same. effect
as before, but censuring our letter, as written in a style which he pronounced
One of advice and threatening, disparaging to the dignity of the Spanish nation,
and leading to: consequences threatening ourselves. Passing by these remarks,
we contented ourselves, in our final letter of the 26th, to observe that in the
cases of the “ Trueno” and the vessel which had fired on the boat of the
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“ Rover,” none of the crews had been seized by this Government, though
immediate complaints had been made, whereas, if they had been cases of simple
robbery, the offenders under this rigid police would scarcely have escaped.
We therefore expressed our conviction that his Excellency would not allow of
such outrages in future to go unpunished; and that as far as he could effect it
the honour of Spain would be fully maintained in ‘the strict observanceof the
Treaty obligations. We added also that we should regret to leave his Ex-
cellency under the impression that we were in any degree failing in that respect
which was due to him, and which we sincerely entertained,
The schooner “ Caballera”? remains yet at her moorings, without any indi-

cation of immediate fitting out; and we trust that we shall yet have succeeded
in defeating the machinations of the parties, and that your Lordship will be of
opinion that in this endeavour we have not overstepped the strict line of our
duty in the remonstrances we made. .

We have, &c.
(Signed) J. KENNEDY.

CAMPBELL J. DALRYMPLE.
The Right Hon. the Earl of Aberdeen, K.T.

&e. &e. &e.

 

First Enclosure in No. 154.

Her Majesty's Commissioners to the Captain- General.

Mosr Excextent Sir, | Havana, August 31, 1842.
WE regret we have to inform your Excellency that the American schooner “ Caballera,” which

entered here the 26th instant from Baltimore, consigned to Don Pedro Martinez, is reported to bs
intended to be engaged in Slave Trade, and also to be sent out hence armed with long guns, having
one now actually on board. .

- As this fact showsa piratical character, as well as a desperate intention to follow the illicit traffic,
we trust your Excellency will not allow such a vessel to sail hence, contrary to the laws of nations as
well as existing treaties, ;

; We have, &e.
, (Signed) J. KENNEDY.

His Excellency the Capiain-General, : ©, J. DALRYMPLE.
&c. Se. &e.

 

Second Enclosure in No. 154.

(Translation) . ‘The Captain-General to Her Majesty’s Commissioners.

GENTLEMEN, Havana, September 18, 1842.
On the proceedings instituted in consequence of your official communication of the 31st of last

month, reporting that the American schooner ‘ Caballera’? was intended to be employed in Slave
Trade, and to sail hence armed with long guns, having one actually on board, with your further obser-
vations relative to ler not being allowed to sail, the First Assessor-General of this Government has.
advised me of the 10th instant as follows :—

“* Most Excellent Sir.—The British Commissioners should be answered that the schooner ‘ Cabal-
lera, according to the report required of the Captain of the Port, came to these seasdirectly. from
Baltimore, with a register of the United States and the custom-house clearance in legal and customary
order, its crew consisting only of seven individuals, including the captain, whose filiations are regularly.
detailed in the muster-roll, and bringing, moreover, its proprietor in class of supercargo; that in fact
it brought a cannon, but not expressed as armament in the register of navigation, but as cargo in the
custom-house register; that its port-holes do not allow of long guns, but carronades of very small
calibre; and that as yet there is no notice or appearance of its being meant to be armed, while before that
the object of the voyage has been, according as it was published in the port, and declared by the
Captain of the said vessel, to put her up for sale, which appears proved by her not having opencd-yet
her register for any port; with the captain and owner not having objected to change the anchorage,
and having both assured the Captain of the Port that if they do not succeed in making the alienation _
they will take freight that may be. offered them, for any port; all which circumstances united make it
credible that the object was the one indicated of proceeding to a sale, andnot that of being destined
for the trade in slaves, as the Commissioners state they have heard. That for this cause, and because
the United States’ flag, as of a nation friendly to Spain, has indisputable right to sail from this-port,
for mercantile speculations it may have contracted, to any part of the globe, without more than sub-jecting itself to the literal text of the revenue laws of the country, your Excellency cannot find propergrounds for directing any measute which may impede or delay the sailing of the schooner ‘ Cabal-
lera,? which should never be determined to be adopted, except in virtue of a just-and express claim ofdetention, and under the exclusive responsibility of England, in just.observance of the very laws ofnations which they invoke in their communication of the 31st of August last. Your Excellency willhowever determine as always most just.” ;
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And I, Gentlemen, having agreed with this said. opinion, transmit. it to you in answer to your

referred to communication.

, God preserve you many years.

Her Majesty’s Commissioners, (Signed) GERONIMO VALDES.

&e. &c. &e.

 

- Third Enclosure in No. 154.

Her Majesty’s Commissioners to the Captain-General.

Mosr EXcrncent Sir, Havana, September 15, 1842.

We have received your Excellency’s letter of the 13th instant, informing us of the opinion of
the First Assessor-General, that under the circumstances detailed in the report of the Captain of the
Port, your Excellency has no ground to detain the sailing of the American schooner “ Caballera,”’
jnasmuch as she was brought here for sale, and gives no indication of being intended for Slave ‘Trade.
We will duly report this communication to Her Majesty’s Government, only reminding your Excel-

lency that by the existing laws this vessel cannot now be nationalizedasSpanish; and if it should be
captured on the coast of Africa, whether armed with long guns or carronades, the parties cannot com-
plain if they shall be treated as pirates, or your Excellency’s Government of any reclamations in con-
sequence of such a vessel having been allowed to sail hence,

We have, &c.
(Signed) J, KENNEDY. |

His Excellency the Captain-General, Cc. J. DALRYMPLE.
&e. & &.

 

Fourth Enclosure in No. 154,

(Translation.) The Captain-General to Her Majesty’s Commissioners.

GENTLEMEN, - Havana, September 24, 1842.

Tue First Assessor-General of the Government, to whom I passed your note of the 15th instant,
stating that you would take proper opportunity to transmit to the Government of Her Britannic
Majesty the communication I addressed you of the 13th,relative to the want of greunds to detain the
sailing of the American schooner “ Caballera,’? has advised me of the date of the 18th instant as
follows:— nr . ; :

* Most Excellent Sir,—The Commissioners should be answered, that it being their right to transmit
to the Government of Her Britannic Majesty your Excellency’s communication of the 13th instant,
you cannot. accept their intimation upon this particular as a meré piece of information unnecessaryfor
both parties; that with respect to the nationalization of the vessel, if it should be attempted, the
functionaries of the Spanish Government in this island, to whom it falls to grant it, will know how
to regulate themselves to the orders existing on the subject, without the necessity of their attention
being called to that respect; that in the case of the schooner ‘‘ Caballera’ proceeding to the coast of
Africa under the flag she now bears, or any other she may take, and being there captured, England
will use the right she possesses, and the nation to whom it may belong will also sustain it, if it think
it fitting, without either one or the other losing sight of what all hold of the common right of nations ;
that your Excellency, as long as the actual circumstances of the said schooner: ‘ Caballera’ do not
change, neither shuns nor fears the complaint announced respecting the permission for its sailing;
and finally, that your Excellency, continuing inyour desire not to alter in the least the relations of
good harmony which until now have reigned between the Commissioners of Her Britannic Majesty
and the Government of this island, would desire that in their future communications they would avoid
that style of advice and theatening of which they have made use in that which is now to be answered,
as not worthy of the decorum with which the nation in whose name they have addressed themselves
is accustomed to proceed ; because it diminishes to a certain degree the Spanish dignity, and because
it might come to produce a demonstration like that which the Government of Her Britannic Majesty
has already made to another of its functionaries for alike motive. Your Excellency, however, will
decide as best,” &c. . 7

And I, Gentlemen, having concurred with the said opinion, insert it to you in reply.
God preserve you many years. .

’ Her Majesty’s Commissioners, _. .. @igned)... .. GERONIMO. VALDES.
&e. &e, &e, . Se

 

Fifth Enclosure in No. 154.

Her Majesty's Commissioners to the Captain General.

Mosr Excerient Sir, a , . Havana, September 26, 1842,

“We have received your Excellency’s. letter of the 24th, containing the remarks of the First
Assessor-General on our letter of the’ 15th instant, respecting the schooner ‘* Caballera.” That letter
we wrote under thebeliefthat the “‘ Caballera”’ would be allowed to sail hence, under the Spanish flag,
for the-coast of Africa, armed in a manner enabling it to repeat the conduct there practised. lately by
the Spanish brig. “ Trueno,”. and formerly, namely on the 17th of March, 1840, off Guanimar, on this
coast, by a vessel undex Spanish colours, when seven British sailors, the officer included, were wounded,
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dn neither of these cases, though complaints were instantly made, were any of either crew apprehended ;though, had it been a simple robbery, under this rigid police the offenders would scarcely have escaped,If however such scenes were in future repeated, we are sure your Excellency would not have them passunpunished; and we feel confident that as far as yourExcellency can effect it, the honour of Spainwill be fully maintained in the strict observance of the Treaty obligations, . .We should therefore regret to leave your Excellency or the Assessor-General under the impressionthat, in wishing to defeat the machinations of the slave dealers, by bringing them under your Excel-lency’s certain knowledge, we were in any manner failing in the respect due to your Excellency, andwhich we sincerely entertain. .
We have, &e, K EDY

i de the Captatn-General, Signed) J. KENN .ge ned HG Captain General, . ee C. J. DALRYMPLE,
 

No. 155. -

Her Majesty's Commissioners to the Earl of <dberdeen,

Havana, September 29, 1842,
My Lorp, (Received Nov. 5.)

We had the honour, in our Despatch dated the 27th of August last, todetail the circumstances of a reported landing of about 300 negroes at Ma-tanzas, in which the Governor of that city was said to have been implicated.Our first information having ascribed this participation to the Lieutenant-Governor, we communicated the report, under that impression, to the Captain-General; but by our last letter, in the Despatch above referred to, yourLordship would observe that we had corrected it, according to later and ge-neral belief, and also according to the official communication we had receivedon the subject from Her Majesty’s Consul-General, Mr. Crawford, whose au-thority we are glad to refer to, as corroborative of our charge against so highan officer.
In answer to that charge we have now the honour to enclose a copy ofanother letter we have received from his Excellency the Captain-General,stating that having ordered the first alcalde of Matanzas to investigate thematter, that functionary had examined eight of the principal inhabitants of thecity, among whom were the Consuls of the United States and of Hamburgh,and the Vice-Consuls of France, Russia, and Denmark, who all concurred instating that they had had no information of any landing having been effectedthere or in the neighbourhood, except the one begun at Camarioca, andafter-wards sought to be concluded at Matanzas, of whom 105 had been seized, as- reported in our Despatch of the 23rd of August last.
{hn our reply, not having any further information on which we could rely,we observed that we felt assured his Excellency would admit the advisabilityof such an allegation being satisfactorily refuted, and that we certainly shouldnot have repeated the report unless we had found it very prevalent.

Wehave, &c.
(Signed) J. KENNEDY.

CAMPBELL J. DALRYMPLE.The Right Hon. the Earl of Aberdeen, K.T.. &e. Se. Se.
 

First Enclosure in No. 155,
(Translation.) The Captain-General to Her AMajesty’s Commissioners.
GENTLEMEN,

Havana, September 28, 1842,On the proceedings instituted in consequence of your official communication of the 26th oflast month, stating that your information, with reference to the disembarkation of 300 negroes at Ma-tanzas, was incorrect as touching the Lieutenant-Governor, while that public rumour attributed it tothe Governor himself, the First Assessor-General of the Government has advised me of yesterday'sdate as follows :—
me“ Most Excellent Sir,—The manifestation having been made to your Excellency by theBritish Commissioners, contained in their letter of the 26th of August, of the information beingincorrect which they gave of the Lieutenant-Governor of Matanzas having had participation in theintroduction of 300 Bozal negroes, who they supposed had been disembarked in that port, adding thatpublic rumour attributed the act to the political and military governor of the said city, your Excellencywas pleased to give order to the alcalde of the first election of the same, the honorary oidor, Don Felix.Acosta, that he should proceed to make the necessary investigation. This he has in facteffected,and from that it results that evidence having been sought of eight individuals of the highest credit and
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social consideration in the place, among whom were the Consuls of the United States and of Ham-
burgh, and the Vice-Consuls of France, Russia, and Denmark, they have all agreed that they had no
notice of there having been effected on the coast of Matanzas, or its neighbourhood, other disembarka-
tion of Bozal negroes than that began in the vicinity of Camarioca, and come to be concluded in the
said cily, respecting which the Governor, so far from having the least interest, it was the public
opinion that, from his decided and prompt measures, they had succeeded in possessing themselves of
those that were landed. This proves the exactness of the intimation I made in my opinion of the 6th
of August, that without any doubt the individual or individuals who had informed the British Commis-
sioners to make the communication that occasioned it, had confounded the acts; aud how hazardous it
is to give credit to vague assertions and public rumours, especially when they have to serve as grounds
for official communications. For the same cause, and for that by the investigations had, it-is com-
pletely disproved that there was had any such disembarkation of 300 negroes, and that the Lieutenant-
Governor and Governor of Matanzas neither could have nor had consequently any participation in it,
T am of opinion that this proceeding should be held concluded immediately that the British Commis-
sioners be informed of what has ultimately been effected. Your Excellency, however, will determine,
as always the most right, and will please to order that the evidence taken may be extended, to give
account to the Supreme Government of the investigations lastly effected, and this opinion and the
judgment that may be given upon it.”?
And I, Gentlemen, having agreed with the said opinion, transmit. it to you for your information and

in reply.
. God preserve you many years,

Her Majesty’s Commissioners, (Signed) GERONIMO VALDES.
&. & &e,

 

Second Enclosure in No. 155.

Her Majesty's Commissioners to the Captain-General.

Most Excentent Sir, Havana, September 29, 1842.

We have received your official communication of yesterday’s date, informing us of the: investi-
gation made by the alcalde of the first election of Matanzas, under your Excellency’s orders, into the
truth of the rumours we had reported in our letter of the 26th of August last, respecting the landing of
300 Bozal negroes at Matanzas; the which investigation negatives the fact of any such landing having
been effected, and consequently also the rumours we had reported. We feel assured your Excellency
will admit the advisability of such reports being satisfactorily refuted, and beg to say that we certainly
should not have repeated them unless we had found them very prevalent. a

We have, &c. :
His Exceliency the Captain-General, _ (Signed) J. KENNEDY.

&e. &e. &e. Cc. J. DALRYMPLE.

 

No. 156.

Her Majesty's Commissioners to the Earl of Aberdeen.

. Havana, October 3, 1842.
My Lorn, Se (Received November 19.)

; We have the honour to enclose to your Lordship a further communica-
tion from the Captain-General of this island, transmitting the list, being the
ninth, namely that for the month of September last passed, of negroes emanci-
pated by the Mixed Court of Justice, under the Treaty of 1817, to whom have
been delivered their certificates of freedom since the month preceding. From
this list it appears, that a further number of 39 individuals of the class referred
to, of whom 21 are males and 18 females, with 14 children’ in addition, have
thus been put in full possession of their liberty ; making atotal,with those
reported in former Despatches, of 836 individuals of both sexes, and 269
children. :
In reply we returned his Excellency our due acknowledgments for this com-

munication. ,
- We have, &c. a

(Signed) _J. KENNEDY.
_ CAMPBELL-J. DALRYMPLE.

The Right Hon. the Earl of Aberdeen, K.T.
&e. &ec. Se.
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First Enclosure in No. 156,

(Translation.) The Captain-General to Her Majesty’s Commissioners.

GENTLEMEN, Havgna, September 30, 1842.
Conrinuine to transmit to younotice of the emancipados who have obtainedtheir certificate

of liberty, I have the pleasure to enclose to you the list of those who ‘have received it in the present
month, and also of the children the females have borne.

God preserve you many years.
Her. Majesiy’s Commissioners, (Signed) GERONIMO VALDES.

&e. &e. &e.

 

Enclosure in the above.

Last of the Emancrpapos te whom have been delivered their respective Certificates.of Emancipation,
by order of His Excellency the Captain-General, from the 1st until the end of the present month.
 

 

j

. . ;Children that the Females have had,| Vessels in which theNames of the Emancipados, 6 ith note dt theirAge. were brought. Mey) Nos,

Pablo . . . os, Manuelita . . 24
Limbano. 2. 2. - oe Aguila . . . | 396
Nicolas 2. . 0... . Manuelita . . 379
Serafina . 2. 2. wt . . Emilio... 185
Juande Mata f. . oe Voladora . 29
-Matias . 2. . fe 7. Indagadora. . 38
Ines. . 2. .) . . | Jacinta, 15days. . . «| Santiago 2. 39
Francisca. . 2... . Josefa - {| 144
Susana . . . . «| Felix,9 months. . . .!Emilio . . 112
Isabel . . . oo Santiago . 2 | 72
Transfiguracion . . . | Martina, 7 years . . Negrito. . «| 424
Isabel «0. 0. Ow SC | Isidro, 4years 2 wy Negrito. . . | 404

Clemente, 1 year. - mo
Sebastian . . . . ee Firme . . 20
Andrea. 2. 2. ee Joaquina . . | 18T°
Mareelino . . . oo 8 Rosa. . | 140.
Bernardino . . . . Aguila . . . | 194
Crispiniano . . . ar Aguila . . .] 138
Perfecto. 2. 1. 6. 8 Aguila... 97
Clandio . 2... «4 Aguila...| 437
Atilano . 2... . Aguila . . . | 239
Leandro. . . . . . Indagadora. . 54
Gregorio. 2. 6 we .. Indagadora. . 101
Antonino. . . . . eos Indagadora. . | 102
Juliano . . 6. 6 «6 Tita.. . . . | 185
Agustin . . . . . . 6 Julita 2. . | 139
Merced . . « «© « | Merced,G years. . . Indagadora. . | 193. Pilar, 14 year.
Sotero .. . 2 4 - Planeta... y 89
Casto. 2. 1. ew oe Voladora . . | 168
Paula... es « . Aguila > «| 463
Circumcision. . . . | Sisto, 5 years . . . Indagadora . . | 127

Ines, 2 years. ,
Regina. . . « «| Encarnacion, 5h years . . Gerges -. . . | 268
Antonina. . . . 7 8 Midas . . .| 145
Trene + + «© « « | Maria dela Luz, 4h years . Voladora . | (291

" Salome, 24 years. ~
Eduardo, 3 months. ; /

Matilde . 2... os _| Aguila. .. . | 473
Serafina. 2. 2. / oe Aguila. . 6] 274
Cipriano. . . « «| Monserate, 6h years . . Voladora . . | 235
Pio 2. we 2 ee - ee Rosa. . . ./] 118
Guillermo . . ... - | Midas . ...} 183eh oe Aguila . . .| 499   
 

39 papers of freedom delivered during the present month, and 14children. the females have had.
Ofwhom are—males, 21; females, 18. Total, 39,

(Signed) FRANCISCO GARNICA,Havana, September 30, 1842. Secretary.
 

Second Enclosure in No. 156.
Her Majesty's Commissioners to the Captain General.

Most Excenzent Sir, Havana, October 1, 1842.
‘WE have had the honour to receive your Excellency’s communication of yesterday’s date,transmitting us the list of emancipated negroes who have received their certificate of freedom during
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the last month, being 39 individuals ofboth sexes and 14 children the females have had; for the which

information we beg to return our due acknowledgment.
. We have, &c.

(Signed) J. KENNEDY.
His Excellency the Captain-General, Cc. J. DALRYMPLE.

&e. &e. &e.

 

No. 157. .

Her Majesty's Commissioners to the EarlofAberdeen.

Havana, October 11, 1842.

My Lorp, (Received November 19.)

We have had the honour to receive the undermentioned Despatches
from your Lordship, viz. one dated the 15th of August last, transmitting us six
copies of a Treaty between Her Majesty and the Queen of Portugal, for the
suppression of the traffic in slaves, signed at Lisbon the 8rd of July last; one
dated the 16th of August, enclosing us three copies of an Act of Parliament
5 and 6 Vict. c. 114, repealing so much of the Act 2 and 3 Vict. ¢. 73, as
relates to Portuguese vessels; one dated the 17th of August, transmitting us
three copies of a series of papers relating to Slave Trade, which had been pre-
sented to the two Houses of Parliament during the last Session by Her Ma-
jesty’s command; and one dated the 31st of August, transmitting us six copies
of a Treaty between Her Majesty and the Mexican Republic, for the abolition
of the trafic in slaves, signed at Mexico the 24th of February, 1841.

We have, &c.
(Signed) J. KENNEDY. a

. CAMPBELL J. DALRYMPLE.
The Right Hon. the Earl of Aberdeen, K.T.

&e.  &e. fe.

 

No. 158. |

- Her Majesty's Commissioners to the Earl of Aberdeen.

- Havana, October 14, 1842,
My Lorp, (Received November 19.)

We have the honour to report that we have not heard of any vessel
having been despatched hence during the last month for the coast of Africa,
except the American schooner “ Cyrus,” for San Pablo de Loanda, on the 20th
of September. :

_ We have also the satisfaction to state that we have not heard of any vessel
having arrived during the last month from the coast of Africa to this part of
the island; but there is a report of one having landed a cargo of about 400
negroes near Santiago de Cuba, of which we presume your Lordship will
receive a more accurate account from Her Majesty’s Consul at thatplace.

We have, &c. oo
(Signed) J. KENNEDY. _

- CAMPBELL J. DALRYMPLE.
The Right Hon. the Earl of Aberdeen, K.T. —

Se. Se. ’ §e. ne

 

No. 159.

Her Majesty’s Commissioners to the Earl ofAberdeen.

ok Havana, November 3, 1842,
My Lorp, (Received Decemb r 5.)

We have the honour to enclose a further communication from his Ex-cellency the Captain-General, giving a statement of 47 emancipated negroes, ofLass A.
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whom 85 are males and 12 females, with their 14 children in addition, to whom
have been given up their certificates of freedom during the month of October
last past; making a total, with those reported in former Despatches, of 883
individuals of both sexes, and 288 children.

In our acknowledgment we stated that we would take the earliest oppor-
tunity of transmitting this communication to Her Majesty’s Government.

We have, &c.
(Signed) J. KENNEDY.

_ CAMPBELL J. DALRYMPLE.

The Right Hon. the Earl of Aberdeen, K.T.
&e. &e. Se.

 

First Enclosure in No. 159,

(Translation.) The Captain-General to Her Majesty's Commissioners,

GENTLEMEN, Havana, November 1, 1842,
I wave the honour to transmit to you the list of emancipated negroes who have obtained their

certificates of freedom in the monthjust passed, amounting in number to 47, with 14 children.
God preserve you many years.

Her Majesty's Commissioners, (Signed) GERONIMO VALDES,
&e. &e. Se.

 

Enclosure in the above.

Lasr of the Emancipanos to whom have been delivered their respective Certificates of Emancipation,
by order of His Excellency the Captain-General, from the Ist until the end of the present month,
 

 

. ildren that the Females have had,| Vessels in whiNames ofthe Emancipados, | ce re ate of eke Ages | Veseel ie which they| aos,
Merced . . . . «| Joséde la Asuncion, 6 years |Campeador. . 43
Prospero. . . 6 . Firme . . 160
Crescencio . . 6. - Rosa. . 97
Felipe. oe oo. Emilio . . 99
Maria Asuncion . . .| Tranquilino,3 years . .{| Emilio. . . 109

Agueda, 1 year.
Trene. . - . . «| Eduardo,4 years . . .| Midas . .. 137

José Doroteo, 14 year.
Escolasticea. 2 2. so Santiago . . 57
Venancio . . . - e Firme . . 79
Venancia - . « «| José Rufino, 4 years . .| Firme «| 250
Margarita . . ... {| Valentin, 7 years . . Indagadora. . | 133
Isabel 2 2 ww . Relampago. . 56
Anastasio . . . . . Emilio. . 96
Fanidé . . . « «| Maria de Jesus, 5 years . . | Relampago. .{| 198

José, 3 years.
Eligio 2. 2. ww os Aguila. . . | 277
Candido. 2. . . oe Aguila .. . . | 230
Juliana . . . .-. | Fermina,lyear. . , . Aguila . . . | 469Pedro « . . oe Indagadora. . 95Pedro 1. 1... . Orestes... 70
Domingo. . . . . . . Aguila. . . | 117
Polonia. 2. ww oe Gerges . . «| 210
Domingo oe 8 . Relampago. , 104
Blas. . . 4. es eee Negrito. . . 29Elena...) w .| Marina, 14 years . . .| Relampago . 59

Julian, 11 years. ,
Clemencia, 8 years.
Juan de la Cruz, I year.

Julian. 2 wk, ee Midas . 6Sebastian. 2. 0. . . Indagadora . . 19Mamerto . o 8 . oe Indagadora. . | 103Pedro Celestino . . . ee Voladora . . j 117Pedro Aleantara: 2 , * Firme + «| 820Faustino o 8 6 2 Firme . . . 36Euserio . 6 6°. 4 * Fita oo... 61Benito Palermo . . . Fita eo. 90Ricardo. . 1. * Fita so 6 6 35Gregorio. 2. 0% eo. Fita . 8 67.Santiago. 2. 0. 1 Fita. - « © | 115
Prudencio . . ° Fita ee 8] BBAnastasio oe se Fita » 6 «| WiEustasio . 2. fw. . Fita woke 84   
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. ildren that the Females have had, | Vessels in which the .
Names of the Emancipados. “n “withnoteof thelrAge , were brought. Y) Nos.

‘"Piburcio . .» .« -© « eo. Fita . . 4 98
Cipriano. . .« « . Fita . 8 371
Pastor . . 2 «6 « . oo. Pita . 8 85

._ Dionisio . . . « . . Fita - oe ee 95
Simeon . . 2. « - Fita ee 49
Epifanio. . 2. + . ee Fita rn) 94
Raimundo . .... . Fita - 8 23
Juan de Dios - 8 oe Voladora .. 49
Florencio o a mee oo. Voladora. . 271
Candelaria . . . » . Emilio . . 126    

47 emancipados who have received their papers of freedom during the present month, and 14 child-
ren that the females have had.

Of whom are, males 35, and females 12 ; total, 47.

(Signed) FRANCISCO GARNICA,
Havana, October 31, 1842. Secretary.

 

Second Enclosure in No. 159,

Her Majesty’s Commissioners to the Captain-General,

Mosr ExcEcuent Sir, Havana, November 2, 1842,
We have had the honour to receive your Excellency’s official communication of yesterday's

date, enclosing the list of 47 emancipated negroes, and their 14 children, to whom have been given
their certificates of freedom during the month last past, the which we will take the earliest opportunity
of transmitting to Her Britannic Majesty’s Government.

We have, &c.
(Signed) J. KENNEDY.

His Excellency the Captain-General, Cc. J. DALRYMPLE.
&e.&e., &e.

 

No. 160.

Her Majesty's Commissioners to the Earl of Aberdeen.

Havana, November 17, 1842,
My Lorp,. _ (Received December 22.)

_ We have the honour to acknowledge the receipt of your Lordship’s
Despatch, dated the 6th of October last, enclosing us the reply of the Spanish
Minister to a representation made by Her Majesty’s Envoy at Madrid on the
subject of the crimes said to have been perpetrated by the master and crew of
the slave-vessel “ Jesus Maria” against the negroes on board of her, in which
reply the Spanish Government, it is stated, had directed the authorities of Cuba
to proceed against the guilty parties.
Your Lordship instructs us, with reference to this communication, to watch

over any proceedings which may be taken in the case, and to use the best
endeavours in any way that may be in our power to aid the ends ofjustice, and
to secure the punishment of the offenders, with a further direction to reportthe result of the measures taken for the information of Her Majesty’s Govern-
ment.

These-instructions, we beg to say, we will accordingly use our best endea-vours duly to obey.
We have, &e.

(Signed) J. KENNEDY.
_ CAMPBELL J. DALRYMPLE.

The Right Hon. theEarlofAberdeen, K.T.
&e. Se. &e.
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No. 161.

Her Majesty's Commissioners to the Earl of Aberdeen.

| Havana, November 18, 1842.
My Lorp, (Received December 22.)

In our Despatch dated the 16th of July last, we had the honour to
report the circumstances of the seizure of the slave-vessel “ Trueno,” by the
Captain-General’s orders, in this port, consequent upon our denunciation, and
the measures then in execution respecting it. That vessel, your Lordship will
see by the Despatch referred to, entered here the Ist of June, and our denun-
ciation was made the 2nd; so that the parties had no time to remove the
equipments which proved incontestably the traffic they had engaged in, or make
any other arrangements than for their escape. The vessel was accordingly
abansloned, as it was said, and so seized by the local authorities.
Not having heard since of the result of the measures taken, we thought it

our duty on the 28th of October to address ourselves to the Captain-General,
Tequesting him to acquaint us with it for the information of Her Majesty's
Government; and.we have now the satisfaction to enclose your Lordship his
reply of the 17th instant, from which it will be seen that the effects found on
board have been sold, and the vessel placed in deposit with the department of
Marine, until the determination of the Supreme Government be received. No
person had appeared within the thirty-one days given after public announce-
ment to claim the property, nor have anyofthe crew been apprehended, though
it is said that criminal proceedings are continued against them.

In our reply of the 18th we returned His Excellency our due acknowledg-
ments for this communication.

We have, &c.
(Signed) J. KENNEDY.

C. J. DALRYMPLE.
The Right Hon. the Earlof Aberdeen, K.T.

&e. Se. &e.

 

First Enclosure in No. 161.

Her Majesty’s Commissioners to the Captain-General.

Most Excetrent Sir, Havana, October28, 1842.
Rererrine to your Excellency’s communication of the 13th of July last, favouring us with a

detail of the investigations entered into respecting the slave-vessel “ Trueno,” alias “ Trovao,”? we now
respectfully beg of your Excellency to favour us with the final result and decision, if come to, in that
case, for the information of Her Britannic Majesty’s Government.

We have, &e.
(Signed) J. KENNEDY.

His Excellency the Captain-General, C. J. DALRYMPLE.
&e. &e. &e.-

 

Second Enclosure inNo. 161.

(Translation.) The Captain-General io Her Majesty's Commissioners.

GENTLEMEN, Alavana, November 17, 1842.
In the proceedings instituted by this Superior Government respecting the detention of the Por-

tuguese brigantine “ Trueno” or “ Trovao,’’ accused of having been employed in the prohibited traffic
in Bozal negroes, the First Assessor-General of the Government has advised me that which with my
decree of confirmation is as follows :-—

“* Havana, September 5, 1842.
“ Most Excellent Sir.—In vain have been summoned, by the Diario of this capital, the master or

owner of the brigantine ‘ Trueno,’ for that they should appear to prove that in the two months previous
to the detention it had been destined for some legal employment. No one has presented himself
claiming the property in the thirty-one days which have passed since was made the last announcement;
and this is a further proof, joined to those which I indicated in my former report, that leaves not the
least doubt of the said vessel havingbeen destined for the trade in slaves. Be it however under this
consideration, or that it be contemplated as a vessel abandoned in our waters, or whether it be believed
a pirate, inasmuch as it was found with two flags, in all cases follows, in my opinion, its confiscation
and applicationto the State. But as considered under the first aspect, the declaration will have to be.
made by your Excellency in the character of Superior Chief of the island; taken in the second, also by
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your Excellency, but in the character of Judge Ordinary, and according to the regulations marked out
in the law of the 9th of May, 1835; and if it be taken in the third, then by the Commandant-General
of Marine of this station, And as on the other side, in case of the declaration being made under the
viewofits being a vessel engaged in Slave Trade, it does not appear that there should be applied to it
the disposition contained in Art. XII. of the Treaty of1835, as it was not captured by the cruisers, nor
condemned by the Mixed Court, to which that resolution exclusively belongs; nor does there exist-any
other communication to this Government which may serve to decide this and other similar cases which
may occur, I am of opinion that all further proceeding respecting this matter be suspended for the
present; that the proper order be issued to the Commissary of the Government House that he should
have valued by skilful persons the 357 arrobas of rice, the 45 and 13 lbs. of beans, the 700 wooden
spoons, the box of pipes for smoking, and the medicine-chest found on board, and inthe .inventory of
the said vessel, and transferring the whole to the public mart for sale, should deposit in the Royal chests
the clear proceeds that may arise after satisfying the claims of the seller and costs of the valuation and
carriage, That it should be notified to his Excellency the ‘Commandant-General of this station, in
order that he be pleased to give thecorresponding orders that the said brigantine and its rigging and
tackle be removed from the'place in which they now are, to where may be thought most fit for pre-
serving them as well as possible, in quality of deposit, until shall arrive the determination of the Supreme
Government; and finally, that to obtain this, there should be given an account by the first Correo,
transmitting for the purpose the proper evidence. Also, conceive, that as due should be continued,
without prejudice to this determination, the criminal proceedings in investigation of who were the indi-
viduals that with the vessel engaged themselves in the trade in slaves, and if it be certain that they
fired on the English boats that gave them chase, and caused some deaths among those who formed the
crew, it follows that extending the taking the evidence placed already with the notes comprising the
folios 200 and 9 over, and 210, if so that it do not embrace more than the opinion of the 7th July, and
its consequent decree, and taking away ‘thence the folios 21] to 233. inclusive, excepting the note of
220, which ought to remain, there should be formed immediately with all this, and the evidence of this
report and decree that may be made, the criminal process referred to, which will remain in the law-office
of the Government, and pass for the advice for proceeding in it as may be required; and this original
proceeding should be preserved in the office of the Political Secretary, in which should be placed the
literal evidence of the information of folios 230 and over, opinion of the 1st instant, and certificate of
folios 230 and 1 over,. Your Excellency, however, will determine on all as you esteem most just.

“ Jose Marra Prnazo.”

“ T agree with the opinion preceding, and let it be fulfilled, Vannes.”

The which I transmit to you, Gentlemen, in answer to your communication of the 28th of October
last, adding to it that there have been effected the sale of the effects, the delivery of the yessel in quality
of deposit to the Commandant-Generalof Marine of the station, and account given to the Supreme
Governmentof Her Majesty, under date of the 30th of October, 1842, reserving to verify now what
further shall be done in the matter, in order that His Highness the Regent of the Kingdom may please
to determine what he considers right, being further in course the process which has to be continued
for the prosecution of the crew of the said vessel,

God preserve you many years,
Her Majesty's Commissioners, (Signed) . GERONIMO VALDES,

&e. &e. &e.

 

Third Enclosure in. No. 161.

Her Majesty’s Commissioners to the Captain-General.

Mosr Exceienr Sir, Havana, November 18, 1842.

We have had the honour to receive your letter of yesterday’s date, informing us of the measures
taken respecting the slave-vessel “ Trovao’? or “ Trueno,” in reply to the request made in ours of the
28th of October last, for the information of Her Majesty’s Government ; and for this we beg accord-
ingly to return our due acknowledgments,

We have, &e.
Lo (Signed) J. KENNEDY.

His Eacellency the Captain-General, . Cc. J. DALRYMPLE.
&e. &e. &e. . oe

 

No. 162.

HerMajesty's. Commissioners to the Earl of Aberdeen.

. _ Havana, November 19, 1842.
My Lorn, | - (Received December 22.)

We have the honour to report that we have no account of anyvessel
having sailed hence during the last month suspected of being intended for
Slave Trade, unless may be one despatched 11th Octoberfor Monte Video, the

“Spanish queche “ Marcial.” .Nor have we heard of any vessel having arrived during the month, in this
port or neighbourhood, from the coast of Africa: though we learn that’ the
Juez Pedaneo of Caimito, which is about eight leagues distant‘from this place,
seized upwardsof 200 Africans there, the latter part of the month, on suspicion
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of their having been recently introduced; but that they were restored on evi-
dence being produced of their having been some time in the island. This cir-
cumstance at any rate proves that the subordinate authorities are watchful in
the execution of the orders given them, and that must form a great discourage-
ment to the Slave Trade, in the insecurity which must be consequently occa- |
sioned. We fear, however, that so long as such enormous profits may be
hoped for, parties will be found to encounter the risks. Thus we learn that the
slave-vessel “ Jacinto,” which has been so often mentioned in our reports, is
again fitting out for the coast, though no doubt so as to give no grounds for
immediate detention.
The American schooner “ Caballera,” respecting which we reported our

correspondence with the Captain-General in our Despatch of the 27th Septem-
ber last, is still at her moorings, and we are informed the negotiation for the
sale with the Slave Traders is entirely broken off, so that she is to be employed
in future in the fruit trade between this place and New Orleans. We willnot,
however, fail to keep paying due attention to the proceedings of the parties.
As a proof of the good disposition of his Excellency the Captain-General, we

have also the satisfaction to state that he has just issued a new code of police
regulations for the government of the island, among which he has introduced
some new enactments for the proper treatment of slaves, the particulars of which
we will take another opportunity to detail. Meanwhile we know that much
excitement has been occasioned among the owners of estates, and great attempts
have been made by them to induce his Excellency to recall his proclamation.
Some modification has been made in consequence in the orders given to the
Jueces Pedaneos, but we are happy to say that in the main respects his Ex-cellency is reported to remain inflexible.
The Spanish frigate “ Isabel IT.,” of 44 guns, sailed hence yesterday, andthe steam ship of war “ Congreso,” and two others, have preceded for St.Domingo, off where it is said three merchant vessels have been carried away by

a Haytien brig of war. Various reports are in circulation respecting the matter,and one surmise was that it was a slave-vessel that had been seized ; but thisis generally discredited. .
We have, &c. .

(Signed) J. KENNEDY.
CAMPBELL J. DALRYMPLE.

The Right Hon. the Earl of Aberdeen, K.T.
Se. &e. ec.

 

No. 163.

Her Majesty's Commissioners to the Earl of Aberdeen.

Havana,November 28, 1842,
My Lorp, . (Received Dec. 31.)

We had the honour, in our preceding Despatch of the 19th instant, toinform your Lordship that the Captain-General of this island had recentlyissued a new code of police regulations for the government of this island,among which he had introduced some new enactments for the proper treatmentof slaves.
We have now the honour to enclose your Lordship a copy of those enact-ments, which have occasioned great excitement among the slave-owners, asinterfering with their rights of property; and in consequence of their repre-sentations the Captain-General has further issued a circular, dated the 14thinstant, of which we also add a copy, and which we fear bears a constructionto nullify much of the benefit that might have been otherwise expected fromthe regulations.
The code comprises a great variety of subjects relating to the domestic affairsof the island, many of which had been previously in force, but those relating toslaves are, we believe, now for the first time promulgated here. The formercode, or bando, was published so far back as the year 1819, under the thenGovernor, General Cagigal, and republished, with a few additions, underGeneral Vives, in the year 1828; since which it has alone been in force, not
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containing any of the enactments respecting slaves now adopted. The domestic
treatment of slaves has consequently been left entirely to the masters or mana-
gers of estates, subject to the general laws of the country, respecting which,
and especially on the point of coartacion, we beg to refer to the Despatch
from the Commissioner at this place, dated the 9th October, 1824, and included
in the Slave Trade Papers, published by order of the two Houses of Parliament
for 1824-5, Class A, p. 120, .
We hope that these new regulations may not prove a dead-letter, and may

be still further carried out hereafter in their beneficial tendencies.
We have, &c.

(Signed) J. KENNEDY.
CAMPBELL J. DALRYMPLE.

The Right Hon. the Earl of Aberdeen, K.T.
&e. &e. Se.

 

Enclosure in No. 163.

(Translation.) Regulations respecting Slaves.

1. In shall be the duty of every owner of slaves to instruct them in the principles ofthe Ca-
tholic Apostolic Roman Church, in order that they may be baptized, if they should not have been
already, and in case of necessity, shall assist them with the holy water, it being certain that every one
may do that in such circumstances. oe o

2. The instruction to which the preceding article refers, shall be given them at night, after ending
of labour, and in continuation of the act they shall be made to repeat the rosary, or some other devout
rayers.
P3. On Sundays and full holidays, after fulfilling religious observances, the owners or persons in-
trusted with estates shall be allowed to employ the negroes of them for the space.of two hours in clean-
ing the houses and offices; but not for more time, nor to occupy them in the labours of the estate,
except it may be in the times of gathering or in other duties which do not admit of delay, and in these
cases they shall work as in days of labour. .

4. They shall take care under their responsibility that to the slaves already baptized who are of age
necessary for that, the sacraments be administeredwhen the Holy Mother Church has directed it, or it
may be necessary. .

5. They shall take the greatest care and diligence possible in makiag them understand the obedience
they owe to the constituted authorities, the obligation of reverencin, the priests, of respect to white
persons, of conducting themselves well with people of colour, and of living in good harmony with their
companions.

6. The masters shall give regularly to their field slaves two or three meals each day, as may appear
best to them, so that they be sufficient to maintain them, and rest them from their fatigues; it being
understood that they regulate for daily aliment and of absolute necessity for each individual, six or
eight plantains, or their equivalent in sweet potatoes, yams, yucas, or other alimentary roots, eight
ounces of flesh or salt-fish, and four ounces of rice, or spoon meat or flour.

7. It shall be their duty also to give them two suits every year, in the months of December and
May, composed each of a shirt and trowsers of duck or russia, a cap or hat, and a handkerchief; and
in December there shall be added, alternately one year, a shirt or jacket of woollen, and the otheryear,
-a blanket to wrap themselves up during the winter.

8. The negroes newly born or small, whose mothers go to the labours of the ‘estate, shall be fed with
very light articles, as soups, broths, milk, or other like, until they are beyond milk time and teething.

9. While the mothers shall be at work, ail. the little ones shall be in a house or habitation, which it
shall be their duty to have in all sugar and coffee estates, which shall be under the care of one or more
negresses that the master or majordomo may believe necessary according to their number,

10. If they should fall sick during the milk age, it shall thenbe the duty to nourish them at the
breastsof the mothers themselves, separating these from the labours or tasks of the field, and applying
them to other domestic occupations. : .

11. Until they complete the age of three years they shall have shirts ofcotton, in that from three to
six they may be of duck; to the females.from six to twelve Shall be given shifts or large shirts, and to
the males from six to fourteen shall be provided also trowsers, following after those ages the order of
the rest. : . ce

12. In ordinary times the slaves shall work from nine to ten hours daily, the master regulating
these as to him may appear best. In. the estates during. croptime or. gathering, the hours of labour
shall be sixteen, arranged in a manner to proportion them two hoursof rest in the day, and six in the
night for sleeping. Lo a

13. On Sundays and fall holidays, and the hours of rest on the days after labour, the slaves shall
be permitted to employ themselves within the éstates in manufactures or occupations, that may yield
itheir personal use and benefit, to enable them to acquire a peculium, and obtain for themselves
liberty, a :14, Male slaves above sixty years, or less than sixteen, shall not beobliged to work by task, neither
the females; nor shall any of these classes. be employed in work not cOuformable to their SeX, age,
Strength, and vigour. .

15, The slaves who from their advanced age or infirmity are not in a state for labour, shall be main-
tained by their masters, and they shall not concede them their liberty to release themselves from them;
unless it be they are provided with.peculium sufficient for the satisfaction of justice, under the hearing
of the Procurator Syndic, that they may be able to maintain themselves without other assistance,
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16. On every estate there shall be a secure place appropriated for the deposit of instramenis of
labour, the key of which shall never be confided to any slave.

17. On going to work, there shall be given to each slave the instrument he may have to use in the
occupation of the day, and as soon as he returns it shall be taken from him and shut up in the deposit.

18. No slave shall go from the estate with any instrument of labour, and still less with arms of any
kind, unless it be he may be accompanying the master or majordomo or their families, in which case
he may carry a cutlass, and no more.

19. The slaves of one estate shall not be able to visit those of another, without the express consent
of the masters or majordomos of both; and when they have to go to another estate or to go from their
own, they shall carry a written licence from their own master or majordomo, with the marks of the
Savesdate of the day, month, and year, mention of the place to which they are destined, and period for
which it has been granted.

20. Every individual, of whatever class, colour, or condition he may bg, is authorised to detain a
slave who is found out of the house or grounds of his master, if he does not present the written licence
which he ought to bear, or, presenting it, it turns out that he has varied notoriously the tract or direc-
tion of the place to which he ought to journey, or that the time is exceeded for which it was granted;
and he shall conduct him to the nearest estate, whose master shall receive and secure him, giving notice
to the master of the slave if he shall be of the same district, or to the Pedaneo that he notify to whom
it may be right in order that the fugitive may be taken by the person to whom he may belong.

21. The owners or majordomos of estates shall not receive any gratification for fugitive slaves,
apprehended or delivered to them by virtue of the disposition in the preceding article; in consideration
of its being a service which proprietors ought reciprocally to lend, and redounding to their private
enefit.
Other apprehenders shall be remunerated by the master of the slave with the quota of four dollars,

assigned for the capture in the regulation respecting: runaways.
22. The master shall have further to satisfy the costs of maintenance, the cure, if it shall have been

necessary to do it, and what further provides the same regulation respecting runaways,
23. The masters shall permit their slaves to divert and recreate themselves honestly on holidays

after fulfilling the religious observances; but without leaving the estate, nor joining themselves with
those of other estates, and doing so in an open space, and in view of the masters themselves, the major-
domos, or overseers, until sunset, or toll of oration, and no longer.

24. The strictest vigilance is very particularly charged on masters and majordomos, that they pre-
vent any excess of drink, and the introduction in the diversions of the slaves of another estate, and of
others, free men of colour.

25. The masters shall take the greatest care to construct for the unmarried slaves spacious habita-
tions on a dry and ventilated place, with separation for the two sexes, and well closed and secured
with keys; in the which shall be kept a light raised high all the night: and such means being permitted,
they shall have a detached habitation for each married couple.

26. At the hour of retiring for sleep (which on the long nights shall be. at eight, and the short at
nine), there shall be passed a roll-call of the slaves in order that none be left out of their habitation,
except the watchers, of whom one ought to be appointed to watch that all keep silence, and give in-
formation immediately to the master or majordomo of every movement of their companions, of people
who come elsewhere, or of any other particular circumstance that may occur.

27. There shall also be in every estate a place closed and secured with a proper division for each
sex, and other two besides for cases. of contagious diseases, where the slaves who fall sick shall be
assisted with medical advice in grave cases, and by male or female nurses in lighter ills, in which they
will only need common remedies; but always with good medicines, adequate nourishment, and the
reatest cleanliness.

8 28. The sick, if it be possible, shall be placed in separate beds composed of- a straw mattress, mat,
pillow, coverlid and sheet, or on ascuttle which shall lend the relief sufficient for the cure of the individual
placed on it, but always raised.”

29. It shall be the duty of masters of slaves to avoid the illicit intercourse of both sexes, promoting
marriages; they shall not prevent their marrying with those of other masters, and shall provide the
matried with a living together under the same roof. ,

20. To obtain this living together, and that the married may fulfil the ends of matrimony, the woman
shall follow the husband; the master of this buying her for the price in which it may be agreed on for
her, and if not, by just valuation by skilful persons of both sides, and a third in case of disagreement,
and if the master of the man shall not be willing. to make the purchase, the master of the woman shall
have right of action to buy the man. In case that neither master of the one or other shall bedisposed
to make the purchase incumbent on them, the married couple shall be sold to a third,

31. When the owner of the husband buys the woman, he ought also to buy with her the children:
that she may have under three years of age, by reason of that according to right, until they complete
that age, it is the duty of the mothers to nurse and bring them up.

32. Masters shall be obliged by the laws to sell their slaves when they cause them bad treatment, or
commiton them ofher excesses contrary to humanity and the reasonable conduct with which they ought
to treat them.

‘The sale in these cases shall be for the price in which skilful persons of both parts shall value them,
or the authorities, in case that one of them shall refuse to make a nomination, and a third on disagree-
ment when it shall be necessary ; but if there should bea purchaser willing to take them without valuation
per the price which the master requires, the authorities shall not prevent the sale being made in his
avour. .
33. When the masters sell their slaves for their convenience, or by their own will, they shall be

atlibertytodo 50 for the price they may agree on, according to the greater or less estimation in which
ney maybeheld. i a ;
34, No master shall be abfe to resist the coartacion of his slaves, always that they exhibit at least 50

dollars on account of their price.
35. The slaves, coartados, shall not be sold at a higher price than that: fixed on them at their last

coartacion ; and subject to this condition they shall pass from purchaser to purchaser, .
However, if the slave shouldwish to be sold against the will ofhis master without just ground for that
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or shall give reason for the transfer by his bad‘conduct, the master shall be able to add to the price
of the coartacion, the costs of the aleabala, and the fees of the writing which the sale may occasion,

36. The benefit of coartacion being peculiarly personal, the children of mothers, coartados, shall not
enjoy part-in it, and so they msy be sold as others wholly slaves. .

37. The masters shall give freedom to their slaves the moment that they have ready the price of
their value lawfully acquired; which price, in case of the interested parties not agreeing among them-
selves, shall be fixed by a skilful person named by the master on his part, or in his default by the judge,
another chosen by the Syndic Procurator-General on the representation of the slave, and a third chosen
by the said judge in case of disagreement.

38. The slave who shail discover any conspiracy contrived by any other of his class, or by free
persons, for the overturning of public order, shall gain his freedom, and moreover a reward of 500
dollars. .

If the denouncers are many, and. they present themselves at once to make the denunciation, or in a
manner to leave not the least doubt that the last who presented themselves could have no idea of the
conspiracy being already denounced, they shall all gain their liberty, and the 500 dollars of gratuity
assigned shall be divided among them pro rata. , . .
When the denunciation shall have for object to reveal a talking together, or the project of some at-

tempt by a slave or free man against the owner, his wife, son, parents, administrator or mayoral of the
estate, the owner is recommended to use generosity towards the servant or servants who have so well
fulfilled the duties of faithful and good servants, on account of its so much interesting them to offer a
stimulus to fidelity,

39. The price of liberty and the reward to which the first paragraph of the preceding article refers,
shall be satisfied from the fund which shall be formed from the fines exacted for the infraction of these
regulations, or any other of thuse belonging to the Government,

40. The slaves shall also obtain their liberty when it shall be left them by will, or any other mode
lawfully justified, and proceeding from an honest and laudable motive. -

41, The slaves are bound to obey and respect, as fathers of a family, their owners, majordomos,
‘mayorals, and other superiors; and perform the tasks and labours which may be assigned them; and
he who shall fail in any of these obligations, may be and ought to be punished correctionally by who-
ever is principal in the éstate, according to the quality of the defect or excess, with confinement, fetters,
chain, bolt, or stocks, where they shall be put by the feet, and never by the head, or with stripes which
may not exceed in number 25, ‘

42. When the slaves commit excesses of greater consideration, or some fault for whose punishment,
or as warning, the correctional punishments ofwhich the preceding article treats are not sufficient, they
shall be secured and brought to justice, in order that by hearing of the master if he does not deliver
them up for the damage, or with that ofthe Syndic Procurator if he should deliver them up, or it should
not be wished to follow up judgment, it. be proceeded on according to that which may be right; but
in case the master shall not have indemnified or yielded up the slave for the injury, and this be con-
demned for satisfaction of damages and losses in one-third, it shall. be the duty of the master to be
responsible for thei, without preventing that to the delinquent slave shall be applied corporal punish-
ment or any other kind his fault. may merit.

43, Only the masters, majordomos, or mayorals shall be able to chastise correctionally the slaves,
with moderation, and the punishments which are provided; and whoever else shall do it without the
express command of the master, or against his will, or shall cause him other hurt or damage, shall
incur the penalties established by the laws, following up the case at the instance of the master, or, in
his default, at the instance of the Syndic Procurator a8 protector of slaves, if the excess be not one
of those affecting public justice, or officially, if it were of this last class. : :

44. The master, the person in charge, or dependent of the estate who shall fail to comply with, or
shall infringe any one of the directions contained in this code, shall incur the first time the penalty of
from 20 to 50 dollars; for the second, from 40 to 100; and for the third, from 80 to 200; according
to the greater or less importance of the article disobeyed.

’ 45. The fines shall be paid by the owner of the estate, or person who shall be guilty of the omission
or infraction, and in case of his not being able to pay it, for fail of the amount, he shall suffer a day of
imprisonment for each dollar of what constitutes the fine.

46. If the faults of the masters or persons charged with governing the slaves in an estate shall be
for excess in the correctional punishments, causing the slaves grave contusions, wounds, or mutilation
of member, or other great injury, besides the pecuniary penalties recited, criminal proceedings shall
be instituted agairist him who caused the injury, at the instance of the Procurator Syadic, or officially
to impose the becoming punishment on the crime committed; and the master shall be obliged to sell
the slave, if he shall remain fit for work, or to give him his liberty if he be left unfit, contributing a
daily quota, which the justice shall ordain, for maintenance and clothing while ‘the slave shall live, to
be paid monthly in advance, '

47, The fines shall be appropriated in this form—a third part of the amount to the court or pedaneo
who imposes ther, and the remaining two-thirds to the fund, which is to be formed in the political go-
vernment of each district, for the cases of which the Article 38 treats; for which object they shall be
delivered under the receipt of the secretary of that district.

48. The lieutenant-governors, justices, and pedaneos will take care of the punctual observance ofthese regulations, and they shall inevitably be responsible for their omissions or excesses,

 

(Circular.) lo the Officers of the Government.

Havana, November 14, 1842,
Iw directing your performance and fulfilment of what relates, or may relate, to you, the code of

good government and police which I have thought it right to dictate and publish, it is my duty tonotify, with regard to the regulations respecting slaves, that the Article 48 does not empower theauthorities, Justices, ‘or pedaneos to introduce themselves into the estates of the country, nor in thedomestic Management of the slaves, nor in any kind of search direct or indirect; but only to give
YeportC,thisSiperior Political Government of any. infraction that may reach the knowledge of the

LASS A. ~
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said authorities arid pedaneos of notoriety, for adopting the proper directions, and make effective the
penalties, after this Government is instructed by legal and sure means of the existence of -any
infraction. . . .
"Thewhich Estate te you, Sir, for your information and corresponding effect in the execution.

God preserve you many years.
{ (Signed) GERONIMO VALDES.

 

No. 164.

Her Majesty’s Commissioners to the Earl of Aberdeen.

Havana, December 2, 1842,
My Lorn, (Received Dee. 31.)

We have the honour to enclose a further communication from the Cap-
tain-General of’ this island, respecting the negroes emancipated by decree of
the Mixed Court of Justice at this place, under the Treaty of 1817, to whom
have been delivered up their papers of freedom during the month ofNovember
last past. These amount in number, we would observe, this month only to 21,
of whom 10 are males and 11 females, with 8 children the latter have had,
making a total, with those previously reported, of 904 emancipated individuals
of both sexes, and 291 children, thus put in possession of their full liberty.

In our acknowledgment we replied that we would take the earliest opportu-
nity of transmitting this information to Her Majesty’s Government.

We have, &c.
(Signed) J. KENNEDY.

CAMPBELL J. DALRYMPLE.
The Right Hon. the Earl of Aberdeen, K.T.

&e. &e. &e.

 

First Enclosure in No. 164.

(Translation.} The Captain-General to Her Majesty’s Commissioners.

GENTLEMEN, Havana, November 30, 1842.
I encxosz you alist of the emancipated negroes to whom have been delivered up their papersoffreedom in the present month, whose number amounts to 21, and the 8 children they have had ‘inaddition. All which with the object I have proposed to myself from the beginning.

God preserve you many years.
Her Majesty’s Commissioners, Gigned) GERONIMO VALDES.&c. Se. &e.

 

Enclosure in the above.

List of the Estancreapos to whom have been delivered their respective Certificates of Freedom, byorder of His Excellency the Captain-General, from the Ist until the end of the present month.
 

. Children that the Females have had, | Vessels in which theNames of the Emancipados. with note of their Age. , were brought, Y! Nos.

 

Camilo « . . . Magico . 73Cecilia 2. 2... . Gerges. . 362Maria Belen . . . ./ Agustina, 6 years. . «| Indagadora . 128Antonio soe . oo Fingal ©. 39Gil o 8 ew . 8 Aguila. . 391Gabriela . 2. OO. . . Emilio. . 69Lorenza . * 2 Voladora . i, 227
. Manuelita . . 392

Orestes  . 62
Midas. . 81

: Firme . . 286Iucia. . . . . Carlota . 132Julian. 2. ow, * oe Indagadora 23Matilde . . . . .| Francisco de Paula, 6 years .| Planeta . 198Maria de la Merced, 5 years,

Mateo 8 ew 8
Teon. . .
Toribio 2. .
Agustina

* *

e
6

@
@

Anastasio ee ee ' 6 Midas . . . 20-Genoveva . . . .| Leocadia,6 years . . .{ Planeta . . 198
Dolores, 34 years,

: Petrona, 24 years.
Faustina. 2... Florencio, 3 years  .

Eleuterio, 8 months.

 -| Santiago .. . 6]  
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: Children that the Females have had, | Vessels in which the ‘
Names of the Emancipados. with note of their Age. , were brought. Y] Nos,

Braulio . .- 2. «6 - Negrito .  . 68
Juande Dios . . .- - Gerges. . . 56
Casimiro . «6 . . - + Firme . . 53
Maria Purificacion . . . Aguila. . . 465    

21 papers of freedom delivered during the present month, and 8 children the females have had.
(Gigned) FRANCISCO GARNICA,

Havana, November 30, 1842. Secretary.

 

Second Enclosure in No. 164,

Her Majesty's Commissioners to the Captain-General,

Mosr Excenienr Str, Havana, December 1, 1842.
We have the honour to acknowledge the receipt of your Excellency’s communication ofyester-

day's date, enclosing us.a list of 21 emancipated negroes, with their 8.children in addition, to whom
have been delivered up their papers of freedom during the month of November last passed, the which
information we will take the earliest opportunity of transmitting to Her Britannic Majesty’s Govern-
ment. |

- We have, &c.
(Signed) J. KENNEDY.

His Excellency the Captain-General, Cc, J. DALRYMPLE.
&. Sc,

 



( 226 )

RIO DE JANEIRO.

 

No, 165.

Her Majesty's Commissioners to the Earl of Aberdeen.

Rio de Janeiro, November 17, 1841
My Lorp, (Received Jan. 17, 1842.)

Wes had the honour on the 16th instant to receive a Despatch, of the
3rd of September, 1841, from Viscount Palmerston, acquainting us that the
Queen had been pleased to confer the Seals of the Office of Her Majesty’s
Principal Secretary of State for Foreign Affairs on your Lordship, and instruct-
ing us henceforth to address our Despatches and letters on public business
to you.
We beg leave to assure your Lordship that we shall not fail to attend to these

instructions, and have the honour to be, &c.
(Signed) ROBERT HESKETH.

FREDERICK GRIGG,
The Right Hon. the Earl of Aberdeen, K.T.

&e. Se. &e.

 

No. 166.

Her Majesty's Commissioners to the Earl ofAberdeen.

Rio de Janeiro, November 17, 1841.
My Lorp, (Received Jan. 17, 1842.)

We have the honour to acknowledge the receipt of a Despatch of thellthof August, 1841, from Viscount Palmerston, instructing us to insert forthe future, in the lists of vessels which arrive at. this place from the coast of“Africa, and which sail hence for that coast, the rig of the vessels, and thenames of their masters.
We shall not fail, my Lord, to attend to these instructions, and have thehonour to be, &c.

(Signed) =» ROBERT HESKETH.
FREDERICK GRIGG. |The Right Hon. the Earl of Aberdeen, K.T.

&e. &e. c.

 

No. 167.

Her Majesty's Commissioners to the Karl ofAberdeen,

Rio de Janeiro, November 18, 1841.
My Lorp, (Received Jan. 17, 1842.)

We have the honour to acknowledge the receipt of a Despatch fromViscount Palmerston, of the 18th of August, 1841, approving of the conduct ofHer Majesty’s Commissary Judge, in complying with the request of Her Ma-Jesty’s Chargé d’Affaires, by deferring to communicate to our Brazilian col-
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leagues the substance of his Lordship’s Despatch on the subject of the damages
awarded in the case of the “‘ Pompeo.”

We have, &c.-
(Signed) ROBERT HESKETH.

i ' FREDERICK GRIGG.
The Right Hon. the Earl ofAberdeen, K.T. :

&e. &e. &e.

 

No. 168.

Her Majesty’s Commissioners to the Earl of Aberdeen.

. Rio de Janeiro, November 18, 1841.

My Lorp, (Received Jan. 17, 1842.).

We have the honour to acknowledge the receipt of a Despatch, of the
19th of August, 1841, from Viscount Palmerston, informing us that the Queen’s
Advocate has reported it to be his opinion that the chase of the canoe or launch,
referred to in the Despatches from the Commission, of the 17th and 3lst of
October, 1840, having been commenced and continued, and the capture thereof
effected, within the limits of the Brazilian territory, the adjudication of the case
belonged properly to the Brazilian Courts of Law, and not to the Court of
Mixed Commission.

We have, &c.
(Signed) ' ROBERT HESKETH.

FREDERICK GRIGG.
The Right Hon. the Earl ofAberdeen, K.T. :

§e. Se. Se.

 

. No.169.

Her Majesty's Commissioners to the Earl of Aberdeen.

_ Rio de Janeiro, November 18, 1841.

My Lorp, (Received January \7, 1842.)

We have the honour to acknowledge the receipt of a Despatch, of 26th
of August, 1841, from Viscount Palmerston, transmitting, for our information
and guidance, a copy of a Despatch, which his Lordship addressed, on the 23rd
of August, 1841, to Her Majesty’s Chargé d’Affaires at Rio de Janeiro, relative
to the negroes who may hereafter be captured, and brought. to this port in
foreign vessels, -
As the Despatches above-mentioned enjoin a departure from the mode of

disposal of emancipated negroes hitherto invariably practised, pending a nego-
tiation between Her Majesty’s Government and that of Brazil, with a view to
obtain a proper compliance with the stipulations in respect to such negroes, we
have thought it right to communicate with Her Majesty’s Minister at this Court.
on the subject, and we shall hereafter have the honour of laying the result:
before yourLordship. : - oo

, : - We have, &c. — =
(Signed) ROBERT HESKETH.

FRED. GRIGG.
The Right Hon. the Earl of Aberdeen, K.T.

_ &e. &e. fe

 

- No. 170.

Her Majesty's Commissioners to the Karl ofAberdeen.

. Rio de Janeiro, December 1, 1841.
My Lorp, Ts (Received February 5, 1842.).

We have the honour to acknowledge the receipt of your Lordship’s
Despatch, of the 20th of September, 1841, acquainting us that the Queen's
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Advocate had reported it to be his opinion that this Mixed Commission Court
was perfectly right in decreeing restitution of the ‘“ Castro” and her cargo, and
in pronouncing that the owners and other parties interested should be at liberty
to present their claims for indemnity.
Your Lordship also observes that the “ Castro” being admitted to have been

detained within three or four hundred yards of the coast of Brazil, there could
be no doubt that the capture was illegal, and that the captor was liable to com-
pensate the owners for the losses occasioned by his unauthorized act; and fur-
ther, that it is certainly to be lamented that the captor persisted in bringing
the case before this Mixed Commission for adjudication, but that, being so
brought and proceeded against for an alleged breach of the Convention, it was
necessary for the Court, in compliance with the first Regulation annexed to the
Convention, and in the mode prescribed by the third Regulation, to take cog-
nizance of the matter for the purpose of deciding on the legality of the capture,
and on the indemnification due in case of the vessel being restored.

 

We have, &c.
(Signed) © ROBERT HESKETH.

FRED. GRIGG.
The Right Hon. the Earl of Aberdeen, K.T.

ge. Se. Se.

No. 171.

Her Majesty’s Commissioners to the Earlof Aberdeen.

Rio de Janeiro, December 4, 1841.
My Lorp, (Received February 5, 1842.)

We have the honour to acknowledge the receipt of yourLordship’s
Despatch of 2ist September, 1841.
By it we learn that_the Commissioners’ Despatches of the 8th ofFebruary,

10th of March, and 17th of May, 1841, had been referred to Her Majesty’s
Advocate-General, for his opinion upon the acquittal, by the Brazilian Courts
of Justice, of individuals declared by sentence of the Mixed Court to have been
guilty of piracy, in consequence of their having been concerned in the Slave
Trade. Also, that the Queen’s Advocate cannot concur in the opinion expressed.
in Commissioners’ letter of the 5th of May, 1841, to Mr, Ouseley, namely,
that the Brazilian courts of law have no power to acquit persons declared by
the Mixed Commission Court to have been guilty of piracy; and further, that
he cannot agree with the Commissioners in thinking that it is the sole province
of the Brazilian Courts to affix the degree of punishment due, according to the
Brazilian law, to the persons already found guilty of piracy by the sentence of
the Mixed Commission. a
By the same Despatch from your Lordship, we further learn that the Queen’s

Advocate is also of opinion that the view which he takes of this subject is in
‘perfect accordance with the Report of Her Majesty's law officers upon this sub-
Ject, the substance of which was communicated to the Commissioners in the
Duke of Wellington’s Despatch of the 11th of February, 1833.
We beg leave to assure your Lordship that we take due note of these

opinions and instructions, and shall not fail to regulate ourselves accordingly.
We have, &c.

(Signed) ROBERT HESKETH.
FRED. GRIGG.

The Right Hon. the Earl of Aberdeen, K.T.
§e. Se. Se.

 

| No. 172.
Her Majesty's Commissioners to the Earlof Aberdeen.

Rio de Janeiro, December 4, 1841.
My Lorp, (Received February 5, 1842.)

We have the honour to place before your Lordship the enclosed copyof a paper presented to this Commission Court in the Session of 3rd November
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last, by the British Commissary Judge ad interim, suggesting some alterations
in the form of proceedings in cases of Brazilian vessels with slaves on board,

with the view to prevent expense by removing the cause of much needless

delay in adjudicating andcarrying,into effect the sentence of the Court in such

cases. . oats
We also enclose a copy of the reply given to that paper by the Brazilian

Commissary Judge, whose demur in coinciding with the proposed alterations
being principally on account of the required sanction of the Imperial Govern-
ment, we deemed it proper to submit both papers to the consideration of Her
Majesty’s Minister at this Court, stating to him in a Despatch, a copy of which
we have also the honour to enclose, all the circumstances which lead us to con-
clude that the suggested alterations are expedient and just, soliciting, therefore,
his assistance in obtaining the sanction of the Brazilian Government.

We have, &c.
(Signed) ROBERT. HESKETH.

: FRED. GRIGG.
The Right Hon. the Earl of Aberdeen, K.T.

Se. &e. | &e.

 

First Enclosure in No. 172.

Remarks on some of the proceedings of the Mixed Commission Court for the Abolition of Slave Trade-
at Rio de Janeiro, offered to the Brazilian Commissary Judge by his colleague ad interim.

Rio de Janeiro, November 3, 1841.

Tux undersigned, wishing to avoid the great expense as well as the protracted suffering resulting
from prolonging the period of adjudicating a case of a Brazilian vessel captured with slaves on board,
and reflecting that when the nationality of a vessel detained with such conclusive and evident proof of
criminality unquestionably appears, all delay in decreeing sentence is needless, and ought to be care~.
fully avoided; and’ presuming that his colleague admits these facts, the undersigned takes the liberty of
suggesting the following course when a vessel under the Brazilian flag, with slaves on board, is brought
into Court for adjudication.

After the captor or his representative has made the requisite declarations, instead of issuing the usual
monition of several days, allowing time for parties to prepare a defence, or to arrest or retard sentence,
it would be advisable to substitute a notice that the case is in Court, and will be forthwith proceeded
with according to Treaties,
That on the following day the standing interrogatories be put; and, in order to avoid all the incon-

veniences which have been experienced, that the witnesses be examined on board the receiving-ship
‘* Crescent,” or wherever else they may happen to be kept in custody. Should it be thought essential
to land the witnesses, the Marine Arsenal would be preferable to the Office of the Commission Court
at Guarda Velha, But there does not appear to the undersigned any reasonable objection to examine
the prisoners where they are kept, and especially on board the “ Crescent,” where every convenience
exists in the cabin of the commander, and in conveyances to and from the shore.

All the proceedings of the Mixed Commission Court having for their object the elucidation of every
fact attending the voyage, the vessel, the crew and owners thereof, seized under the circumstances
alluded to, there does not appear any necessity for either a formal accusation on one hand, or a formal
defence on the other. I presume that, in a case of ‘the nature now contemplated, there cannot exist
any doubt founded on the interpretation of law, and therefore that the production of lawyers’ papers on
either side occasions delay and expense to all parties unnecessarily, and without any beneficial result.
The Commissary Judges are, I think, bound to ascertain as far as possible all the facts of a case.

They are not restricted by any legal forms in the manner of doing so: on the contrary, they have to
apply to their respective Governments for all needful assistance ; because the Court and all its proceed-
ings emanate, not from local laws of either Government, but from the determinations both Crowns
have come to by the Treaty. ‘Therefore, the searching outandverifying all evidence bearing on the
guilt or innocence of the accused, is a duty imposed solely on the Commiasioners.

In conformity with this view of the obligations of the Commissioners, should a circumstance require
to be verified by the inspection of registers in any public department of either Government, I conceive
that the Commissioners ought to have every facility afforded them of doing so to their own satisfaction,
And should a fact require to be proved by survey of professional persons, I hold that the Commissioners
are responsible for the selection made of the surveyors, as on theresult of the survey the judgment of
the Court may depend. Also, should any particular of the case call for elucidation by cross-examina-
tion ofeitherthe captors or the accused, the Commissioners have it in their power to do so.
‘From all which ‘the undersigned deduces that the Commissioners, being responsible for a decision

founded on truth, and unrestricted by any other forms than those furnished in the instructions from
both Governments, tliey are evidently empowered to satisfy themselves, in the most satisfactory manner
they can devise, as to the truth of allegations or of facts upon which, as Judges, they are called upon
to sentence; and that, consequently, the least departure from this mode of verifying all evidence is not
aiding,but thwarting the declared object of both Governments, oo

\ As soon as the sentence is signed, there cannot be any just reason for delay in placing the negroes
at the disposal of the Government, all such delay being attended with much expense. This object
would be readily attained if the Imperial Government would act on an official copy of the sentence, and_
not require, as a first step, the copy of the process, and its transmission through the Chancellor's Office,
which is a form creating delay, and which could without inconvenience be subsequently complied with
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Should the Mixed Commission Court execute that part of its sentence which orders the sale of a
vessel, and which it might with great facility carry into effect by instructing the registrar to order the
sale by a broker, great delay and much expense would be avoided; and the proceeds would be paid
into Court, and the expenses attending the negroes settled without the delays which have often
occurred.

(Signed) ROBERT HESKETH.

 

Second Enclosure in No. 172,

(Translation.)

Rio de Janeiro, November 16, 1841.
Tux Brazilian Commissary Judge presents to his illustrious colleague the British Commissary

Judge ad interim, the result of his observations on the questions which he had the goodness to offer,
in order to the proper course and prompt decision of the proceedings which may be submitted to the
cognizance of the Mixed Commission,

The Brazilian Commissary Judge, like his worthy colleague, is convinced that whenever a vessel
under the Brazilian flag, and with Brazilian clearances, having Africans on board, be captured, there
can be no reason:why the process, and its adjudication, should not be as summary as possible, and he
has therefore no hesitation in adopting the ideas of his worthy colleague in this respect, and from this.
moment he engages that on his part such proceedings shall never exceed the space of 20days, specified
in the regulations for the Commission, without, however, precluding the parties interested from
alleging whatever may conduce to their interest. It is true that circumstances may occur to render it
impossible to pass sentence so expeditiously, but in such cases the Brazilian Commissary Judge willalways endeavour to adhere to the articles of the said regulations, so that the final judgment may
always be within the period therein specified. .
The Brazilian Commissary Judge cannot however agree with his worthy colleague as to the measurewhich he proposes of examining the witnesses on board of the “ Crescent,” where the prisoners areusually detained, because, besides being somewhat indecorous, it is entirely contrary to the practice

observed in‘all Brazilian tribunals, and he does not see that any convenience would result from such ameasure, because, if its object be to shorten the interrogatories, the same time taken up by the
ptisoners in coming from the “ Crescent” to the Commission would be required by the Commissioners
if, perchance, they should be obliged to go on board of that ship, besides the personal inconvenience,which, perhaps, might contribute much to prevent the examinations from being made with that despatchwhich his worthy colleague seems to have in view. If however this measure be also intended to pre-vent the repetition of occurrences which have already attended the bringing of such prisoners, and theImperial Government having adopted the measures which it thought necessary to prevent the repetition
of such occurrences, the Brazilian Commissary Judge can assure his colleague that on this point alsono other measure will be necessary ; but if perchance extraordinary and unforeseen circumstancesshall oblige it to have recourse to the measure which has already been several times taken, namely, toconvey the prisoners, to the Marine Arsenal, the Brazilian Commissary Judge will not fail in suchcases to solicit the requisite orders for this purpose, without however its being ‘established as an invari-able rule, adding that on his part he will likewise always assist in making and concluding the examina-tions with the greatest possible dispatch.

It being expressed in the regulation of the Commission that the proceedings be founded on thepapers taken on board of the detained vessels, independently of any other, nevertheless the Brazilian
Commissary Judge will offer no impediment to the taking cognizance of any documents which, per-chauce, may better demonstrate the guilt or the innocence of the persons accused, inasmuch as this isan conformity withallthe rules of natural right; but the same Commissary Judge cannot admit theprinciple of the Commission having the power by itself to proceed to any examination of theregistersof the public departments of the country, because, not having any authority to that effect, it wouldnever meet, on the part of those employed in such departments, with any means of executing its deter-minations on that head; yet as the Brazilian Commissary Judge considers that circumstances maoccur requiring the presentation of documents from the aforesaid departments, he will not fail toapply for them from the Imperial Government, but only when the Judges may deem them indispensablefor the better elucidation of the fact upon which they have to adjudicate, and never onapplication fromthe parties interested, because the latter ought, in that case, to solicit them in the ordinary modes.In like manner in respect to the surveys, as they are to be made by individuals deserving publiccredit, the Brazilian Commissary Judge does not see how it is possible to omit having recourse, ashas hitherto been the practice, to the Government for the ordering the Marine Arsenal to take suitablemeasures in that respect; nevertheless he will have no objection to adopt the means proposed by hisworthy colleague, provided that such be the wish and the determination of the two Governments, ~Finally, in regard to the proposed measure, thatit be sufficient for the execution ofthe sentence thata copy thereof be sent to the Judge who will have to execute the same, without its being issued inlegal form, according to the laws and regulations of the country, the Brazilian Commissary Judge issorry to apprize his worthy colleague that he does not think himself authorized to that extent. Nosentence can be executed in the country till the formalities established by Jaw shall have been fulfilled ;and if it were absolutely necessary. to dispense with them, it would have’ been requisite to establish thesame by the treaties. And further, if the object of such a measure be to avoid a greater expense withthe Africans, for accountof the British Government, this point being already before the two Govern-ments, itis proper to await their decision, without there being any alteration on the part of the Com-mission, even in respect to the selling of the vessels at public auction, because that belonging to theMunicipal Judge, as the authority executing the sentences of the Commission, in consequence of thatauthority substituting, aceording to the new regulations, the General Superintending Judge of Con-traband, referred to in the Alvara of the 26th of January, 1818, the said Brazilian Commissary cannot,without an express authority from the Imperial Government, decide anything in thisrespect.
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Finally, the Brazilian Commissary Judgehas to assure his worthy colleague that on his part he
{the latter) will always experience the most positive proofsof the desire which he has always had, and
which he retains, to concur as much as possible, in order that the Mixed Commission may completely
fulfil the end which the two Governments had in view in its creation.

(Signed) JOAO CARNEIRO DE CAMPOS,
Brazilian Commissary Judge.

(A true Copy.) BRAZ MARTINS COSTA PASSOS, Secretary.
(A true Translation.) JOZE AGOSTINHO BARBOZA, Jun.,

Interpreter to the Commission.

 

Third Enclosure in No. 172,

Her Majesty's Commissioners to Mr. Hamilton.

Sir, : '. Rio de Janeiro, December 6, 1841.

Wehave the honour to enclose a copy and translation of the reply from the Brazilian Commis-
sary Judge to a paper presented in the session of the 3rd of last month, and which was also submitted
to you, Sir, by the British Commissioner ad interim. . .
The alterations suggested in that paper have for their object the expediting the adjudication in this

Commission Court of the simple case of a Brazilian vessel captured with slaves on board; and as all
delay in this class of cases is exceedingly injurious, it is satisfactory to perceive, by the enclosed reply,
that the objection on the part of the Brazilian Commissioner to adopt at once the proposed alterations
does not proceed from a different opinion as to the inconvenience of the present system, but from a
reluctance to adopt, without the authority of his Government, any alteration or modification in the
regulations, which were originally made and established’ as the basis of the proceedings in the Mixed
Commission Court.

This being the chief cause of demur on the part of our Brazilian colleague, we trust that the following
considerations, which lead us to recommend some modification of the regulations in question, will be
found by you, Sir, of sufficient weight to merit your attention and assistance in obtaining the con-
currence of the Imperial Government.
The regulations for the proceedings of the Mixed Commission Court form part of the Treaty dated

July 28, 1817; they were framed to meet the complicated cases which might then be expected to arise
in consequence of a restricted Slave Trade being allowed, and under circumstances when the accused
parties required an equitable period in which they might establish facts which would then not only avert
condemnation, but give a right to compensation for the detention. But now that all Slave Trade is
illegal, all the regulations which were formerly requisite to meet certain points in a case of a Brazilian
vessel captured with slaves on board have no application, and in fact, only tend to embarrass the
ultimate and unavoidable conclusion of a case of the description alluded to, because the mere fact
of African negroes being on board a Brazilian vessel is sufficient ground for immediate decision.
Under this view of the regulations the alterations referred to were suggested, and we now proceed to

hee following observations on the reply of the Brazilian Commissary Judge :—
Istly. Respecting the propriety of curtailing the period of monition, and proceeding at once to verify

the circumstances of the capture and examination of the vessel’s papers, so as to shorten considerably
the period for adjudicating a vessel with slaves. The Brazilian Commissioner holds that 20 days are
allowed by the first Article of the Regulations as the period for the adjudicationof such a case +
whereas the words in the cited Article that the Commissioners “ are required to decide (as far asthey
Jind tt practicable) within the space of 20 days,” do not necessarily require the full extent of that
period in a case which, morally speaking, may be considered as already decided by the presence of the
negroes on board, thus rendering a decision quite practicable within the specified period; and, in such
cases, delay occasions injury to many parties without benefiting any. . :

2ndly. The suggestion to examine prisoners on board Her Majesty’s receiving ship “ Crescent,”
instead of landing them, though appar mtly expedient, appears so objectionable to the Brazilian Com-
missioner, and other Brazilian authorities feel so strongly on the subject, that they prefer a continuance
of the inconvenience and responsibility of landing them, rather than alter the present arrangement, and
it consequently is needless to make any further observation on thisparticular.

3rdly. The examination of registers and other public documents at the Government Offices.—On
this point the Brazilian Commissioner again alludes to the Regulations of the Treaty of 1817, stating
that though, according to their tenor, the proofs of guilt should be founded on the papers seized on
board the captured vessel, still that he is.willing to accept any other documents which may prove the
guilt of the parties. In most cases before the Commission Court there is great difficulty in establishing
distinctly the real owners and masters of the vessels under adjudication, and the exact particulars of
the voyage. The readiest and most satisfactory means of obtaining information on these particulars
would be a communication between the Commission Court and the following departments—the
ovtom House, the “ Consulado,” or Export Office, the Treasury, and the Marine Secretary of State’s

ce. ‘
As both Governments profess the same object, it is reasonable to expect that the Imperial Govern-

ment will afford every facility to the Commissioners in their search after every particular, and concur
in an arrangement by which the Mixed Commission Court could itself obtain from the public depart-
ments important information, instead ofbeing limited to the forms said to be prescribed by the Regu-
lations, and which afford no other means of obtaining information on material matters than what can
be gleaned from the evidence, frequently conflicting, and, per ‘se, unsatisfactory, furnished by the
proceedings in the Court. The Commission Court does not decide between two individuals. Its
duty is to detect and punish all infractions of: the Treaties against Slave Trade brought before it, and
to expose the different means by which Slave-dealers effect the introduction of slaves, infringing thereby
a specific Brazilian law; and the assistance of the Imperial Government is essential to carry into effect
the chief object ofthe Commission, which is the abolition of Slave Trade, the condemnation of a slaye-vessel ang ony one of the measures aiding the attainment of that principal object. And when it is

LASS A. a
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considered that, by the varying, palpable, and endless subterfuges and deceptions of slave-dealers,many of the regulations, originally framed for their detection and punishment, have proved inefficient,it is evident that progressive alterations in those regulations become indispensable to render effi-cient the working of a Commission employed in extinguishing in this country that detestable traffic.4thly. The selection of persons to act as surveyors.—Our Brazilian colleague is undoubtedly wellaware of the unsatisfactory results which have often attended surveys appointed according to the formestablished in consequence of the interpretation at first given to the Regulations, namely, that theCourt should, when requiring professional opinions on matters connectedwith shipping, apply for theservices of the competent officers of the Brazilian dockyard ; and he must be equally aware, thatwhen surveys have been held conjointly with those officers and British naval officers, the partieshave given contrary opinions; and, therefore, by leaving this point to the decision of both Govern-ments, the inference is that an alteration in this particular is expedient. Any needful decision on amaritime question would be satisfactorily secured for the Commission Court, if each Commissary Judgewould select from the officers belonging to the navy of their respective countries (always to be metwith at Rio de Janeiro) one holding the rank not lower than commander or lieutenant in command,and each of such officers to bring a master, or carpenter, or medical officer belonging to their respectiveservices, according to the subject matter to be reported on.
5thly and lastly, The execution of the sentence of the Commission Court, having reference to thelanding of the negroes and the sale of the vessel.—In every case of a Brazilian vessel with slaves onboard, which has been sentenced by the Commission Court, considerable delay has occurred betweenthe date of the sentence and the landing of the negroes, because, according to the “ Alvard,”” dated the26th of January, 1818, quoted by the Brazilian Commissioner in his reply, an authority, independentof the Commission Court, was appointed to distribute the negroes emancipated by that Court. It isclear that this arrangement naturally followed the stipulations of the Treaty, giving the care of theemancipated negroes to the Brazilian Government, who, having guaranteed the ultimate freedom ofthe negroes are responsible for all the lamentable abuses which are notorious, But such an arrange-ment, the result of good faith, does not give a right to a tribunal, purely Brazilian, to execute, as isalleged, the sentences of the Mixed Commission Court, In fact the Court executes an important partof its sentence when giving to each negro a certificate of freedom. Therefore the detention, betweenthe date of sentence on the vessel and landing the negroes, forms part of the unjustifiable abuses prac-tised with regard to them; and by inferring that, because a Brazilian authority has the distribution ofthese ill-treated negroes, the Commission Court cannot execute its own sentences with regard to or-dering also the sale of the vessel it condemns, is merely lengthening out the inconvenience of suchabuses. It is undeniable that a sale of a vessel by the Municipal Court is more dilatory, more expen-sive, and more unfavourable in the price obtained than would be the case if effected, by order of theCommission, through any commercial auctioneer.
On the sale by either method the title to the property, whether falling to a British, or Brazilian, orany other subject, is not granted by the Municipal Court. There is consequently no utility whateverin continuing the old system, but, on the contrary, asale by the Municipal Court injures both Govern-ments by needless delay and expense, and perhaps an unfair price, Besides in many instances it has beenturned to the advantage of slave-dealers, the original owners, by themselves cheaply purchasing andrefitting for another illegal voyage the vessels sold in this manaer. There is nothing in the existingtreaties to prohibit or impede the Commission Court from executing its own sentence with regard tothe sale of the vessel, as freely as it does in emancipating each negro; and it is therefore reasonableto expect that the abuses which have arisen from a different practice will induce an alteration.And we rejoice that, by the teply of the Brazilian Commissioner, a means appears indicated by‘which to accomplish this alteration 3 for he so clearly admits thatneedless delay occurs, both in land-ing the negroes and in selling the condemned vessels, that he classes these points with those whichare now under diplomatic arrangement in connexion with the question on the payment of those ex-penses which have been incurred after the sentence of the Commission Court was decreed,

We have, &c.Hamilton Hamilton, Esq. (Signed) ROBERT HESKETH.&. &. &e.
FREDERICK GRIGG.

 

No. 173.

Her Majesty’s Commissioners to the Earloof Aberdeen.

. Rio de Janeiro, December 238, 1841.My Lorp, (Received Feb. 5, 1842.)
We have the honour to acquaint your Lordship that on the th instant,Commander Christie, of Her Majesty’s sloop “ Rose,” brought before thisCourt for adjudication the case of the Brazilian brig « Convengao,” AgostinhoFernandes Catanho Vasconcellos master, detained by him on the 2nd instantoff the Brazilian coast.

This case has so far proceededthat the Brazilian Commissary Judge and hiscolleague, ad interim, have both declared their opinions as to the sentenceto be awarded, but as they differ on this point an arbiter was to-day elected inthe customary manner, and the lot fell on the British Commissioner of Arbitra-tion, Mr. Grigg. . .
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By the next packet we shall have it in our power to transmit to your Lord-
ship every particular of the proceedings, as well as the sentence on this case.

We have, &c.
(Signed) ROBERT HESKETH.

FRED. GRIGG.
The Right Hon. the Earl ofAberdeen, K.T.

&e. &e. Se.

 

_ No, 174.

The Earl ofAberdeen to Her Majesty’s Commissioners.

GENTLEMEN, Foreign Office, February 28, 1842.

I wavE received your Despatch of the 4th of December, 1841, enclosing
a copy of a paper sent in by you to the Brazilian Commissary Judge, suggest~
ing the adoption of measures with the view of preventing delay and expense in
cases of vessels captured with slaves actually on board, and brought before the
Mixed Court for adjudication.

I approve of that communication, and I have instructed Her Majesty’s Envoy
to use his best endeavours to obtain the consent of the Brazilian Government
to the measures therein proposed.

 

Tam, &c.
Her Majesty's Commissioners, (Signed) ABERDEEN.

&e. &e. Se.

No. 175.

‘The Earl ofAberdeen to Her Majesty's Commissioners.

GENTLEMEN, Foreign Office, March 11, 1842.

I wAvE received your Despatch of the 18th of September, 1841, trans-
mitting a copy of a Despatch communicated to. you by the Brazilian Judge,
containing the reply of the Brazilian Government to the propositions which
you had been instructed by Viscount Palmerston’s Despatch of the 16th of
March, 1841, to make to your Brazilian colleagues with respect to the mode of
remunerating persons acting as proctors in the Mixed Court of which you are
members,
Ihave now to transmit to you a copy of a letter and its enclosure received

at this department from Her Majesty’s Treasury upon the subject in question,
and I have to instruct you to use your best endeavours to obtain the consent
of your Brazilian colleague to the adoption of the views of the Lords of Her
Majesty’s Treasury, as explained in the annexed Report from Mr. Rothery.

 

Tam, &c.
(Signed) ABERDEEN.

Her Majesty's Commissioners,
&e. &e. &e.

First Enclosure in No. 175.

Mr.Trevelyan to Viscount Canning.

7 . Treasury Chambers, March 1, 1842.
My Lorp, (Received March 3.)

‘Witz reference to your Lordship’s letter of the 8th of January last, respecting the remuneration
to begiven to the proctor acting on behalf of the captors in the Court.of Mixed Commission at Rio.de
Janeiro, [ am commanded by the Lords Commissioners of Her Majesty’s Treasury to transmit to you
copy of a Report from Mr. Rothery on the subject, and to request that your Lordship will move the
Earl of Aberdeen to give instructions to Her Majesty’s Commissioners at Rio de Janeiro in conformity
with Mr. Rothery’s suggestions.

. Iam, &e.
TheRight Hon. Viscount Canning, (Signed) ~ Cc. E. TREVELYAN.

c. c. &e.
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Second Enclosure in No. 175,

Mr. Rothery tothe Lords of Her Majesty’s Treasury.

To the Right Honourable the Lords Commissioners of Her Majesty’s Treasury.

May 17 PLEASE your LorpsHips, StratfordPlace, February 5, 1842.

In obedience to your Lordships’ commands I have perused and considered the documents hers-
with returned, consisting of a letter from Viscount Canning, dated the 8th of January ultimo, together
with copies of an instruction which had been addressed to Her Majesty’s Commissioners at Rio de
Janeiro, and of the answer thereto respecting the remuneration to be given to the proctor acting on
behalf of captors in the Court of Mixed Commission at Rio de Janeiro. .

J do most humbly report to your Lordships, that it appears from these documents that an instruction
had been sent by Viscount Palmerston to Her Majesty’s Commissioners at Rio de Janeiro, calling their
attention to the charge of $0/, which had been made by a proctor, and which had appeared to exceed
what the proctor was entitled to for his professional duties; and the Commissioners were directed to
propose to their Brazilian colleagues, and to determine with them the proper amount which the proctor
ought fairly to receive; and that in those cases in which the vessel might be condemned, that the
proctor should be paid his proper charge out of the proceeds of the condemned vessel, and I crave you.
Lordships’ reference to my report of the 9th of February last on this subject.

I beg leave further to report, that it appears to me that the British Commissioners have merely
coritented themselves with forwarding the proposition to their Brazilian colleagues, without using their
endeavours to establish the principle proposed by Viscount Palmerston, for they without comment state
that they had received from the Brazilian Commissioners an intimation that, considering the choice
which the owners of the captured vessels may make of any person to defend their interests, to be quite
a private affair, it is their duty to satisfy their proctors as to the sum for which they may have agreed,
without any interference of the Imperial Government in such agreement; and that with respect to the
cruisers, this being an affair entirely in the competency of the British Government, the Imperial Go-
vernment had nothing to say respecting it.

I apprehend that the whole of the Commissioners have misunderstood the intentions of the instruc-
tion sent out by Lord Palmerston; it embraced two objects: first, that the charge which had been
made by the proctor employed had been excessive, and it being within the power and authority of all
courts to determine what the professional persons practising therein should receive for their professional
duties, it was recommended that the whole Commission should determine what the proctor should be
entitled to receive ; this should be done without reference from whom the same was to be paid, either
captor or claimant, and still appears to me a proper measure to be adjusted by the Commissioners to
prevent excess and extortion.
The second point for their consideration and determination was, that incases of condemnation the

proctor’s charge should be deducted from the proceeds. The British Commissioners ought to have
urged that asin all cases of condemnation the nett proceeds are divisible equally between the two Go-
vernments, one moiety to the British Government (which it has granted to the captors), and the other
moiety to the Brazilian Government, it follows that all absolute and necessary expenses in obtaining
that condemnation should be paid out of the gross proceeds; and therefore the observation of the Bra-
zilian Commissioners in no manner meets the principle contended for. If the owners of the captured
vessels in which condemnation takes place employ professional men, it is evident that the expenses of
the guilty cannot be paid out of the property confiscated, .and it therefore becomes a private affair
between the owner and practitioner; and furthermore, it ought not 1o be: forgotten, that where im-
proper seizure is made, the proctor’s charge on behalf of the claimant always forms one of the items
to be reimbursed by him either by the captor or the British Government.

All which, &c,
(Signed) WILLIAM ROTHERY.

 

No. 176.

Her Majesty's Commissioners to the Earl of Aberdeen.

Rio de Janeiro, January 3, 1842.
My Lorp, (ReceivedMarch 14.)

Iw pursuance of the 75th clause of an Act passed in the 5th year of the
reign of His Majesty George the Fourth, intituled “An Act to amend and
consolidate the laws relating to the Abolition of the Slave Trade,” we have the
honour to transmit herewith a Return of all vessels adjudicated in the Mixed
British and Brazilian Court of Commission established in this city, from the
30th of June, 1841, to the 31st of December, 1841.

We have, &e.
(Signed) R. HESKETH.

F. GRIGG.
The Right Hon. the Earl of Aberdeen, K.T.

&c. &e. &e.

 



235RIO DE JANEIRO.

  

 
 

 
 

-
s
a
l
u
m
a
p
u
y

“
1
a
p
u
e
W
U
O
D

WHB[D
0}
I
S

oy}
y
o
y
A

“
b
e
y

‘onsuyg
i
y
a
g

.
yng

‘
1
a
U
M
O

Jay
0}

paiojsayzy!
‘Og

JaquiezaqT
?
S
0
Y

5
S
W
‘

‘os1e)
pue

Z
u
g

“
M
L

o8F
S
S
E
8

E
t
e
q
u
i
e
a
a
g
|

F
8
Z
T

191
*

o
v
d
u
e
a
u
o
g

T¥SE
Tr8t

mo

y
u
a
m
a
m
s
t
o
u
p
y

*yuoWsInsveUpy
‘aon

rapnyduory
apnyyey

wsnug
Wereerg

*aouaptag
Jo
W
e
g

pe}qIaq7
5
0
r
e

s10Zz1Eg
spaziag

Ayzador7
saluzieg

J
o
'
9
7
e
q

.
*18889,A

JO
OULENT

spamnydegare
A
g

*adeuuoy,
 

 
 

 
 

 
 
 

"
L
P
S

‘1g
“aquiacag

0108
aung

woLf‘onauDe
ap

ory
3p

paysyqnisa
‘uowsrmUoN

pexipe
fo

24n0D
unyiznig

pun
y
s
i
g
a
y
hg

payoyntpn
s108804

fo
wingoer

‘
O
L

‘ON
UL

ainsopouny



236 RIO DE JANEIRO.

No. 177,

Her Majesty's Commissioners to the EarlofAberdeen.

Rio de Janeiro, January 15, 1842,
My Lorp, (Received March 14.)

In reference to our Despatch of the 23rd of December, 1841, we have
now the honour to report fully the case of the Brazilian brig “ Convengao.”
On the morning of the 2nd of December last, Commander Christie, of Her

Majesty’s sloop “‘ Rose,” fell in with that vessel, and after a chase of seventeen
hours boarded and detained her under the Treaties with Brazil for the abolition
of Slave Trade. ; .
The “ Convengao” was libelled before this Mixed Commission Court on the

7th of December; and the case being closed thirteen days after, and the two
Commissary Judges differing as to the sentence, lots ere drawn, ; and the
British Commissioner of’ Arbitration being elected, his decision was given into
Court on the 29th, and sentence was signed on the 80th of December, releasing
the “ Convengao,” but refusing any indemnity for the detention.

For every particular of this case we have the honour to refer your Lordship
to the enclosed report, and its thirteen annexes, consisting of translated extracts
of the evidence, of several material documents, and of the three respective votes
of the Commissioners, and of the sentence.
With regard to further observations on this case, we beg leave to refer your

Lordship to our respective and separate Despatches of this date.
We have, &c.

(Signed) ROBERT HESKETH.
FRED. GRIGG.

Lhe Right Hon. the Earl of Aberdeen, K.T.
&e. &e. &e.

 

First Enclosure in No. 177.

Report of the case of the brig  Convencao.”

Rio de Janeiro, January 15, 1842,
Commanver Curistiz, of Her Majesty’s sloop “ Rose,” appeared at the Commission Court onthe 7th of December, 1841, presenting a declaration from himself, and two from his officers, of allwhich copies are enclosed, marked A; and stated that ‘the Brazilian brig ‘ Convensao,” AgostinhoFernandes Catanho de Vasconcellos master, was detained by him, on the 3rd of December, at sea, inlat, 23° 35! South, and long, 43° 7/ West, for being equipped for Slave Trade; praying,accordingly,judgment on this vessel, and giving into Court the 20 papers described and numbered as under,After verifying the captor’s declaration, as well as that Her Majesty’s ship Rose”? was providedwith the instructions required by Treaties for detaining Brazilian vessels engaged in the Slave Trade,the customary monition was then issued according to the legal forms of this country, and made return-able on the 13th of December.

The papers given into Court are as follows :—
No. 1. The passport of the brig “ Convengao,” dated Rio de Janeiro, September 11, 1841, declaringthat Manoel Gongalves Dias, a Brazilian subject, is owner, and Agostinho Fernandes Catanho deVasconcellos master, bound on a voyage from Rio de Janeiro to Pernambuco, touching at Cotinguibaand Maceio, having “visés*? endorsed at Santos on October 11, 1841, and at Rio de Janeiro onNovember 29, 1841.
No. 2. Muster-roll of crew, dated Rio de Janeiro, November 29, 1841, describing 17persons,including the master; and all, except the master and a seaman, European born.
No. 3. Certificate of the register of the brig ‘* Convengao,?? stating the namies of her owner, and ofher master as above; that she is foreign built, tonnage 161 tons, and giving the dimensions of the hulland other descriptions of the vessel, dated Rio de Janeiro, September 11, 1841.No. 4, Custom-house certificate of payment of anchorage and other port charges, dated Rio deJaneiro, November 29, 184].
No. 5. A similar certificate from the Custom-house at Santos, dated October 11, 1841.Nos. 6 and 7, Two certificates from the Custom-house at Santos, both dated October 11, 1841,declaring the “ Convengao® bound to Pernambuco with the same. cargo with which she arrived fromRio de Janeiro,
No. 8, Official manifest of the cargo on board “ Convencao,” dated Rio de Janeiro, September 11,1841, : .
No. 9. Consulado or Export Office certificate, confirming the manifest, dated Rio de Janeiro,November 30, 184], , .Nos. 10 to 16. Seven} Custom-house clearances, dated Rio de Janeiro, in September, 1841, forthe seven following shipments :—30 empty casks, 32 barrels of beans, 8 bags of rice, 100 bags offarinha, 45 empty casks, 21 empty sugar cases, and 80 arrobas of jerked beef.Nos. 17 to 20, Four letters, signed by Thomas Ferra. da Sa. Alvez, dated at Rio de Janeiro, in the
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month of September, 1841, being instructions to the master of the “ Convencao,” and to correspondents
at Cotinguiba, Mageio, and Pernambuco, regarding the disposal of the cargo, and return voyage of the

vee the 9th and 10th of December the master and four of the crew of the “ Convencao were
examined on oath by the Court. The answers of these ‘five witnesses form Enclosure No.4.
The following appears from the evidencé :—that the ““Convencag” departed from Rio de Janeiro on

the 13th of September last, clearing out for Pernambuco, but to touch at the intermediate ports of
Cotinguiba and Mageio, having on board the articles specified in the manifest, of which Enclosure No.6
isa copy. There is no record of the crew then on board besides the master. That the vessel becoming
leaky, the master put into Santos, from Whence he departed on the 13th of Octoberfor the original
destination to the northern ports, :-but, being dismasted, the vesgel put into Rio de Janeiro in distress,
That on the 1st of December the “ Convencao” again sailed for Pernambuco, and the two before-men-
tioned ports, with the articles originally shipped, and with a crew of 17 persons, as specified in’ the
muster-roll. That on meeting at sea Her Majesty’s ship “ Rose,” every exertion was made on boardthe “ Convencao” to escape, as proved by a certified diagram produced by the captor (Enclosure No. 7),
and, being boarded, the four letters signed by Thomas Ferra, da. Sa. ‘Alvez, the owner’s agent, were
produced to the captor onen (Enclosures 8, 9, 10, and 11). ; ;
The master of the “ Crovencao” declared that he was not acquainted with Dias the owner, and also

that he did not know where Alvez, the owner’s agent, resides in Rio de Janeiro. Thathe had not any
bills of lading, or invoices, or sea-log to produce. The five witnesses denied that any attempt was
made on board the “ Convengao” to escap2 from Her Majesty’s ship “ Rose,”’ and they all deposed
that the vessel was bound to Pernambuco and the said intermediate ports, where the provisions on board
were to be sold.
The second, third, fourth, and fifth witnesses declared that their agreements had not been made with

the owner of the vessel or with his agent, but with the first witness (the master).
On the 13th of December the captor’s proctor petitioned that judgment might be postponed till a

survey on the “ Convensao” could be held, and it was granted, allowing till the 17th 6f December.Also on the 13th of December the proctor for the claimant presented his defence (Enclosure No. 12)—the voluminous protest to which it refers, as well as other documents, not being material; are notenclosed. :
On the 15th of December the survey on the “ Convencao ” was presented (Enclosure No. 13).On the 20th of December the captor’s proctor put into Court his accusation (Enclosure No. 14); andon the same day the Court also received a paper from the claimant’s proctor containing remarks respect-ing the report of survey on the “ Convencao” (Enclosure No. 15).
‘The case being closed on the same day, the British Commissary Judge ad interim gave in his judg-ment (Enclosure No. 16).
The Brazilian Commissary Judge presented his judgment on the 22nd of December (Enclosure No.17); and on the 23rd the Court had recourse to arbitration; and the lot falling on the British Commis-sioner,he gave in his decision on the 29th of December (Enclosure No. 18), viz. that the vessel shouldbe restored to her owner. ; :On the 30th of December sentence was signed in the customary form (Enclosure No. 19), decreeingthe restitution of the “ Convencago” and her cargo to her owner or master; but refusing to admit anyclaim for indemnity, inasmuch as the master, by endeavouring to escape from the sloop-of-war,increased her commander’ssuspicions, and contributed materially to the detention.

(Signed) ROBERT HESKETH.
FRED. GRIGG.

 

Second Enclosure in No. 177.

Declaration of Commander Christie.
I, Perer Curistiz, Esq., commander of Her Majesty’s sloop “ Rose,” hereby declare, that onthe 3rd day of December, 1841, being in or about latitude 23° 35’ South, longitude 43° 7/ West,I detained the brig “ Convengaa,” sailing under Brazilian colours, commanded by Agostinho FernandesCatanho, who declared her to be bound from Rio de Janeiro to Maceio and Pernambuco, with a crewof 17 men, whose names are inserted in the seized document No. 3; and I declare that I have detainedthe fore-mentioned brig, and have sent her to Rio de Janeiro to be brought before the Court of MixedCommission there, for being equipped for the illegal traffic in slaves, there having been foundon boardthe following, viz. :—

,Water.—About 40 tons; a vast deal too much fora crew of 17 men,‘and nominally bound from Rioto Pernambuco, only a 14 days’ run generally,
Casks.—About 90 pipes, without any certificate from the Custom-house, stating that security hadbeen given that the casks should only be used for lawful commerce, in violation of the 5th and 6th: Sec-tions of all the Slave Treaties. The manifest mentions 75 empty pipes, and the whole were full.
Fire Wood.—An immense quantity, not mentioned in manifest.
Bricks.—Sixty-five discovered secreted under the fire-wood, which. could only be intended for anextra fire-place.

Plank.—Several found in the hold ; and the empty sugar-cases she has on board when shook wouldproduce an ample supply of plank to complete a slave-deck,. I have every reason to suppose that theywere intended for that purpose, as the hold fore and aft over the water-casks was perfectly levelled andready for laying the planks. . :Crew.—Most of the men composing her crew are foreign subjects, contrary to-the 6th Article of theAdditional Convention of the 28th of July, 1817, ~

chased,
The vessel endeavoured in every way to escapeme,both on a wind and off; the last five hours she

She has the description of binnacle generally used ‘in slave-vessels to shut out the light when
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was running four points off her course, and I chasing her with studding-sails set low and aloft, and
firing shot occasionally to make her heave-to, which she did not do until I got close enough to open
fire of musketry upon her. . .

She is equipped in every way for carrying a cargo of negroes, except a boiler, which may have been
thrown overboard, or may still be in the vessel. Someof her farinha, jerked beef, beans, and empty
sugar cases, are mentioned in her manifest; but I consider her manifest as void; she has violated the
Treaties in the use of her water-casks; and I have no doubt the whole of her cargo is intended for
illegal purposes also; there is no further mention of them in any of her documents, and she has
enough to run a cargo of 300 or 400 negroes. _. ;

In one of the private letters produced by the master, it is stated that fresh water was put into the
casks, as it is not so detrimental to spirits as salt, Thiscannot be taken asan excuse. In the British
Navy we have pRINTED insTRUCTIONS invariably to put ‘sa/é water into spirit casks, being defter than
fresh.

She has also the kind of mess-kids, and sucking-pumps for the mouth, which are only used in slave-
vessels,

Given under my hand on board Her Majesty’s sloop “ Rose,” at Rio de Janeiro, this 7th of
December, 1841.

(Signed) P. CHRISTIE, Commander.

List of Crew.

Agosto. Ferns. Catanho Antonio da Luz
Jozé de Almeida Thomas Ferra.
Joaquim Baptista Camacho Gabriel Franco.
Amaro Ferra. dos Santos . Antonio Ferra,
Antonio Franco. Jozé Maria
Jozé Ventura Joaquim d’Olivra.
Manoel de Outeiro Jozé Pinto
Raymundo Franco. Franco. Roiz
Luiz Jozd

 

Third Enclosure in No. 177.

Declaration.

We, whose names are hereunto subscribed, belonging to Her Majesty’s sloop “ Rose,” have
been present at the search made on board the detained brig or vessel, named the “Convencao,” and we
make the following statement, viz. :—

That, on going on board, we found in the hold a great quantity of water, farinha, beans, rice, jerked
beef, and fire-wood; a sufficient quantity for this vessel to carry a cargo of 300 or 400 slaves.

_ Also 21 sugar-cases, which, if shook and laid over the water-casks (which are stowed as if intended
to receive planks), would readily form a most complete and entire slave-deck.
We likewise discovered a number of bricks, mess-kids, or bucket and suckers, such as are generally

used in slave-vessels.

Given under our hands on board Her Majesty’s sloop “ Rose,” at Rio de Janeiro, this 7th of
December, 1841.

(Signed) PATK. CAMPBELL, Senior Lieutenant.
JNO. HAYNES, Master.
AUGS. HOBART, Mate and Prize-Master.
J. QUINN, Gunner.

 

Fourth Enclosure in No. 177.

Declaration.

_ We, whose names are hereunto subscribed, belonging to Her Majesty’s sloop “ Rose,” have
been present at the search made on board the detained brig or vessel, named the “ Convengao,” and we
beg further to make this additional declaration, viz. :— .

‘That the casks were stowed with such care and attention that they formed with the wood a complete—
level fore and aft her hold, upon which the sugar-cases, when shook, would form a slave-deck with the
greatest facility. 7

Given under our hands on board Her Majesty’s sloop “ Rose,” at Rio de Janeiro, this 7th of
December, 1841.

(Gigned) PATK. CAMPBELL, Senior Lieutenant.
JNO. HAYNES, Master.
AUGS. HOBART, Mate and Prize-Master.
J. QUINN, Gunner.
J. HAWES, Carpenter.

 

Fifth Enclosure in No. 177.

From the Examinations offive Witnesses.

First Witness.

, Acostinuo FERNANDES CatanHo bE VasconceLnos, a white man, 26 years of age, bachelor,
Brazilian subject, a mariner, and now in command of the Brazilian brig “ Convengao,” being duly
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sworn, answered as follows :—“ That he sailed with that vessel fromRio de Janeiro on the 13th of
September last, bound to Pernambuco, touching at Cotinguiba and Mageio, but obliged by the leaky
state of the vessel to put into Santos, from which port he sailed on the 13th of October last,. but sub-
sequently being dismasted, was forced to put into Rio de Janeiro, from whence he departed on his

original destination on the 1st of December, and was detained about eleven on the night of the 2nd of
the same month. That thearticles on board were destined for sale at Cotinguiba, for which purpose
they were consigned to a resident there, as will be seen by letters found on board.

«That there were on board 85 pipes, besides the water-casks belonging to the vessel; that all were
filled with fresh, water, to serve asballast, and regularly stowed to prevent their rolling at sea, the
object being to fill them with spirits or to give them in exchange for others. already filled. That:
finding on his first departure from Rio de Janeiro, when the vessel had no other ballast than the water-.
casks, that she required some dead weight in her bottom, he put in ten tons of stone ballast on his

return to Rio de Janeiro, /

“ That 65 fire-bricks were bought by him, before his first departure, to mend the fire-place, and that
there can be no more than a small remainder left on board. That the empty sugar-cases were, like
the pipes, destined either to be filled, or exchanged for full ones, saving thereby the price of new cases;
and that there was no plank on board, except perhaps some of the case lids, which might have been

ose.
lo « That the vessel had a binnacle like those in general use; that while it was daylight he was not aware
that he was chased by the sloop-of-war, because, having headed the * Rose,’ he lowered and reefed his
topsails, afterwards tacking and going moreoff the wind that he perceived the smoke of guns, but he
supposed that it was signals to other vessels in the distance; that his duty was to lay-to on perceiving
asignalby gun to do so, and not to go out of his course, as merchant-vessels are inferior to men-of-
war in sailing.” :

Being at this point questioned by the captor, who was present, and who obtained permission ofthe
Court, the witness declared ‘That some vessels were in sight, but that he could not declare the number
nor their rig, nor the distance they might be. That he tacked about half-past five in the afternoon,
and it becoming dark soon after he did not observe the manceuvres on board the ‘Rose.’ That the
sloop-of-war held a better wind than the brig, and on that account soon neared the ¢ Convengao. ”

In answer to further questions from the Court the witness further declared ‘ That there was not any
large boiler on board, nor was any thrown overboard; that there was nothing else on board except the
cargo stated in the manifest; that having been sent, with all the crew, from the ‘ Convengao,’ imme-
diately after her arrival in this port, on board Her Majesty’s ship ‘ Crescent,’ he cannot be responsible
for what may exist on board the brig, or be found in his absence, having on that account made out a
competent protest, which he presented, and requested might be added to the process. That when the
crew were matriculated at the Consulado they were there all considered as Brazilian subjects, although
natives of Portugal, such being the practice when seamen do not produce certificates from their respec-
tive Consuls, That no bond was required when the empty casks were cleared outwards at the custom-
house. That he (the witness) had made several voyages besides those on the coast. of Brazil, the last
being to Lisbon, That the owner of the ‘ Convengao’ is Manoel Goncalves Dias, who is not now at
Rio de Janeiro, nor does he know the exact place of his residence; and that he, the witness, made all
his agreements with the owner’s agent, Thomas Ferreira da Silva Alvez. That at Santos the ‘ Con-
vengao’ was hove down at the Government dock-yard, and that the only repairs was caulking the seams
about the bows, where leaks were observed at sea. That at Santos five tons of stone ballast were put
on board, and that at Rio de Janeiro five additional tons of that ballast were also put on board, as the
vessel required it. That the reason for putting into Rio de Janeiro after leaving Santos was the
breaking of the foretop frame, in consequence of which both topmasts came down.

« That the only consignees of the provisions, which he recollects, are the consignees at Pernambuco,
Amorim and Brothers; that the only letters he had on board were those found, without being sealed ;
that there were no invoices, nor any sea log, because, having only taken his point of departure at 6
p.m., and being detained at 1] at night of the same day, he had no time to begin-a log, andbesides, that
it was not customary to keep a sea‘log in the Brazilian coasting trade; that the log kept by witness
when he first departed from Rio de Janeiro, up to putting into Santos, and from thence to his return
to Rio de Janeiro, is not on board, because it was left on shore at Rio de Janeiro, That he had two
of his own nautical charts on board.” :

Srconp Witness.

Jozé d’Almeida, a white man, 45 years of age, married, Brazilian subject, a mariner, and now boat.
swain belonging to the Brazilian brig “ Convengao,’’ being duly sworn, answered as follows :—-* That
he had agreed to go as boatswain in said brig to Pernambuco, but the vessel having put into Santos
for repairs, sailed from thence on her original destination, but being dismasted, put. also into Rio de
Janeiro for repairs, from whence she again sailed to her first destination, and ‘vas detained on the day
after her departure ; that in making his agreement to go in the vessel he was not informed that. the
vessel was going to Africa for slaves; that he would not have agreed to do so; that the casks are
filled with fresh water, for ballast, and stowed in the customary manner; that the~s were no planks on
board, and merely a few empty sugar-cases, which: were sent to be refilled; that part of the stone
ballast was put on board at Santos and part at Rio de Janeiro, because it vas found that the water was
not sufficient ballast; that he did not observe that Her Majesty’s sloop ‘ Rose’ chased the ‘ Convencao,
except when the former fired, and that the brig was then hove to; tliat the provisions were intended for
sale at Pernambuco; that there were a few suckers on buard, merely for the use of the crew; that he
made his agreement with the master; does not know the owner, nor ever saw him on board; that- he
first came to Brazil 30 years ago, and afterwards went to Portugal to see his family, and returned a
second time to Brazil about six years since; that he considered himself a Brazilian subject, because
he had often been matriculated as such.”

Turep Witness.

Joaquim Baptista Camacho, a white man, 28 years of age, bachelor, a Portuguese subject, a mariner
by profession, and now a “ ptaticante ” or navigator on board the brig “ Convengao,” who, being duly
sworn, answered as follows :—‘t That he was on wages, and that the vessel was bound to Pernambuco,

Crass A.
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touching at Cotinguiba and Mageio; that he never suspected that the vesse] had any other destina-
tion than the said mentioned ports; that as to the provisions on board, he was unable to declare for
what purpose they were intended, because that was only known to the owners and shippers; that
nothing was thrown overboard while the sloop-of-war chased, and that in fact he did not know that a
chase had commenced until he perceived shot fired from the sloop-of-war, when the brig was imme-
diately hove to, and detained.”

Fourts Witness.

Raimundo Francisco, a white man, 22 years of age, bachelor, a Brazilian subject, a mariner, and
now a seaman belonging to the Brazilian brig ““ Convengao,” being duly sworn, answered as follows :—-

. “ That he agreed with the master of said brig to work as seaman on board on a voyage to Pernam-
buco, touching at Cotinguiba and Maceio, for the sum of 30 milreis; that he embarked at Santos,
and arrived in the vessel when she put into Rio de Janeiro; that he was eight years old when he firat
came to Brazil, being then a Portuguese subject; that the ‘ Convengao’ was five days in reaching Rio
de Janeiro after she was dismasted,””

Firra Witness.

Jozé Pinto, a Brazilian subject, a white man, 22 years of age, born at Guimaraens, in Portugal, a
bachelor, a mariner, and now a seaman belonging to the Brazilian brig “ Convengao,” being duly sworn,
answered as follows :— That he embarked on board this brig in Rio de Janeiro, after the damages to
her masts and rigging were repaired, agreeing with the master to be paid 30 milreis as wages for a
voyage from hence to Pernambuco, touching at Cotinguiba ; that he has sailed in vessels bound to
different Brazilian ports, to Spanish America, and to Portugal; that he has sailed in some vessels
ballasted with water, one of them being the smack St. John, to Campos, and another bound to Per-
nambuco, the name of which he does not recollect.”

The three first witnesses deposed on the 9th of December, and the two last on the 10th of Decem-
her, 1841.

(A true Translation.)
(Signed) JOZE AGOSTINHO BARBOZA, Jun.,

Interpreter to the Commission.

 

Sixth Enclosure in No. 177.

Manifest of the Cargo of the national brig “Convengao,” bound to Pernambuco, Cotinguiba, and
Mageio, Agostinho Fernandes Catanho de Vasconcetlos, master.

Rito de Janeiro, September 11, 1841.

ARTICLES AND QUANTITIES.

30 Empty Pipes.
80 Arrobas of Jerked Beef.
32. Barrels of Beans.
100 Bags of Farinha.

8 Ditto of Rice.
21 Empty Cases.
45 Empty Pipes.

(signed) AGOSTINHO FERNANDES CATANHO DE VASCONCELLOS.

Board of the Consulado, September 11, 1841.

This manifest agrees with seven clearances of Brazilian articles,
On behalf of the scrivener.

(Signed) JULIO CEZAR MUZZI.
This. 15th November, 1841.

(Signed) Macepo.

: Rio de Janeiro, November 15, 1841.

_ Ideclare that I have expended on board one barrel of beans, seven bags of farinha,-one bag of
rice, :

(Signed) AGOSTINHO FERNANDES CATANHO DE VASCONCELLOS.

This 17th November, 1841.
(Signed) Macepo.

(A true Copy.)
a **"" Gigned) BRAZ MARTINS COSTA PASSOS.

(A true Translation.)
(Signed) JOZE AGOSTINHO BARBOZA, Jun.,

Interpreter to the Commission.
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The above is a diagram of the chase of the brig “ Convengao” by Her Majesty’s sloop “ Rose,”
from the 6th hour p.m, of the 2nd, when she was about two miles and a half distant, till the capture
at 12h, 30 m. a.m. on the 3rd of December, 1841.

Remarks.—Between 5 h. 50 m. and 7h. 10 m. “ Rose” fired one blank and one shotted gun at
signal for brig to heave to, which she took no notice of, but kept away two points free; 7h. 15 m.,
fired another shot, brig still keeping more away; at 9 h,, out reef, set royals, topmast, and topgallans
studding sails; at 9 h. 30 m. set lower studding sail; 11 h. 30 m., brig a little on the weather bow,
fired another shotted gun and several muskets, when the brig hauled to the wind; in studding sails
and hauled up after her; at 12h. fired two muskets, when the brig hove to; 12h. 80 m. shortened.
sail and hove to alongside of her.
The master of the brig states that he was bound to Pernambuco. If his statement is to be credited,

he ought to have been at least 12 or 14 miles to windward, and nearer his port than he was when captured,
had he not run away to the south-west in endeavouring to escape from the ‘* Rose.” ‘There was no
other vessel in sight, and it was only through a very excellent night-glass that he was kept sight of
after dark, ‘There cannot be the slightest doubt that he expected the “ Rose” to lose sight of him in
the dark and thus escape.

(Signed) P. CHRISTIE, Commander.
JOHN HAYNES, Master.
PAT. CAMPBELL, Lieut.
A. HOBART, Maite.

 

Eighth Enclosure in No. 177.

(Translation.) Tomas de Ferra, Alves to Senhor Agostinhe Ferns. Catanho.

Senuor Acost. Fern. CaTAnno, Rio de Janeiro, September 11, 1841.

On the 13th instant, the weather permitting, you will put to sea in the nationalbrig “ Convengao,”
of which Manoel Gongalves Dias is owner, and I am his attorney. Her destination, in the first place,
is to Cotinguiba, where you will deliver the enclosed to Senhor Jozé Teixeira da Cunha, as well as
all the cargo, including the pipes and cases, the former to be filled with rum, and the cases for sugar;
and you will require from him that, in conformity with former advices to him, he load thevessel imme-
diately, but if in this he should meet with difficulty or delay (which is not to be expected), in that case
you will go on to Pernambuco, and delivering also the enclosed (letter), with which you are already
provided for Messrs. Amorim and Brother, they will without delay arrange a cargo either on (joint)
account or on freight, inasmuch as what is wanted is despatch, in order that you may return in time to
go on to Rio Grande to load again in the season of the preparing of the jerked beef.

: I remain, &c.

(Signed) TOMAS FERRA. DA SA. ALVES.

(A true copy.)
(Signed) BRAZ MARTINS COSTA PASSOS,

Secretary.
(A true translation.)

(Signed) JOZE AGOSTINHO BARBOZA, Jun.,
Interpreter to the Commission.

 

Ninth Enclosure in No. 177.

(Translation.) Tomas Ferra. da Silva Alves to Senhor Jozé Teixeira da Cunha, at Cotinguiba.

Senor Joze Terxuira pa CunHA, Rio de Janeiro, September 1th, 1841.
In the absence of Manoel Goncalves Dias, and in the capacity of his agent in this capital, I

received yours of the 15th of July, in consequence of which I have resolved to send you the national
brig “* Convengao,” Agostinho Fernandes Catanho master, with the pipes, cases, and other articles re-
quested by you, regretting that it was not. in my power at once to execute your order as to the quantity
of pipes, and of empty sugar cases; the latter are sent empty, but the pipes Ihave ordered to be filled
with fresh water, not only because the brig should be ballasted, but also because experience has shown
that salt water decomposes and deteriorates rum.
From the abundant supply of both rum and sugar, which you report, I hope that you will cause the

brig to return to me with all despatch, and with a good freight; and should the latter not be obtainable,
you will, in such an event, load her on my account. Remaining at your disposal,

Tam, &e.
(Signed) TOS. FERREIRA DA SILVA ALVES,

(A true copy.)
(Signed) BRAZ MARTINS COSTA PASSOS,

Secretary.
A true translation.

(Signed) JOZE AGOSTINHO BARBOZA, Junr.
Interpreter to the Commission.
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Tenth Enclosure in No. 177.

(Translation.) Tumas Ferra, da Silva Alves to Messrs. Amorim and Brother, at Pernambuco,

GenTLEMEN, Rio de Janeiro, September 11, 1841.

By unforeseen motives it has happened that Senhor Manoel Goncalves Dias has been absent for
some time from this place, leaving me as his attorney, and with authority to forward his business,

which I am very desirous of doing, I now despatch for Cotinguiba, addressed to-Senhor Jozé Teixeira
da Cunha, the Brazilian brig ‘“ Convengao,” belonging to my principal, laden with pipes and cases to
be used there for rum and for sugar, and with other goods required by the said Cunha. I have scarcely
a doubt that the brig will readily obtain a cargo there, nevertheless T have provided myself with dis-
patches for your place, begging of you that in case she should go thither, you will take charge of her,
loading her with the utmost despatch, drawing upon me for any supplies that you may find it necessary
to furnish.

I remain, &c.
(Signed) TOMAS FERRA. DA SA. ALVES.

(A true copy.) .
(Signed) BRAZ MARTINS COSTA PASSOS,

Secretary.
(A true translation.)

(Signed) JOZE AGOSTINHO BARBOZA, Junr.,
Interpreter to the Commission.

 

. Eleventh Enclosure in No. 177.

(Translation.)—Tomas Ferra. .da Silva Alves to Senhor Antonio Alves Monteiro, Macaio (Maceio).

Dear Sir, Rio de Janeiro, September 12, 1841.

Bene about to despatch for Cotinguiba the national brig ‘* Conyengao,”' of which Agostinho
Fernandes Catanho is master, consigned at that place to Jozé Teixeira da Cunha,in order that he load
her quickly with ram and sugar, for which he already takes the pipes and cases; but wishing to pro-
vide (against casualty), I have given orders that in case, on any account, he should not be able to
effect his cargo there, that he should go on to your place, wherefore I request of you, inthe name of
her owner, Manoel Goncalves Dias, that you take account of the same and attend to her cargo, being
at liberty to draw upon me for any disbursement.

I remain, &c.
(Signed) TOMAS FER. DA SA. ALVES.

(A true copy.)
_ (Signed) BRAZ MARTINS COSTA PASSOS,

Secretary.
(A true translation)

(Signed) JOZE AGOSTINHO BARBOZA, Jun.,
Interpreter to the Commission.

 

Twelfth Enclosure in No. 177.

(Translation.) ' Defence by Claimant’s Proctor.

Rio de Janeiro, December 13, 1841.

Tilustrious Members of the Mixed Brazilian and English Commission,

A seconp detention, asillegaland unjust as the first, has just been made by P, Christie, Esq.,
Commander of the British corvette “ Rose.” - :

He. began by the Brazilian brig * Nova Aurora,” which, notwithstanding all his efforts, was bythe
sentence of the Courtdeclared not: good prize, and ordered to be restored to her owners, with a right
to claim indemnities ; in that case I was likewise the advocate for the-defendants. .
Your decision as regards the Brazilian brig ‘ Convengao,” being Mr. Christie's second detention,

and the reason of my appearing this day in your presence as advocate for the owner, Manoel Goncalves
Dias, will, without doubt, prove the same as the “*.Nova’ Aurora.” :
The brig “ Convensao” has for some time sailed under the Brazilian flag, and belongs now to

Manoel Gongalves Dias, a subject of His Imperial Majesty. She has made several voyages on the
Brazilian coast, to the coast of Africa, and to the Portuguese islands, and has never been suspected of
being employed in smuggling or illicit trade. Her owner.obeys scrupulously the laws of the. empire,
‘and has never merited censure oy punishment for disobedience or infraction of them.

Intending to send his brig to Cotinguiba, as.is seen by his letter, page 34, found on board. at the
time of detention, he prepared her, put-on board the cargo contained in the manifest, page 24, also
found on board, and which was lawfully despatched, as is seen by documents, pages 26, 27, 28, 29,
30, 31, 32, and caused her to proceed on her voyage for that port, consigned to Jozd Teixeira da Cunha,
a merchant established there, whom he instructed by the above-mentioned letter, page 34, to fill with
sugar the empty cases found on board the vessel and the pipes with rum, declaring that these were full
of fresh water, as they could not go empty, as ballast was needful, aiid that salt: water would spoil them
for receiving the rum. . : .
The written. orders to. the master, Agostinho Fernandez Catanho deVasconcelos, at page 33, found on

board, prove that she was bound to Cotinguiba, delivering to Cunha there the pipes and sugar cases
belonging to the owner, and to other persons the: articles consigned to them, and receiving from the
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same Cunha with every despatch the sugar and rum for his return ; and in case any obstacles or incon
veniences should arise by which he might not be able to load the vessel there, he was then toproceed
to Maceyo, taking with him the letter, page 35, or to Pernambuco with that at page 36, for Amorim
Brothers of that place, receiving there the sugar and rum, and returning with all possible despatch to
Rio de Janeiro, so as to be in time to proceed to Rio Grande for jerked beef, shipping even cargo on
freight, in case that the articles ordered on account could not be shipped. . .

Provided with the passport, page 17, containing all due declarations, and signed by hisExcellency
the Minister of Marine, Marquis ofParanayva, with the muster-roll, pages 18 and 19, and manifest,
page 24, the brig “‘ Convengao’? sailed from Rio de Janeiro about the middle of September, and in the
course of a day or two she met with such bad weather and heavy sea, that she was obliged to look out. |for a port to repair at, as she was completely dismantled ; she then shaped her course for Santos, where
she arrived on the 24th leaky, the captain making his regular protests, which, after passing through all
the forms of law, were judged legal, and as such declared by the sentence of the proper judge, who
delivered it to the captain to save him from responsibility, and he sent it to Rio de Janeiro, and it is
now added to this defence with a view to strengthen it, . .

It is here just to observe that at the time the brig was going into Santos, she was met by a British
man-of-war cutter which was eruising there, examined by her, and allowed to proceed on her voyage
after the commander of the cutter was convinced that there were no indications of her being destined
for an unlawful purpose. Captain Catanho has declared this in his depositions, as you, Gentlemen,.
may see. The brig underwent some repairs at Santos, as is seen by the protest hereunto annexed,
and when they were concluded, considering the vessel entirely ready for the yoyage, sailed thence on
the 12th of October for Cotinguiba, bringing with him the despatch, page 22, from the inspector of the
custom-house at Santos, directed to that of Pernambuco and Colinguiba, and also the document, page
21, and the manifest of the cargo, page 23, and declaring the cargo to be the same as that shipped
at, Rio de Janeiro, not having either Janded or loaded any cargo at Santos, the port of refuge.

Unfortunately, however, she was again obliged to seek refuge, contrary winds still impeding her pro-
gress, and the repairs undergone in Santos not being substantially completed, the brig “ Convengao,”
again put into Rio de Janeiro; thus, after sailing from Rio de Janeiro on the 13th of December for
Cotinguiba, and having been forced by bad weather, high seas, and contrary winds mto Santos, having
been as stated boarded by a British cutter off Alcatraces, the “ Convengao” was ultimately obliged to
return to the port of her departure without reaching that of her destination, and document No. 20proves this fact. . . .

After being thoroughly repaired, refitted, and put in order, the brig againsailed for the port of her
original destination, Cotinguiba, on the 1st of December, taking the same cargo, neither more nor less,the same papers, the same documents, with the addition only of the despatch, page 25, from the ad-ministrator of theConsulado at Rio de Janeiro for that of Pernambuco, as, owing to the delay,there was every probability, and almost cerlainty, of the vessel going direct to Pernambuco. Bad luckattended this voyage. Having had a bad beginning, the end could not be good, according to the doctrine
of fatality,
Notwilhstanding which, Tomas Fernandes da Silva Alves, proctor for the owner, ordered the vesselto sail again for her destination, ‘This vessel had up to this period been impeded in her regularvoyage towards her first destination by heavy seas, contrary winds, and tempestuous weather: youwill now see, Gentlemen, that men also thought themselves bound to combine with the elements,
On the 2nd instant the brig « Convengao ” fell in with the corvette Rose,”? was by her detained,and again brought to Rio de Janeiro, subjecting her to your cognizance to judge her as members ofthe Mixed Brazilian and English Commission, under a pretext that the articles found on board her by. the captor convinced him that the brig was intended to be employed in the traffic of slaves. ‘What arethe articles that so convinced Mr. Christie that the brig was proceeding for the abominable traffic ofslaves? Let us examine them also, let us find out the suspicions of the captor, and thus make the de-fence of the brig, declaring from this moment that the articles found are those of the cargo of which wehave already spoken, and which are declared in the above-mentioned manifest at page 24,
The captor declares in the first place, that he found on board 90 pipes full of fresh water, andconsiders them in violation of the 5th and 6th sections of all Treaties, besides being more in numberthan was mentioned in the manifest, which only declares 75, and these empty, being in want moreover,according to the captor’s opinion, of a document to show that security had been given that thosepipeswere destined for lawful trade.
It is necessary to rebut these suspicions of the captor. The difference between 75 pipes mentionedin the manifest and 90 that were found, that is 15 pipes, is not a reason for suspicion, for everybodyknows that all vessels have a certain number of pipes for theirown use which are never manifested,being carried with water for the use of the crew, and which are never landed eyen on the arrival of avessel at a port, but are kept on board, and it is owing to this circumstance and for this reason thatmanifests never mention those pipes; and in the present case the pipes being 15, it is clearly seen thatthey were for the use of the brig, and therefore the remaining number of 75. pipes agrees with themanifest, and thus it cannot be considered, as the captor says, that there existed more pipes than thereought to have been; and this being the reason for his suspicion, it is destroyed:by these observations.‘The fact of the pipes being full of fresh water, and not empty, as is specified in the manifest, orfilled with salt water, as Mr. Christie says is ordered in the instructions given to the English vessels ofwar, does not constitute a motive for suspicion; in the first place, the pipes were filled with fresh andnot with salt water, because it is a current and certain opinion in Brazil that rum put into casks whichhave had salt water is spoiled and damaged, and this opinion is well founded, as is proved by examplesof daily occurrence, and it is of no consequence that British subjects may think the contrary, or thattheir Government should order the contrary in its instructions.
The Brazilian Government not having bound itself to carry salt and not fresh water, the lattermay be carried as lawful, besides preventing the deterioration of the rum; in the second place, thepipes were taken full and not empty, because they served as ballast for the ship, which they. could not do ifempty, and the vessel taking little cargo was in need of them 3 thirdly, they were not declared or des-patched as filled with water, but as empty, because in Brazil water pays no duty, and may be shippedat any time without a despatch ; the pipes were shipped empty and afterwards filled with fresh waterfor ballast, as it is the custom in the port to fill the pipes on board, and not in the stores on shore ;besides, these pipes having served for sundry liquids, and being destined for ram, filling them with salt
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water ivould have spoiled it: fourthly, the want of a document of security for carrying the pipes is no
reason for suspicion, because this is not the custom in Brazil in any of the public departments, nor
does the special Treaty between Brazil and Great Britain oblige us to that, and the general Treaties
which the captor refers to in his declaration are not to regulate the case, but merely the ‘Treaty
existing between Brazil and Great Britain, It is necessary here also to refute the commander’s sus-
picion arising from the stowage of the pipes in such good order fore and aft, as that they might be
used for a slave-deck by laying over them the boards of the cases when shaken. I never suspected
that from so simple a thing suspicions might arise. If the pipes were destined for ballast, were they
not to be stowed in good order? Ought they not to run regularly fore and aft? Jf the boatswain,
whose duty it is to stow the cargo, had not stowed these pipes properly, he would not have done his
duty, and would have shown himself ignorant, and might even have endangered the safety of the
vessel, which is always insured by regulgr stowage, and so it is with the pipes. ;
From the number of pipes, their contents, want of a document, and stowage, no suspicion can arise;

on the contrary, there is a presumption and indication in favour of the lawful voyage of the brig. The
second motive for detention is the great quantity of firewood, and 65 bricks discovered under the
same, which the captor says he found concealed. Neither one thing nor the other can be of use to the
captor, as we proceed to show.

There is not such a large quantity of firewood as the captor says. There was enough for a voyage
to Pernambuco, which sometimes takes from thirty to forty days; it was only as much as he wanted
for the service of the vessel, as well as for the stowage of the same pipes; and every body knows that it
is used in stowage ; besides,it is no crime in Brazil to carry firewood, and from its existence on board no
suspicion can arise that the vessel was employed in the Slave Trade—so much so, that the existing bill,
called bill of indications, does not speak of firewood as one of them, mentioning merely the finding of
boilers, irons, tubs, kids, and other objects, of which none were found on board of the brig “‘ Convengao ;”
and from this the necessary conclusion is, that the suspicions of Mr. Christie are in opposition to those
of the bill; he suspects on accountof firewood, the bill has no such suspicion. .
As to the bricks, it was the remainder of a quantity which were purchased at Rio de Janeiro when

the vessel’s galley was repaired, and those that. remained were not certainly to be thrown overboard,
and were kept for when they might be wanted; the finding of the bricks also not. being one of the indi-
cations of the bill, it having merely the honour of being a suspicion of the commander of the corvette
* Rose.”
The third suspicion of the captor is founded on there being sundry boards of shaken (sugar) cases in

the hold of the vessel, and that the cases which are declared to be destined for sugar might be shaken,
and the boards being laid on the top of the pipes would make a complete slave-deck for slaves. Cer-.
tainly such a suspicion is entirely imaginary. How is it possible, from a simple and lawful act, to.
argue and draw an unlawful and criminal conjecture or consequence ?

Itis known that sugar and rum, imported from some of the northern ports where it is cheap, leaves a
profit when brought to this market, and empty cases are regularly and Jawfully despatched to bring the
former. Everybody knows likewise that empty sugar cases and pipes are much cheaper at Rio de Ja-.
neiro, and are used, as in the present case of the brig, as ballast. Some of the cases may break, and
from this a conclusion is drawn that such sugar-cases can be shaken, and thus fit to be run over the pipes
for the purpose of a slave-deck. This certainly is attributing to the most innocent facts the most crimi-
nal intentions, when it is a known and current principle and doctrine in all civilised nations, not only in
the Brazilian legislation, but even in that of Great Britain; and by referring to Blackstone and other
authors of criminal codes, it is seen that facts constitute crime, that facts alone are criminal, and when a
fact, such as that of carrying empty sugar cases, is lawful and innocent, no one hasa right to suppose
or guess the intentions of another. The very bill itself, by which the commander of the“ Rose”. ought
to have regulated himself, though it is not applicable to Brazil or Brazilian vessels, speaks of slave-deck
existing and made in the vessel, and not on the supposition that some pipes well stowed, with sugar-
cases, might make a slave-deck. Here we have all the foundation for the suspicion respecting the
boards, which are merely some sugar-cases broken by. the rolling of the vessel; thus this indication is
reduced to nothing,
The fourth indication is, that the greatest part of the crew consists not of Brazilian subjects, but of”

foreigners, which, according to the opinion of the captor, is in violation of the 6th Article of the Addi-
tional Convention of 1817. Where did Mr. P. Christie find out, so as to’ be able to assert it, that the
greatest part of the crew are foreigners? Without doubt from his imagination; because by the muster-
roll, page 18, and list of crew, page 19, it is clearly proved that the crew is formed of Brazilian subjects,
and theprincipal proof of this is, that this vessel has the muster-roll and passport as Brazilian.on ac-
count of more than two-thirds of her crew being Brazilian subjects. This is the law and the positive:
orders of the Consulado (Export Office), and it is publicly known that this order is strictly executed.
The muster-roll says Brazilians; the want of trath on the part of the commander of the “ Rose”? is
owing tohis observing that the greatest part of the crew were born in a foreign country; he does not.
know thatwe have adopted and naturalized Brazilians, and thinks that as they werenot born in Brazil
they cannot be Brazilians. _ , ;
The ignorance of Mr, Christie as to the political constitution of the empire is the cause of his want of

truth, or rather of his mistake, and caused him to form his fourth indication from that circumstance.
canton Indication of the binnacle is no less to be wondered at, considered as the fifth suspicion of the

In his affidavits he declares it to be similar to those used in vessels employed in the Slave Trade, being
fitted so as to hide the light when chased at night. °
Such an indication is really laughable, not to say despicable and miserable. From the mere similarity

@ Buspicion arises. Are the vessels employed in smuggling the only ones which use such binnacles?
Are other vessels not allowed to use similar lights? and from the mere fact of using such a binnacle, is
@ vessel to be suspected and termed criminal? Such an indication does not even deserve the honour of
a discussion, , : ,
We have arrived to the sixth indication, which is founded on the brig having been seen in the morning,

and the chase beginning immediately, she tried to escape, and only hove to and allowed the captor to come
alongside when fired at with musketry, having previously been fited at with guns. Did the commander
expect that a merchant-vesse], though innocent, and employed-in lawful trade, knowing his capricious
wish tovisit and without doubt detain her, would delayher voyage and pay attention tohim? ‘Does not
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everybody know, at the present moment, the arbitrary acts committed on the high seas by the com

manders of English vessels of war? Have they not brought, even before this respectable tribunal,

many vessels, illegally detained, which the Commission has ordered to be restored to their owners?

Were not the “ Pompeo,” “ Ricoperador,” “ Castro,” “ Nova Aurora,” and the galliot“ Alexandre,

released from the unjust detention which they suffered? Is it not known that the commanders of Eng-

lish vessels of war, though they should not detain the vessels which they visit and examine, insult the

crew, unstow the whole cargo, giving immense trouble to stow it again? And how could the captor ex-

pect, that as soon as he made a signal to the “ Convengao ” to heave to, she wouldobey? In the mean-

time the current reports, false or true, of visits made by English vessels of war, of the brutal and insulting

manner in which the cruisers behave themselves towards the visited vessels, cause terror; and all ves-

sels, however innocent and employed in lawful trade, as soon as they see a British cruiser, try to escape,

to avoid inconveniences and trouble, to avoid being insulted, and, finally, because he does not wish to

lose his time, or even run the risk of being capriciously detained, when we have go many examples of this.
This is the manner in which the master of the “ Convengao” behaved: he acted right; although

innocent he tried to escape, because he knew that English cruisers are acting from capricious motives;

‘jt was not for fear, because he had already been registered by the cutter at the Alcatrazes, and he
merely stopped when he could not avoid it, and from this very naturalfact of his trying to escape no
suspicion can be drawn of the brig being illegally employed, as the commander of the “ Rose” extra-
vagantly supposes. .

Theith indication rests on the finding of 32 barrels of beans, 8 bags of rice, 10 bags of farinha, and
80 arrobas of jerked beef, which, although legally despatched, as is seen, pages 26, 28, 29, and 32, are
nevertheless indications, and cause suspicions to arise in the mind of the captor that these articles, being
sufficient for a cargo of 300 or 400 slaves, could not be applied to any other purpose. .
What a gratuitous suspicion of the captor! Who does not know that jerked beef and other articles

are shipped from this for the smaller ports of the empire? How many examples have we of identical
cases! Had not also the ‘ Castro,” ‘* Alexandre,” and “ Nova Aurora’? on board a greater quan-
tity of jerked beef, farinha, &c.? Were they not acquitted? And was such 2 fact considered as an
indication? Certainly not; and the suspicion that any other was the object in view, and that an un-
lawful one, cannot arise from an isolated fact innocent in itself. . ;
The captor speaks likewise of having found kids and suckers, and supposes that not finding a boiler on

board was owing to its having been undoubtedly thrown overboard, or perhaps to its beinghidden. What
kids, what suckers are thes? ?—how many ?—what number? Why does he not declare it? He might
have found one, two, four, or six, but such a-small number gives no reason for suspicion, because the
vessel had a crew of 17 men; and every body knows that on board of ships the sailors drink water by
means of suckers and use kids; but if a large quantity were found, this fact, joined with other circum-
stances of weight, and not with the miserable circumstances of this process, might give rise to sus-
icions.

P I have completely and victoriously refuted all the points of the accusation, answered all the founda-
tions for the detention, and nullified all the suspicions of the commander of the ‘‘ Rose.” We have
merely to make a few observations to clear this brig entirely from all and every suspicion, and show as
clearly as the light of day her innocence, as well as the purity and veracity of her destination. For
which purpose I request your attention for a few moments longer.

We see by the protest of Captain Catanho, added to the process in the last pages, that when the
brig “ Convengao” was detained by the corvette “ Rose,”’ the captor took all his crew from him, and
put some of the men belonging to the corvette on board the brig, and in this manner brought her to
Rio de Janeiro, and she still continues in their charge, while the captain and crew of the brig have been
sent from the ‘‘ Rose,” as prisoners on board the ship ‘‘ Crescent.”
As the brig remainedin the possession of the captor, as no one belonging to her was allowed on board,

and as it was the interest of the captor to get the brig condemned seeing that by so doing he would gain
honours and money, who, asa sensible and impartial man, can assure us that if any objects of suspi-
cion and crime should be found on board of the brig, that it was not the captor who put them there, he
being sole master, and disposing of her as he chose? Such conduct is very reprehensible, and an
abuse of authority. Thus a malevolent captor may turn the most innocent vessel into the most eri-
minal, changing her crew, and putting objects on board fit for the Slave Trade. And without doubt
the British Government itself will not allow such means of abuse to exist as the act of Commander
Christie affords. Even allowing this, and arguing with such a fact—even allowing that some objects
might have been found on board the brig, which happily was not the case—to the honour of Captain
Christie—and that those objects were only proper for the Slave Trade, the mere circumstance we have
just mentioned of the captor’s having been left in possession of the vessel, taking from her her crew,
and having the power, and being likely as an interested party to introduce such objects, saves the de~
tained vessel from suspicion, and brings suspicions, and that shameful ones, on the captor. Besides,
Captain Catanho in his protest declares that nothing suspicious existed on board, and protests against
every thing there may be found. :

It is necessary also to observe that the commander of the “ Rose”? deserves a reprimand for open-
ing a despatch from the Administrator of the Consulate at Rio de Janeiro to the Inspector of the
Custom-House at Pernambuco, breaking the seal, and reading the contents, addingit afterwards to
the process, The instructions annexed to the additional Convention of 1817, which regulates the
commanders of cruising vessels of war, do not contain any article giving them such right; on the con-
trary, it is the current doctrine of all nations, acknowledged and recommended by every legislation,
that the secret of letters is inviolable, and that it is a crime to break the seal of a letter directed to another
person, Notwithstanding this no respect is paid to this doctrine, to this principle of legislation,
acknowledged by all nations, but more especially in Great Britain: he broke the seal, and opened the
despatch, page 25, as is positively declared by Captain Catanho, in his protest of capture or detention,
dated the 3rd of December. There is also another consideration of great weight: it is so clear that the
brig “ Convengao’s”? destination was regular and lawful, as her passport declares, that every time she
was obliged to put into a port in distress, as we have mentioned in describing her voyage, she did not
seek small ports or creeks on the coast, but Santos and Rio de Janeiro, where there are forms and
safeguards, whereas, were he employed in unlawful traffic, he certainly would have gone into those
small ports, and would never have come to Rio de Janeiro, or gone to Santos. By the protest made
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in Santos, now added to this defence, and of which we have already spoken, it is clearly seen that
Captain Catanho, not knowing whether the brig was insured or not, made his protest on putting into
that port, whereas he made no protest for his having again put into Rio de Janeiro; for the vessel not
being insured the agent for the owner did not wish to incur new expenses, as they would be useless.
These observations, and many others that you, Gentlemen, will consider, plainly show the unfounded,

unjust, and illegal detention of this brig, on board of which there were not even found the objects men-
tioned in the bill, and that even had they been found on board, could not injure her, she being Bra-
zilian property, and the bill being in the first place merely directed and applicable to Portuguese ves-
sels, as is declared, and, secondly, that in case even of its passing in England that it should likewise
be applicable to Brazilian vessels, such could not be valid amongst us, for it would want the concur-
rence and the acquiescence of the Brazilian Government, as it is an affair in which both countries are
interested ; no government being authorised, in conformity to public rights, to legislate for any except
its own subjects.

Lastly, this vessel could not be visited, much less be detained on her voyage, by the corvette “* Rose,”
in view of the existing treaties between the two Governments, Brazilian and English, for they alone
ought to regulate this business. : . -
The Treaty of 1815, accompanied by the additional Convention of 1817, and instructions of that

date annexed to the same, previously agreed between the Governments of Her Most Faithful Majesty
and the Cabinet of St. James’s, and afterwards accepted and recognised between the Government of
His Majesty the Emperor of Brazil and Her Britannic Majesty by the new Treaty of 1826, it posi-
tively prohibits the commanders of British vessels of war from visiting vessels where they may not
find just motives for suspicion (Sth Article of the Convention and Ist of the Instructions), as also it
prohibits the detention in case of their not finding slaves on board for the traffic (Article 6th of the
above-mentioned additional Convention); and this detention cannot be made under any pretext what-
ever, as is determined in the Ist Article of Instructions for the cruisers.
Now it is clearly seen by these treaties the illegality of the detention, and it ought never to have

taken place, as there were not slaves on board, and the brig ought not. even to have been visited, she
not having any just or reasonable motives of suspicion, and therefore, for this reason alone, the vessel
ought to be released, and delivered to her owner, condemning the captor to pay indemnities,

In the face of such strong arguments as I have had the honour of laying before you, Gentlemen, I
hope that, as in the case of the “ Nova Aurora ;” Mr. Christie will be unfortunate in his detention of
the brig ‘* Convengao ;”’ that she will nut be adjudged good prize; ordered to be delivered to her owner,
with a right to claim indemnities, for all of which I now protest and ratify the protests of Captain
Catanho.

In adjudging the detention of the brig ‘unjust you will do justice.
(Signed) JOAO MANOEL PEREIRA DA SILVA.

(Signed) JOZE AGOSTINHO BARBOZA, Jun.
Interpreter to the Commission.

A true Translation.

 

Thirteenth Enclosure in No. 177.

(Translation.) Report of Survey.

Rio de Janeiro, December 15, 1841,

In conformity with the order of the Brazilian and British Mixed Commission Court, I went on
board the brig ‘* Convengao,” eaptured by Her Majesty’s sloop-of-war ‘* Rose,” accompanied by the
captor’s proctor, Joaquim Jozé Teixeira Penna, the master of said captured brig, Agostinho Fernandes
Catanho de Vasconcellos, being also present, and also the prize-master Augustus Charles Hobart, to-
gether with the subscribed witnesses;and the proctor on behalf of the detained brig, Joao Manoel Pera.
da Silva, not appearing, those present proceeded to examine the articles on board the captured brig,
and the result is as follows :—We found 90 pipes filled with fresh water, 48 bricks, 100 bags of ordi-
nary farinha, 80 arrobas of ordinary jerked beef, 21 empty sugar-cases,the lids of whichwere loose,
32 barrels of ordinary beans, being besides mixed, 10 bags of rice, 4 suckers ; there also exists on board
a ledge on both sides of the hold, running fore and aft, at a distance of 2 feet 9 inches from thedeck,
including in this space the thickness of the beams and knees, of from 4 to 8 inches.
And to the end that it may be known as the truth, I have drawn out the present, and signed it with

the witnesses above declared. ,
. “The Marshal of the Mixed Commission Court.

(Signed) THOMAS B. HUNT. -
JOAQUIM JOAO TEIXEIRA PENNA.

Witnesses, . AUGUSTUS C. HOBART, Officer in charge.
Winitam Hieerms. © AGOSTINHO FERNANDES CATANHO DE
Witiram Frx. VASCONCELLOS. , :
Joszeu Ripanon.

A true Translation.

(Signed) JOZE AGOSTINHO BARBOZA, Jun.,
Interpreter to the Commission.

 

Fourteenth Enclosure in No. 177.

(Translation. ) Accusation by Capior’s Proctor.

To the Members of the Mixed Brazilian and English Commission. .

Tne case of the Brazilian brig ‘* Convengao,” Agostinho Fernandes Catanho e Vasconcellos
master, is now brought for adjudication; Manoel Gongalves Dias, who is unknown, appearing in it as
owner, and Tomas Ferreira da Silva Alves styling himself the owner’s agent; and, that this Commis-

Crass A.
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sion may decide with a perfect knowledge of the case, we, on behalf of the captors, lay before you,
Gentlemen, the motives which justify this capture. . .
The brig appears as cleared out for Pernambuco, touching at Cotinguiba and Maceyo: her cargo

consists of 75 pipes, despatched as empty, and which were found on board full of fresh water; 80 ar-
robas of jerked beef, 8 bags of beans, 100 bags of farinha of Mandioca, £1 empty sugar cases : from
the letters found on board open, that is without seal or wafer, it is seen that she was destined to return
with rum and sugar, purchased with the proceeds of the beef, beans, and farinha; this is the purport of
the letters, but this is enough to show the fraudulent destination of the vessel, and the most positive
and direct indication of her unlawful commerce, ;

Before entering into the question of the criminality of the vessel, it is necessary to establish the
meaning of a part of law very essential for the decision of this question; it is necessary to decide whe-
ther it is lawful, under actual circumstances, to capture and condemn vessels for the mere suspicion of
being employed in illicit Slave Trade. _ .
The merits of the case itself ought to decide this question, in conformity to the Treaties; and that

we may examine it properly, we will quote the 2nd Article according to the Treaty of the 23rd of No-
vember, 1827, viz. :—

‘* His Majesty the King of the United Kingdom of Great Britain and Ireland, and His Majesty
the Emperor of Brazil, deeming it necessary to declare the engagements by which ‘they hold. themselves
bound to provide for the regulation of the said trade till the time of its final abolition, they hereby

. * | . :
mutually agree to adopt and renew, as effectually as if the same were inserted word for word in this
Convention, the several articles and provisions of the Treaties concludedbetween His Britannic Ma-
jesty and the King of Portugal on this subject, on the 22nd of January, 1815, and on the 28th of
July, 1817, and the several explanatory articles which have been added thereto.” .

Article the 3rd.—* The high contracting parties further agree that all the matters and things con-
tained in those Treaties,.together with the instructions and regulations, and forms of instruments an-
nexed to the Treaty of the 28th of July, 1817, shall be applied, mutatis mutandis, to the said high
contracting parties and their subjects, as effectually as if they were recited word for word herein, con-
firming and approving hereby all matters and things done by their respective subjects under the said
Treaties, and in execution thereof.”
To fix the meaning of these articles we must consider that previous to this Treaty the (Slave)

Trade was partly allowed, that is to the southward of the Line, and which being, by this Treaty, totally
abolished after three years, the said commerce being permitted during that period, it was thought con-
venient by the sovereigns to continue to regulate it during that time, for which purpose the anterior
Conventions were re-established, to the end that it might not be understood that the Treaty permitted
three additional years of the commerce without the anterior restrictions, and it is for this reason that,
in the above-mentioned article, as is said, “‘ deeming it necessary to declare the engagements by which
they hold themselves bound to provide (N.B.) for the regulation of the said trade until (N.B.) the time
of its final abolition,” &c., which clearly demonstrates that the dispositions of those Treaties, their
conditions, and ,the circumstances therein required, were adopted merely to regulate theobligations
during the time when the trade was still permitted “ until the time (N.B.) of its final abolition,” and
for that reason, now that the trade is quite abolished, and the commerce of slaves is not permitted under
any circumstances, the conditions required by the former Treaties, Conventions, and Regulations
have expired, and it is not necessary for the capture of any vessel that slaves should be on board, it
being quite sufficient that indications should prove that she was or had been employed in the commerce
of slaves; for the contrary would be allowing the trade, with the only condition of not being met with
slaves on board, this being an absurdity as contrary to the letter of the 1st Article of the Treaty, which
“not only totally abolished the trade, but also declared the persons concerned in it guilty without any
exception, andfor that reason the mere fact of the vessel becoming suspicious is a lawful motive for
the capture ; and the indications of her being destined for such commerce are sufficient proof for the
condemnation.
Now if, by what has been demonstrated, it be sufficient that indications proving that the vessel was

destined for the prohibited commerce of slaves would make her capture lawful, it is clear that that
of the brig in question was lawful; and although we have not sufficient time to examine the vessel, so
as to discover concealments on board, and where more positive proofs of her illicit commerce might
be found notwithstanding this, the proofs which they could not conceal are more than sufficient for her
condemnation.
How is it possible to’ believe that the vessel would take 75 pipes of fresh water from Rio de Janeiro

for Cotinguiba, a voyage of 8 days? How is it possible to believe that she would carry empty cases
to be filled with sugar at the northern ports? If the vessel was.destined for the ports which are indi-
cated, to bring sugar and rum, had she any need of carrying pipes and empty cases? Where is sugar
kept at the northern ports—on the ground, or in boxes and barrels? Where ig rum kept—in pipes or
in tanks? If it is in pipes, and thus constantly sold, and if the sugars are in cases and barrels, and
are sold in tha: state, for what object were these pipes and these cases going? ‘Is not this trifling with
the sense and justice of the Commission? How is it that the vessel departing, in. order to load with
sugar and rum to the amount of a few contos of reis, should take as cargo 100 bags of farinha of Man-
dioca, 8 of beans, and 80 azrobas of jerked beef? Is it with the proceeds of this pretended cargo that
it was meant to purchase 21 cases of sugar and 75 pipes of rum? The cargo, which could hardly pro-
duce the amount of804,000 reis, calculated at the highest, viz., the beans at 8,000 reis per sack, 64,000
reis; the farinha at 5,000 reis, 500,000 reis; the jerked beef at 3,000 reis per arroba, 240,000 reis,
would suffice for the purchase of 21 cases of sugar and 75 pipes of rum, even calculating the same at
the lowest price, viz., the sugar at 1,000 reis per arroba, on a case of 60 arrobas, the lowest price, and
the smallest case would amount to 1,250,000 reis ; the rum at 30,000 reis per pipe, to 2,250 000 reis.
Could these articles be purchased with ‘the proceeds of that insignificant cargo? Does this not seem
as if they wanted to trifle with the reason and justice of the judges? Unfortunately they do it, and
know the reason for doing it! Now the crew of the vessel in question are almost all foreigners, when,
by the instructions of the 28th of July, 1817, vessels cannot be manned with less than two-thirds of
free natives or slaves, as also that by the Treaty of 182%with England, which is quite sufficient to
prove the fraud of the speculation : it appears by the survey that the vessel carried wood, not only for
a long voyage but also for the use of a great number of persons on board; the bearis and farinha of
Mandivca, as also the jerked beef, show by their quality that they were destined as food for slaves:
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Uyder the fire-wood a quantity of bricks were found, sufficient to increase the galley when required : the

vessel has the necessary chocks for receiving a slave-deck, for the formation of which the boards of the

Sugar-cases put on board, without any kind of stowage, were meant. Now, the vessel being prepared

for making such a deck, the boards of the sugar-cases being for that purpose; there existing, more-

over, 75 pipes with fresh water, which would be necessary for the use ofthe crew and slaves on board ;

there being likewise firewood for the use of a great number of persons in a long voyage; as also the

bad quality of the farinha of Mandivca, beans, and jerked beef, considering the small quantity of these

articles, clearly show that they were not destined for commerce, but for the maintenance of slaves : it

is impossible, therefore, to doubt for one moment the criminal destination of the vessel, and the justice

of her capture, .
We are alluding to a crime not of a common but of a special nature, arising from premeditated

and carefully combined and concerted plans; of plans where they diligently and carefully try to hide

the true end in such a manner that it may not be found out: if, in such circumstances, we pay no atten-

tion to those facts which denounce it, and are in relation with the crime, it would then be necessary to

declare such trade to be entirely lawful, as the fraud is sufficient to nullify the laws and treaties which

prohibit and condemn it; out such things are not possible, and for that reason the condemnation of

the vessel is the necessary consequence of her criminality,
Although the criminals took great care to conceal their destination, nevertheless they denounce them-

selves continually; the articles on board are the most exuberant proofs of her fraudulent destination ;

how is it possible to send empty sugar-cases and pipes of water, 100 bags of common farinha, 80 ar-

tobas of common jerked beef, the beans in bad condition, to the northern ports, there being sufficient

firewood, as also bricks to increase the galley, and the vessel having the necessary preparations for a
tier or deck ? These things show the fraud, and the captured offer still more proofs.
From the time of her capture public voice has denounced the vessel as the property of Manoel

Pinto da Fonseca, and destined. for the traffic in slaves; and this opinion has some foundation in the
very power of attorney which appears in the process: it was begun in the name ofManoel Pinto da
Fonseca, and afterwards changed for an unknown name—nobody knows who he is, nor where he
resides. How is this fact to be explained? What connexion did the notary find between Manoel
Pinto da Fonseca and the person “calling himself owner and proctor for the vessel? How could the

notary commit such a mistake between persons that pretend to be unknown, and strangers to each

other? Does not this denounce a continuation, an accumulated fraud to cover criminal commerce ?

Is this not sufficient to prove such fraud? No person certainly, without being pre-occupied, will fail
to see the criminality of the vessel in question; and the noble judges, being in the confidence of the
two sovereigns, equally interestedfor the sake of humanity, will never allow that the laws and the
solemn treaties may be with impunity evaded by such means; in a word reason and justice exclaim
against such speculators. . oo

In view, therefore, of the process and of what we have alleged, we hope that the said vessel will be
adjudged a good prize, and condemned according to law, for which we refer to the learned commen-
taries.

(Signed, as Attorney) JOAQUIM JOZE TEIXEIRA PENNA.

A true Translation.
(Signed) JOZE AGOSTINHO BARBOZA, Jun.,

Interpreter to the Commission.

 

Fifteenth Enclosure in No. 177,

(Translation.) — Remarks of Claimant’s Proctor.

Rio de Janeiro, December 17, 1841.

Mlustrious Members of the Mixed Brazilian and English Commission,

. Own behalf of the owner of the brig ‘‘ Convengao,” I wish to add some..further observations to
the defence which I had the honour of presenting to you, Gentlemen, based on the survey which was
made, and to request that they may be added to the: process. co
The survey declares that there existed a ledge in the hold on which to fix aslave-deck. But observ-

ing in the same survey that there was only 33 inches between the said ledge and the deck, including
the beams and knees, it is seen that its height being no more than 25 inches afier deducting 8 from:
‘thefirstnumber, it is therefore impossible to form a slave-deck in such a space, the thickness of the
plank which might be used being still to be deducted from the said 25 inches. How was it possible
to form a slave-deck in such a space ?—It is impossible. oe.
You, Gentlemen, will excuse these observations, which must naturally be made in proportion as new

acts of accusation are brought forward.
(Signed) = JOAO MANOEL PER“ DA SILVA,

A true Translation. , ,
(Signed) JOZE AGOSTINHO BARBOZA, Jun.

Interpreter to the Commission.

 

Sixteenth Enclosure in No. 177.

(Translation.) Vote of the British Commissary Judge. ~ a

Rio de. Janeiro, December 20, 1841.

Iv appears from the process and depositions, that the brig “ Convengao,”’ Agostinho Fernandes
Catanho Vasconcellos master, a Brazilian vessel, sailed from Rio de Janeiro on the 13th of September
last, having on board, according to the custom-house manifest, 75 empty casks, 21 empty sugar-cases,
100 bags of farinha, 32 barrels of calavances, &0 arrobas ofjerked beef, and 8 bags of rice, bound to
Pernambuco, touching at Cotinguiba and Maceyo ; but having put into Santos, as it is stated, for repairs,
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she left that port on the 13th of October last for her original destination, putting again into Rio de
Janeiro, in consequence, as said, of being dismasted, and after a detention of several days sailed a
second time from this port on the Ist instant, on the original voyage to Pernambuco and the said two
intervening ports.
At? a.m. of the 2nd instant, when about 60 miles from land, the “ Convengao” was seen to windward

by Commander Christie, of Her Majesty’s sloop “ Rose,” which hauled up after her, working to wind-
ward for several hours, and about noon a chase commenced that continued until after midnight, during
which time every exertion was made on board the “ Convengao” to escape by altering the course ; and
finally, after midnight, the “ Convencao” was boarded and detained, under the Convention of the 23rd
of November, 1826, for the Abolition of Slave Trade,

Jt further appears that the 75 empty casks are filled with fresh water, and carefully stowed with a
great quantity of firewood, and the vessel has besides on board 15 large casks, said to be for the use of
the crew. The reason given for carrying this unusual supply of water, an article so indispensable in
the transport of slaves, and so difficult to be obtained in some of the ports on the coast of Africa, is
that the 75 casks were destined to bring ram from the northern ports to which the vessel was bound,
and to serve as ballast. This reason is not very satisfactory: even were it the practice in the coasting
trade to ship empty pipes to be filled with rum, that would not apply to the present case, in which they
are filled with fresh water, an article which is purchased at this port; while, were they filled with salt
water, every object which is pretended from the employment of the pipes would have been answered,
and the suspicion which now attaches to the shipment would have been remoyed. However. the sus-
Picion becomes stronger from the admission of the master and crew that the vessel actually took on
board stone-ballast both at Santos and at this port.
The 21 empty sugar-cases, said to be intended to bring sugar, are perfectly suitable for furnishing

boards to lay a slave-deck. I believe that it is not usual to ship empty sugar-cases to the northern
ports; amd were even the alleged object for the present shipment true, it seems to be very extraordi-
mary that a greater number was not shipped, for 21 cases of sugar would bea very small part of a cargo
for sucha vessel as the ‘ Convengav.” The provisions found on board and manifested as cargo are
of the lowest quality, and not such as are shipped for sale, but precisely of the description of those
supplied to negroes; and moreover, the quantity of each of the articles corresponds with that usually
required fora cargo of from 300 to 400 slaves, the number which might be carried by a vessel of the
tonnage of the “ Convengao.”

But the real character of the voyage of the “ Convengao” further appears from the three letters found
ou board, signed by the reputed agent of the owner, ‘Tomas Ferreira da Silva Alves, and directed to
persons said to be correspondents at Cotinguiba, Maceyo, and Pernambuco.

These do not give any specific instructions to the parties respecting the purchase of the alleged
return cargo of sugar and rum; and not a word is said about the quantity,'quality, or price of the
articles to be shipped, or how funds were to be provided ; therefore the only conclusion is, that these
feigned instructions are made for the special purpose of covering the illicit trade in which the vessel was
engaged; for had it been otherwise, the usual practice of merchants would have been foilowed, of men-
tionmg the whole of the above particulars in a letter pretending to the character of instructions. Be-
sides, there is no tnveice or bill of lading for these provisions said to be sent as cargo for sale; and
although these letters are found open in the possession of the master of the vessel, this was evidently for
the purpose of supplying him with aready answer when boarded at sea and questioned about the quan-
tity of water on lsoard; and in fact, there was so little truth in all these pretences as to the object of
ithe voyage, that the master could not, when questioned, recollect the names of the consignees at Co-
tinguiba or Maceyo, but merely of that at Pemambuco. There are bricks oy board sufficient for the
construction ofa fire-place; and further, it appears from the manner in which the pipes are stowed in
the hold, and the cireumstance that a ledge has also been found on board notched in such a manner
as to he employed as 2 support for a slave-deck, 16 is evident that such equipments were not suited for
a vessel employed im the cousting-trade. A vessel equipped as the “Conrengao” is, could not avoid
being detained ifmet with, whether on the coast of Brazil or in the middle of the ocean, by a British
cruiser. It cammoat be sustained that a vessel under the circumstances of the “ Convengao” was not
engaged im the Slwe Trade beeause no slaves were found on board,

At v3 tro that the Gh Acticle ofthe additional Convention of 1815 stipulates that no capture was to
be made wnlesa slaves were found on board. But, by referring to the Ist Article of the Convention of
1826 with Brazil, it is there expressly declared that no Brazilian subject shall be engaged in-any man-
ner whatever in the Slave Trade; aud from the Ind Article of the same Convention it is evident that
the application ofthe 6th Article of the Additional.Convention of 1815 was applicable only during the
period of the licit trade, but the moment the trade was wholly abolished that Article did not apply.

It is mot necessary to wait for the return-voyage of a vessel before it be determined what is the nature
of the voyage, for if it appears to conviction that a vessel sails from a port of Brazil with equipments -
for the Slave Trade, the object of the voyage is equally declared as if she were returning with a cargo
of slaves, and she is to be considered as equally engaged in the Slave Trade, and consequently trading
in violation of the 1st Article of the Convention with Brazil of 1826; and the 4th Article of that Con-
vention stipulates the appointment of Mixed Commissions, not restricting their operations to merely
regulating the Slave Trade then tolerated, but for the execution of the purpose of the Convention.
Taking into consideration the circumstances under which the “ Maria Carlota” was condemned in

the year 1839, and finding that those of the present case are somewhat similar, I cannot but believe
that the object of the voyage ofthe “‘ Convencao” was to bring a cargo of slaves to Brazil; and if I
had any doubt in this regard, the following circumstances relating to the conduct of the master, as well
as that of the reputed owner of the vessel and of his attorney, under whom the master declared to act,
would confirm me in my belief,
The master, notwithstanding all the circumstances attending his voyage, does not produce any log.

He denied that Her Majesty’s sloop “‘ Rose” chased the “ Convengao,” when the diagram, with the
naval officer’s certificate given into Court, is conclusive evidence to the contrary. He declared that he
did not know Manoel Gongalves Dias, the reputed owner of the “ Convengao,” or even his abode; and
thatall his agreements were made with the owner's agent, Tomas Ferreira da Silva Alves, refusing also
to specify the residence of this agent, who was moreover ordered to be summoned during the process,
but could not be found, notwithstanding every inquiry, extending even to his proctor now acting in
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defence of the “ Convencao” before this Court with a power of attorney (not in the customary form)
dated the 9th instant.

It may be here proper also to observe, that as neither the owner of the “* Convengao” nor his agent

can be discovered or satisfactorily ascertained whether residents or not, the inference is unavoidable

that, in order to obtain the vessel’s register, the Brazilian authorities have been imposed on with false

documents. ,
The register declares that the vessel is foreign-built, and the muster-roll shows that all the crew,

except the master and one man, are European born; and none of these Europeans having produced

any authentic document proving that they are naturalised Brazilians, they ought to be taken as Eu-
ropeans,
From all these considerations I am convinced that the “ Convengao” had commenceda slave-trading

voyage, covered for that illegal purpose with the assumed character of a coasting-vessel under the
Brazilian fag. The real owner of the vessel cannot be found, and other persons whofigure,the one
as owner, and the other as his attorney, I consider to be men of straw.
Under all the circumstances mentioned, it is established to my conviction, that the “ Convencao”

was engaged in an illegal traffic, and which is especially provided against by the Convention of 1826; and

therefore thatthe vessel with her appurtenances, and the cargo on board of her, be condemned as prize

to Her Majesty’s sloop “ Rose,” to be sold and disposed of according to the Convention.
(Signed) ROBERT HESKETH.

A true Copy. -
(Signed) BRAZ MARTINS COSTA PASSOS, Secretary.

A true Translation. :
(Signed) JOZE AGOSTINHO BARBOZA, Jun.,

Interpreter to the Commission.

 

Seventeenth Enclosure in No. 177.

Vote of the Brazilian Commissary Judge.

(Translation.) Rio de Janeiro, December 22, 1841.

Tae Brazilian Commissary Judge having to deliver his. opinion in regard to the detention of
the Brazilian brig “* Conrengao” by Her Britannic Majesty’s corvette-of-war “ Rose,” declares that
he should have no hesitation in agreeing with the reasons set forth by the British Commissary Judge

ad interim for adjudging the said detention to be valid, if indeed they should be based on principles

acknowledged and stipulated in the Treaty of the 23rd of November, 1626, between Brazil and Great

Britain, and in the Additional Convention of the 28th of July, 181%, which constitutes an integral part

of the same; but as there does not exist a single article declaring in what cases the cruisers of the
two nations may detain vessels suspected of being about to be engaged in the African Slave Trade,
nor which are the articles that, being found on board of such vessels, may be deemed an indication or
proof of their (the vessels) being intended for such commerce, he cannot coincide with the ideas of his

worthy colleague ; and referring to the reasons which he (the Brazilian Commissary Judge) has
already presented in an identical process—that of the barque “ Maria Carlota,’’ he will further proceed
to analyse the circumstances of the brig “ Convengao,” and the want of grounds with which the Com-
mander of the said corvette proceeded to detain her. /
The Brazilian Commissary Judge, as he has stated, cannot admit that the English cruisers are

authorised to detain any vessel sailing from the ports of Brazil, on the principles which he stated in his
said vote in regard to the “ Maria Carlota,” namely, for want of special and positive stipulations for
that purpose; but even if he were of acontrary opinion, he could never consider the brig “ Convengao”
as under circumstances of her being liable to be detained and put out of her lawful voyage.

. This brig, the property of the Brazilian subject Manoel Gongalves Dias, was recognised as such by
the authorities of the country; she obtained an imperial passport for the being employed in the coast~
ing trade, and having laden some farinha, jerked beef, rice, and beans, as also several pipes and empty
cases, which had contained sugar, obtaining the regular clearances from the competent fiscal department,
she sailed in the month of last September from this port for that of Pernambuco, touching at Cotinguiba
and Maceyo, taking the pipes, full of fresh water, to serve as ballast, /

In consequence, however, of having sprung aleak she was obliged to put into Santos, whence,having
repaired her damage, she sailed for her original destination, with the same cargo with which she had
left this port, having taken in there (at Santos) only some stone ballast, inasmuch as the Captain had
found that that (the ballast) of pipes of water was not by itself sufficient for the good trim of the brig,
and as was deposed by him and the boatswain. Immediatelyafter sailing from Santos she received
further damage in her masts, which obliged her to return to this port, where, having redelivered the
mail which she had received from the general post-office when she sailed the first time for Cotinguiba,
and having repaired this second damage, she finally sailed on the first of the present month for her
destination, with the same cargo, and some. additional stone ballast. On-the following day, however,
she was boarded and detained by the aforesaid corvette, being at the distance of hardly 60 miles from
the shore, and in the proper course of her voyage. ‘The English Commander, in his report presented
to this Commission, alleges as the ground of that proceeding the finding on board of the pipes above-
mentioned, which, though having been despatched as empty, were full of fresh water, but. without bond
having been given for the purpose for which they were intended; the beef and other articles on board;
the cases, as being intended to be taken to pieces, and the boards to serve, on the top of the pipes, as
a sort of deck for blacks; from all which he concludes that-the brig in question was specially prepared
for the Slave Trade, and violating the fifth and sixth sections of all the Treaties for the Abolition of
the Slave Trade. .The reference to these sections and treaties would of itself be sufficient to establish
that the Commander of the corvette did not act in virtue of the stipulations with Brazil, but inasmuch
as he understood that the regulations and the Treaties with other nations were also obligatory on the
Brazilian nation; but the Brazilian Commissary Judge passes over this, to demonstrate also that the
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brig in question, far from having afforded cause for detention, did not infringe any article of the Con-

ventions between the Brazilian and the British Governments. ; . . ;

The brig was sailing with all the regular clearances; she had complied with everything required by

the laws of the country, despatching the goods which she had on board, without being required to give

the bond of which the captor speaks, inasmuch as there is no Jaw requiring the same, or forbidding

the conveyance of empty casks from one port to other ports of our coast, with the other goods which

she was taking for sale, and the pipes to be filled with spirits, or exchanged for others already filled,

as the Captain alleged, and as is to be inferred from the letters which were found on board. She had

no boiler, irons, or other articles indispensable for the conveyance of-blacks, and under these circum-

stances the proceeding of the Commander of the corvette “ Rose” cannot be characterised otherwise

than as a violence done to this vessel, on the grounds above mentioned, and on that of the want of

bond as to the destination of the casks, confounding, perhaps, the last decree of the Portuguese

Government with the articles stipulated with Brazil, the admitting of which, as also that a vessel in

the state in which the “ Convengao” was found, which had not then quitted the coast of Brazil, or the

course of her lawful voyage, thus affording (ground for) suspicions that in fact she was intended for the
illicit commerce, and might in that case be detained, would be the same as to decree the total abolition

of our coasting trade and of the coast navigation. . . .
Seeing what has been set forth, the Brazilian Commissary Judge cannot coincide. with the reasons

offered by his worthy colleague, inasmuch as even if they were admitted to be suitable for effecting the

repression of the traffic in question, yet not being comprehended in any article of the Conventions

referred to, as he has demonstrated, he does not deem himself authorised to adopt them,and hethere-
fore adjudges the detention of the brig “ Convengao” by the British corvette-of-war “ Rose” to be
unlawlul,

(Signed) .JOAO CARNEIRO DE CAMPOS,
(A true Copy.)

(Signed) BRAZ MARTINS COSTA PASSOS, Secretary.

(A true 'Translation.)
(Signed) JOZE AGOSTINHO BARBOZA, Jun.,

Interpreter to the Commission.

 

Eighteenth Enclosure in No. 177.

Vote of the British Commissioner.

(Translation.) Rio de Janeiro, December 29, 1841.

Havine duly considered the proceedings in the present case of the “ Convengao,” and the facts
and allegations adduced by the captor and by his attorney, as well as the depositions of the master and
other witnesses, the allegations of the claimants, and the respective opinions of the Brazilian Com-
missary Judge and of the British Commissary Judge ad interim, and further, that no slave-irons were
found on board, or are known to have been on board this vessel on the voyage in question, Iam of
opinion that the destination of the said vessel for Pernambuco and Maceyo, on lawful commerce, is
credibly substantiated, and that the “ Convengao,” her cargo, and all her appurtenances be forthwith
restored to the master and owners. .

(Signed) FRED. GRIGG.
(A true Copy.)

(Signed) BRAZ MARTINS COSTA PASSOS, Secretary.

(A true Translation.)
(Signed) JOZE AGOSTINHO BARBOZA, Jun.,

Interpreter to the Commission.

 

Nineteenth Enclosure in No. 177. |

Sentence.

(Translation.) Rio de Janeiro, December 30, 1841.

Tue present proceedings being examined, it is seen that the brig “‘ Convengao,”’ the property of the
Brazilian subject Manoel Gongalves Dias, having been recognised as such by the competent authorities
of the country, obtained an imperial passport on the 11th of September of the present year for the
employing of herself in the coasting-trade, and that having laden some farinha, jerked beef of Rio
Grande, rice, and beans, as also several empty pipes, and cases which had contained sugar, having
previously obtained the regular clearances from the fiscal department, he sailed from this port, bound
for Pernambuco, touching at Cotinguiba and Maceyo, in the said month of September, taking the pipes,
filled with fresh water, to serve as baliast. That in consequence of her being somewhat leaky he was
obliged to put into Santos, whence, having repaired this damage, he sailed for his first destination,
with the same cargo with which she left this port, only taking in at that place some stone ballast, in
consequence of the master having observed that the ballast of pipes of water by itself was. not sufficient
‘for the trim of the vessel at sea, as he and the boatswain deposed. That receiving immediately after
leaving Santos some further damage in his masts, he was obliged to return again to this port, where
he delivered to the general post-office the mail which he had received for Cotinguiba on his first
departure, and that having repaired this second damage, he finally sailed on the Ist of the present
month for his destination, with the same cargo and some additional stone ballast, and when he had
scarcely reached the distance of 60 miles from the shore, and following the proper course for his
destination, he was detained gn the following day by Her Britannic Majesty's corvette-of-war “ Rose,”
P. Christie commander, who brought him to this port, alleging as the grounds of such his proceeding
the finding of the said pipes, without there having been given bond for the object for which were
destined the jerked beef and other articles which he was taking, as also cases to be broken up, as he



RIO DE JANEIRO. 253

(the captor) presumed, to serve above the pipes as a deck for the accommodation of blacks, concluding
from all this that the brig in question was expressly prepared for the commerce in blacks, and liable to
the 5th and 6th sections of all the treaties for the abolition of the traffic in Africans.
The citation of those sections and of those Treaties by itself would be sufficient to demonstrate that

the commander of the corvette in such proceeding did not guide himself strictly by the stipulations
between Brazil and Great Britain, inasmuch as it will be hereafter shown that the brig in question, far
from having infringed any article of the existing conventions between the two nations, had infringed
none of those articles, or even the laws and regulations of the country, inasmuch as it is proved that
the said brig was navigating with a passport, muster-roll, and all the regular despatches; that she had
complied with everything required by the laws of the country, despatching without objection through.
the competent department all the goods which she had taken, without her having been required to give
bond in regard to the casks of which the captor speaks, mistaking perhaps the provisions of the last
decree of the Portuguese Government on this head, inasmuch as there is no law requiring it (the bond),
or forbidding the transport of casks, either empty or filled with water, from one port to other ports on
the coast of Brazil, or that of the other goods which she was taking—the latter for sale at any of the
ports for which she was destined, ‘and the pipes and empty cases to be filled or bartered for others full
of rum and sugar, as the master of the brig alleged, and as is inferred from the letters which were
found on board of her. . . .

Wherefore, seeing what has been set forth, independently of the reasons on which the. Brazilian
Commissary Judge has based his opinion, in regard to the want of special articles declaring which are
the articles that, being found on board of Brazilian vessels, may be taken as proof that they (the vessels)
were intended for the illicit traffic in Africans, and agreeing with the British Commissioner of Arbitra-
tion as to its being fully proved that the brig in question, “ Convengao,”’ was destined for a lawful and
ordinary voyage, inasmuch as besides that the reasons which the captor had in view for her detention,
there were found no boiler, irons, or other articles fit for the traffic in Africans, even after the examina-
tion which was made after the vessel had been brought to this port, as would be indispensablefor the
considering her as completely prepared for such a voyage, they (the Brazilian Commissary Judge
and the British Commissioner of Arbitration) both adjudge her detention to be illegal, and order her
to be released and given up to her owner, or to the master, with all her cargo and. appurtenances,
without their havinga right to claim indemnities, inasmuch as, in conformity to the 8th article of the
regulations for this Commission, the master of the said brig having endeavoured to escape from the
corvette, when chased by her, contributed by this his voluntary fault to add to the suspicions of the
commander of the same, to induce him to detain her.

(Signed) JOAO. CARNEIRO DE CAMPOS.
Frederick Grigg overruled as to.the releasing of the brig ‘“‘ Convengao.” .

(Signed) ROBERT HESKETH,
(A true Copy.)

(Signed) BRAZ MARTINS COSTA PASSOS, Secretary.

(A true Translation.)
(Signed) JOZE AGOSTINHO BARBOZA, Jun.,

. : Interpreter to the Commission.

 

No. 178.

Her Majesty’s Commissioners to the Earl of Aberdeen. ©

Rio de Janeiro, January 17, 1842.

My Lorp, (Received March 14.)

WE have the honour to state that some discussions having lately
occurred in this Mixed Commission, in consequence of a paper which the
British Commissary Judge ad interim presented on the 30th ultimo, haying
reference to the ownership of the brig “ Convengao,” and the decision on that
case, which paper was inserted in the Minutes of that day’s Session, with
observations thereon by the Brazilian Commissary Judge, and the British
Commissioner of Arbitration having also inserted in the Minute of Session of
the 3rd instant his observations on the paper referred to, an explanatory declar-
ation was then also made by the British Commissary Judge ad interim on the
paper he at first presented, and thereby gave rise to all these discussions. _
Under such circumstances we think it expedient to enclose, for your Lord-

ship’s information, copies and translations of such extracts of the Minutes of
the Court as have reference to the four papers above-mentioned; and for our
individual statements respecting this novel occurrence we humbly beg leave to
refer your Lordship to our respective and-separate Despatches, accompanying
the present.

. We have, &c. .
- (Signed) = ROBERT HESKETH.

FRED... GRIGG.
The Right Hon. the Earl of Aberdeen, K.T. .

&e. &e. &e.
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| Enclosure in No. 178.
(Trauslation.)

Copy ofsome Articles of the Minute ofSession of the 30th of December, 1841.

Rio de Janeiro, December 30, 1841.
Tax British Commissary Judge ad interim presented the following document written inEnglish,

i i it anslated :-—
which was immediately * ° Rio de Jianeiro, December 30, 1841.
The undersigned, acting ad interim as British Commissary Judge in this Mixed Commission Court,

under the Treaties for the abolition of Slave Trade, having delivered his Judgment in the case of the
Brazilian brig “ Convengao,” libelled before the Court for a breach of thoseTreaties 3 andhis worthy
colleagues intending to declare to-day their judgments on the same case, by decreeing the restitution of
the vessel as one engaged merely in the coasting trade of Brazil: .
And as, independent of the respective votes recorded in the process of the “ Convencao, arguments

have on both sides been adduced verbally, and which are not recorded in the Minutes of the Session,
the undersigned feeling convinced, from an occurrence which he is now about to state, that an addi-
tional and undeniable proof is afforded that the vessel was engaged in SlaveTrade, and had no other
destination ; and reflecting that when a case like the present, bearing such glaring proofs of the decep-
tion attempted by the pretext of a coasting voyage, is thus sentenced, a direct impunity and encourage.
ment arises in undertaking Slave Trade adventures, under the mask of the coasting trade ; and also
feeling that to allow such impunity and encouragement is opposed to the professed objects of the
Treaties, and to the purpose and end of this Commission Court, the undersigned presents this declara-
tion of the occurrence above alluded to, and requests that it may be entered in the Minutes of to-day’s
Session; it is as follows :— ,

On leaving the Court yesterday a British merchant of thisplace accosted the undersigned in one of
the principal streets, having for that purpose left a person with whom he was conversing, and asked
the undersigned if it was true that the Mixed Commission had released the vessel belonging to theindividual he had just left? The undersigned replying that it was expected that the vessel called
** Convencao”? would be released, asked in return the name of the individual, and was answered that it
was Manoel Pinto da Fonseca.

This Fonseca is a notorious slave-dealer, and an extensive merchant in this place, at the same timethat his ownership of the “ Convengao” has been carefully concealed. These facts, which show thefallacy of all the arguments used in this case respecting the employment of the “ Convengao” onalegal voyage, are moreover of such a nature, and brought before the undersigned in such a manner,that he conceives it due to this Court, as well as to himself, thus to record them.
(Signed) ROBERT HESKETH.

(A true Translation.) -(Signed) JOZE AGOSTINHO BARBOZA, Jun.,
Inierpreter to the Commission,

The Brazilian Commissary Judge answered, that although he thought that after a decision had beencome to relative to any process, no new allegations or reasons could be admitted, but only at the timeof examining such processes, and without wishing to analyze the legality of the observations which arenow offered by his worthy colleague the British Commissary Judge ad interim, after the sentence ofthe brig “ Convenpao” having been already pronounced, not pretending even to express to-day hisopinion respecting it, as by mistake is inferred, he has not the slightest objection to the wholebeing_ inserted in the Minute of Session of this day, as is requested.
(Signed) JOAO CARNEIRO DE CAMPOS.

(A true Copy.) (Signed) BRAZ MARTINS COSTA PASSOS,| . Secretary,
(A true Translation.) (Signed) JOZE AGOSTINHO BARBOZA, Jun.,

Interpreter to the Commission.

 

(Translation. - Minute of Session of the 3rd of January, 1842,

Rio de Janeiro, January 3, 1842.
Taz British Commissioner of Arbitration requested that the following declaration might beinserted in the Minute of Session of this day :—

Rio de Janeiro, January 3, 1842.In respect to the document presented to this tribunal by the British Commissary Judge ad interimon the 30th of December, 1841, I have to make the following observations :—
Ist. It is, I believe, the constant practice and rule, in eases sub judice, to require the best obtainableevidence; and notwithstanding the very respectable testimony of the British Commissary Judge adinterim, that a British merchant, whose name is not declared, gave certain verbal information in thestreet on the specified occasion to Mr. Hesketh, which information, as it appears, would have an im-portant effect on the process of the brig’ Convengao,” yet that the evidence of Mr. Hesketh on thathead is not by itself (as regards its judicial character) equivalent to the testimony of the merchant him-self, who, without doubt, would have given it in writing at the time if Mr. Hesketh had so requested,It further appears to me, that any verbal testimony, however respectable its source, could not beduly received, and still less acted upon, unless received and registered on the oath of the party himself.2nd. That the purport of that verbal information being that Manoel Pinto da Fonseca is the realowner of the brig “ Convencao,”” and not Manoel Gongalves Dias, cannot be held to controvert theevidence of the Imperial passport of the vessel, dated the i lth of September, 1841, signed by the Mar-quess of Paranagoa, Minister ofMarine, declaring that the brig “ Convencao” is the property ofManoel Goncalves Dias,
3rd. That the presentation of the said document, in date of the 30th of last month, by the British
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Commissary Judge ad interim, cannot be considered otherwise, in respect to the condemnation of the
brig “ Convengao,” than as a blending of two incompatible offices,—-namely, that of Judge in the
Court of Mixed Commission, and that of an attorney or advocate before the same tribunal on behalf of
e captor.

wh Ah That Her Britannic Majesty’s Government having, after many endeavours, obtained from the
Imperial Government the abolition of the right of embargoes, in the proceedings in regard to vessels
adjudicated by the said tribunal, whether condenmed or released, the necessary effect of the admission
of further proof by either of the parties in the case of the brig “ Convencao,” after the Court had deter-
mined upon its sentence, and had ordered its Secretary to draw it up, for its due execution, would be to
open a door to irresistible demands for the restitution of the ceded right in any future proceedings.
th. That the present sentence of the tribunal was considered and settled by the Brazilian Commis-

sary Judge, and the British Commissioner of Arbitration, before Mr. Hesketh left the Court on the 29th
of December; and Mr. Hesketh having subsequently met the British merchant from whom he received
the aforesaid information, it appears to me that it would be contrary to every rule of right, of equity,
and of the practice established by the two Governments, to take into consideration or to receive any
declaration as to further proceeding in the case of the brig “ Convengao,” on behalf either of the
captor or of the claimant.

(Signed) FRED. GRIGG.

(A true Copy.) (Signed) BRAZ MARTINS COSTA PASSOS,
. Secretary.

(A true Translation.) (Signed) JOZE AGOSTINHO BARBOZA, Jun.,
Interpreter to the Commission.

In answer to the observations made by the Brazilian Commissary Judge, and British Commissioner
of Arbitration, upon.the declaration presented in the Session of 30th December ultimo, the undersigned
declares that the object of that exposition was not to alter a decision already given, but to record that
that decision was immediately known, and brought to his knowledge the true owner of the vessel.

(Signed) ROBERT HESKETH.

The Session closed. ;
(Signed) BRAZ MARTINS COSTA. PASSOS,

Secretary.

(A true Copy.) ' (Signed) BRAZ MARTINS COSTA PASSOS.
Secretary.

(A true Translation.) (Signed) JOZE AGOSTINHO BARBOZA, Jun.,
Lnterpreter to the Commission.

 

No. 179.

Mr. Hesketh to the Earlof Aberdeen.

. Rio de Janeiro, January 15, 1842.

My Lorp, (Received March 14.)

In reference to the Despatch of this date, enclosing a Report of the
case of the Brazilian brig ‘‘ Convengao,” I have the honour to place before your
Lordship the following observationsupon that case :—
The evidence and documents brought before the Commission Court have

proved two facts connected with the intended voyage of the “Convengao,”
which clearly point out one of the methods pursued to evadethe penalties
decreed by the Treaties for the abolitionof Slave Trade..
The first of these facts is, that the ownership of the vessel, though officially

declared, is fictitious; the second, that the empiy casus and sugar cases, as
well as jerk-beef and various kinds of negro-provisions, though legal articles in
the Brazilian coasting-trade, nevertheless bear such peculiar proportion to each
other, besides their quality and the manner in which they were stowed awa
and shipped on board the “ Convencao,” that the object for which this selection
of _articles was made is apparent; and, according to my conviction, it is in
evidence that Dias is not the owner of the “ Convengao,” and. that her cargo is
not acustomary one for a Brazilian coaster.

- With regard to the vessel’s movements, it will be seen that a post-office cer-
tificateregarding the transmissionof a mail by the ‘‘ Convencao” for Pernam-

LASS A, ,
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buco on her first departure, and its subsequent return to the post-office on her
putting back, is produced as proof of the legal and open destination of the
vessel; whereas, neither does such a certificate merit implicit confidence, nor
does it account why the vessel on her second departure from Rio de Janeiro
did not take any letters whatever.
There is no satisfactory evidence of the repairs effected, either at Santos or at

Rio de Janeiro, but from what was elicited during the examinations, there is
reason to believe that the crew on board the “ Convengao” was much more effi-
cient on her second than on her first departure from Rio de Janeiro ; and that
when detained, her complement on board, including an intelligent and active
master, and an equally able second navigator, was superior to that usually
required for a regular coaster, a description of vessels said to be navigated in so
careless a manner as not even to keep sea-logs.
Under this view of the official documents presented, and this impression from

the evidence, I felt convinced the vessel in question came justly under the Ist
Article of the Convention with Brazil of 1826, and accordingly gave my vote
for her condemnation.

In this decision I did not forget that official documents are entitled to general
credence; but if it be evident that the assertions in such documents are not
facts, I conceive that then the truth, and not the document, ought to have weight
m my judgment; and it was in following this principle, both as to the owner-
ship of the vessel and nature of the cargo, that I found it impossible to coincide
with the Brazilian Commissary Judge in his judgment on the case of the « Con-
vencao.”

 

IT have, &c.

(Signed) ROBERT HESKETH.

The Right Hon. the Earl of Aberdeen, K.T.
&e. Sc. &e.

No. 180.

Mr. Hesketh to the Earl of Aberdeen,

Rio de Janeiro, January 17, 1842.

My Lorp, (Received March 14.)

I nAvE the honour to explain to your Lordship the following occur-
rences which grew out ofthe case of the “ Convengao :”—
Under this date a Despatch is addressed to your Lordship by Her Majesty’s

Commissioner of Arbitration and me, enclosing translated extracts of the
Minutes of the Sessions of the 30th of December last and of the 8rd instant,
having reference to a paper which, as British Commissary Judge ad interim,
I requested might be inserted in the Minutes of the first-mentioned Session.
My object in having thus recorded the circumstance of finding myself, at the

request of the real owner of the “ Convengao,” accosted in the street respecting
that vessel’s release so soon after a decision was come to, and even before the
sentence was drawn up by my colleagues, was to accomplish two points,
namely, the first to show that the true owner of the “ Convencao” came forward
to ascertain what so much interested him, in a manner proving alike confidence
in his impunity and contempt for the duties of the Commissioners; and the
second point to record that the sentence on the “ Convengao,” based as it is on
documentary evidence, does not coincide with the facts of the case.

T have, &c.

(Signed) ROBERT HESKETH.

The Right Hon. the Earl of Aberdeen, K.T.
&e. . &e. &e.
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No. 181.

Her Majesty's Commissioners to the Earl of Aberdeen.

Rio de Janeiro, February 3, 1842.

My Lorn, (Received April 28.)

WE have the honour to acknowledge the receipt, yesterday, of your
Lordship’s Despatch, of the 30th of October, 1841, transmitting for ourinforma-
tion five copies of a series of papers relating to the Slave Trade, presented to

the two Houses of Parliament by Her Majesty’s command.
- We have, &c.

(Signed) ROBERT HESKETH.
. FRED. GRIGG.

The Right Hon. the Earl of Aberdeen, K.T.
Se Se. Se.

 

No, 182.

Her Majesty's Commissioners to the Earl ofAberdeen.

Rio de Janeiro, February 4, 1842.

My Lorp, (Received April 28.)
In reference to the Despatch of the 4th of December, 1841, we have now

the honour to apprise your Lordship that our application, through Her Majesty’s
Legation, for the purpose of inducing the Brazilian Government to sanction
some alterations in the forms of this Commission, principally relating to the
manner of executing its sentences, has, we regret to state, totally failed in ac-
complishing such a beneficial object, notwithstanding the energetic co-opera-
tion of Her Majesty’s Minister, as your Lordship will observe from the enclosed
copy of Mr. Hamilton’s reply to our suggestions. .
The only point conceded and sanctioned by the Imperial Government is

shortening the period of monition, but all the other forms which unnecessarily
procrastinate the landing of liberated negroes, and which delay and injure the
sale of condemned vessels, remain unaltered, and must, as heretofore, create
much needless detention and expense in future cases.

We have, &c.
(Signed) ROBERT HESKETH.

FRED. GRIGG.
The Right Hon. the Earl of Aberdeen, K.T.

&e. Se. &e.

 

First Enclosure in No. 182. —

Mr. Hamilion to Her Majesty's Commissioners.

Ses, British Legation, Rio de Janeiro, January 29, 1842,

I wAsren to put you in possession of the answer returned by the Imperial Government to the
communication which I made to them of your memorandum suggesting certain alterations in the pro-
cedure of the British and Brazilian Mixed Commission Court, which you are of opinioa would, in their
adoption, go far to remove many of the delays and inconveniences which so much impede at present
the usefulness of that Court. I regret exceedingly that its tenour shouldbe so little conformable to
the sound views of improvement which you have unfolded in the said memorandum, and, at the same
time, so little in unison with the professions of the Imperial Government as to a cordial co-operation
with Great Britain in her endeavours to suppress the Slave Trade.

. : J have, &c.
HerMajesty's Commissioners, (Signed) HAMILTON HAMILTON.

c. &c.

 

Second Enclosure in No. 182.
(Translation.) M. Aureliano to Mr. Hamilton.

Palace of Rio de Janeiro, January 28, 1842.
_, PHE Undersigned, &c., acknowledges the receipt of the note directed to him by Mr. Hamilton

Hamilton, dated December 13, accompanying the copy of a proposal presented by Mr. Hesketh, the
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British Commissary Judge ad interim of the Mixed Brazilian and English Commission at this Court,
to the Brazilian Commissary Judge of the same Commission, proposing various alterations in the regu-
lations observed up to the present time in proceedings of that Court, in the case of any Brazilian ves-
sel being captured with African blacks on board, in order to facilitatethe adjudication.

‘The Undersigned, after having weighed well the whole contents of the said proposal, and not refer-
ring to those points in which the Brazilian and English Commissioners have already agreed, has the
honour to inform Mr. Hamilton, in answer, that the Imperial Government cannot agree with that part”
which refers to the Commission having whatever documents, informations, and certificates which it may
require directly from the-public departments and tribunals; the same Commission ought for this pur-
pose to request them, by means of the respective departments of state, or on a requisition from its
members or from its agents, '

With respect, however, to making the surveys of which the said proposal treats on the vessels and
their equipments, it is the opinion of the Imperial Government, that it should follow the method of in-
trusting them to the respective officers of the Marine Arsenal, because such surveys being ordered
ex officio, nothing can be more expeditious nor more in accordance with the dignity and impartiality of
the Commission, than that this service be made by officers of the said arsenal, accredited public officers
in their respective professions, and being more exempt from suspicion than any other persons.
The Imperial Government cannot, in like manner, agree to the alteration in the execution of the

sentences of the Mixed Commission, it having been established by the ‘ Aviso’ of the 28th of August,
1821, that these sentences must pass through the Court of Chancery, it having also been previously
ordered by the ‘Alvara,’ of the 26th ofJanuary, 1818, that they should be executed by the judicial au-
thorities, and according to these dispositions such has been the constant practice without opposition up
to the present time.
The Imperial Government does not, therefore, see the absolute necessity of dispensing with those

formalities specified by the existing laws in this respect, neither can it be persuaded that any benefit to
the object in view would arise from such alterations,
The Undersigned, replying in this manner to thé note from Mr. Hamilton of the 13th of December

last, gives the requisite solution to the points contained in the above-mentioned proposal, declaring at
the same time that the Imperial Government is not disposed to agree to the adoption of measures which
may tend to alter the practice followed in the Mixed Commission in respect to the subject in question,
the same Government will, notwithstanding, contribute as much as it possibly can to the end that the
said Commission may, in the manner in which it is at present established, properly fulfil the end which
the two Governments, British and Brazilian, had in view in its creation. |

The Undersigned takes this occasion, &c.

(Signed) AURELIANO DE SZA. E OLIVA. COUTINHO.

(A True Translation.) (Signed) JOZE AGOSTINHO BARBOZA, Jun,
Interpreter to the Commission,

 

No. 188.

Her Majesty’s Commissioners to the Earlof Aberdeen.

Rio de Janeiro, March 7, 1842.
My Lorp, (Received May 5.)

We have the honour to acknowledge the receipt this day of your Lord-
ship’s Despatch of the 15th of December, 1841. :

It encloses, with reference to the correspondence in the papers upon Slave
Trade laid annually before Parliament, upon the subject of the conduct of M.
Pluma, the Tuscan Consul at the Havana, in granting papers to slave vessels,
a copy of a Despatch from Lord Howard de Walden of the 13th of November,
1841, and of its enclosures, stating that the Portuguese Government has de-
clared formally that Consular documents furnished by M. Pluma to Portuguese
vessels shall have no effect or validity as evidence of the nationality of the
vessels to which they may be granted.
We beg leave to thank your Lordship for this communication, which we

shall carefully bear in mind, in the event of any Portuguese vessels with docu-
ments furnished by M. Pluma being brought before this Court for adjudi-
cation ; and we have thought it expedient to apprise our Brazilian colleagues
officially of the purport of your Lordship’s Despatch on this subject.

We have, &e.
(Signed) ROBERT HESKETH.

FRED. GRIGG.
The Right Hon. the Earl of Aberdeen, K.T. .

&e.  &e. Se.
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No. 184.

The Earl ofAberdeen to Her Majesty’s Commissioners.

GENTLEMEN, Foreign Office, June 3, 1842.

I wave received from you the Despatches, of which the numbers and
dates are stated at the foot of this Despatch, on the subject of the brig ‘ Con-

vencao,” captured by Her Majesty’s sloop ‘‘ Rose,” Commander Christie, on a

charge of Slave Trade, carried before the Mixed Commission at Rio, and

released by order of that Court.
I have referred these papers, together with others which I had received upon |

the subject, to Her Majesty’s Advocate-General.-
I have now to acquaint you, for your information and guidance in cases

similar to that of the “ Convencao,” that the Queen’s Advocate has reported
his opinion, that under all the circumstances of the case, the Mixed Commis-

sion Court at Rio would have been justified in condemning the “ Convengao”
for being engaged in the illicit traffic in slaves.

But in expressing that opinion the Queen’s Advocate was anxious to be un-
derstood as not meaning to convey the slightest imputation upon the conduct
of Her Majesty’s Commissioner of Arbitration for the part he took in decreeing
the release of this vessel.
The Queen’s Advocate is of opinion that the Commissary Judge ought not

to have introduced into the cause the declaration made to him in the street,
which (observes the Queen’s Advocate) cannot properly be considered as legi-
timate evidence, but rather as hearsay only.

Tam, &c. _
- (Signed) ABERDEEN.

Her Majesty’s Commissioners,
&e. &e. Se.

 

Despatches above referred to.

 

1. Her Majesty’s Commissioners to the Earl of Aberdeen, December 23, 1841.

2, » ” do, January 15,1842.

3. ” Judge to do. » 1b 4,”

4 ” Commissioners to do, » 1%, a

5 ” Judge to do. ogy” OM sy

No. 185,

Her Majesty's Commissioners to the Earlof Aberdeen,

_ Rio de Janeiro, March 31, 1842,
My Lorp, (Received June 10.)

_ , _WE have the honour to acknowledge the receipt this day of your Lord-
ship's Despatch of the 31st of December, 1841.

It encloses for our information, with reference to Viscount Palmerston’s
Despatch of the 24th of May, 1841, to Her Majesty’s Commissioners respect-
Ing instructions given for the guidance of Her Majesty’s cruisers in dealing
with vessels under the United States’ flag and suspected: of Slave Trade, a copy
of a further instruction issued upon this subject on the 7th of December, 184i,
by the Lords Commissioners of the Admiralty to the. admirals commanding
Her Majesty’s naval forces on the Cape of Good Hope and West India stations,
and to the senior officers on the west coast of Africa and Brazil.

In returning our best thanks for such communication, we beg leave to assure
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your Lordship that we shall carefully bear it in mind, and apply it, if requisite,
in the course of our duties here.

We have, &c.
(Signed) ROBERT HESKETH.

FRED, GRIGG.
The Right Hon. the Earl of Aberdeen, K.T.

Se. | §&e. Se.

 

No. 186.

Her Majesty's Commissioners to the Earl of Aberdeen.

Rio de Janeiro, April 23, 1842.

My Lorp, (Received June 7.)
We have the honour to acknowledge the receipt of your Lordship’s

Despatch dated February 28, 1842, approving of the communication which
we made to the Brazilian Commissary Judge, suggesting certain measures
tending to prevent delay and expense in the adjudication by this Commission
Court of vessels captured with slaves on board. And while we have to express
our gratification at receiving your Lordship’s approval of the steps taken, we
regret that they have hitherto proved unsuccessful.

We have, &c.
(Signed) ROBERT HESKETH.

FRED. GRIGG.
The Right Hon. the Earl of Aberdeen, K.T.

Se. Fe. &e.

 

No. 187.

(Confidential.)—HerMajesty’s Commissioners to the Earl of Aberdeen.

Rio de Janeiro, April 20, 1842.
My Lorp, (Received June 27.)

WE regret to announce to your Lordship the following occurrence in
the Provincial Assembly of Rio de Janeiro, as it evinces the greatly increased
and now most powerful influence of the slave dealers, and their determination
to apply this influence in every possible way towards the destruction or evasion
of any check to their nefarious pursuits.

In consequence of an article in the “ Anti-Slavery Reporter,” stating that
a requisition would be made by the British Government to emancipate all the
negroes imported after a certain date, that is in violation of the Slave Trade
Treaties, one of the provincial deputies proposed a petition to the Imperial Go-
vernment, strongly commenting on such a requisition, and declaring the deter-
mination of the Assembly to support by every effort the refusal of the Govern-
ment to submit to such a measure.
The committee to which this petition was referred, reporting against such a

course, and pointing out the impropriety of any petition, a warm discussion
took place, in which Senhor Dias Motta and Senhor Jozé Pereira da Silva
supported the petition, and Senhors Alvares Azevedo, Mattoso da Camara, and
Gomes.de Menezes opposed it: on both sides the invectives and hostilefeeling
against the British Government were conspicuous; but the two deputies who
supported the petition far surpassed their opponents in misstatements and ex-
aggerations. ,
We have not time to forward by this packet translations of all the speeches,

and have therefore only enclosed a translation of that delivered by Senhor
Pereira da Silva, because, as he was hitherto the proctor for the claimants in
this Commission, and consequently well aware of the true facts of every case
he alludes to, the outrageous misrepresentations he has ventured on, for the
sole purpose of exciting the bad “eeling of the Brazilians, will be more apparent.

In fact the sole object of this virulent discussion is to threaten British in-
terests with the hostility of the populace, hoping thereby to ward off any new
and more efficient obstructions to slave-trading ; and the enclosed translation of
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an article in the “ Sentinella da Monarchia” newspaper, describing and _re-
marking on the discussion, confirms this opinion.
Much misrepresentation and exaggeration will probably be exposed and cor-

rected as the question is debated, and the petition will doubtlessly be ultimately
rejected; but the slave-dealers have gained a point; they have clearly shown
their strength; for though the party opposed to the petition successfully used
many arguments against it, not one opponent denounced the fact that the in-
fractions of the Slave Trade Treaties daily increase, while the guilty parties:
enjoy the most favourable consideration of the Government. Such a state of
things none have dared to adduce, keeping it by general consent out of view,
because in truth all are more or less implicated in these illegal acts, and con-
ceive that the generality of the guilt insures impunity.

This strong power of the slave-dealers is not surprising when there is an ex-
pectation that the Legislative Assembly will be dissolved soon after its meeting
next month, and consequently that a new election will take place; because the
chief portion of the electors are debtors to the slave-dealers, and consequently
the latter feel themselves in a position to influence the Government; and it is
certain they will profit by every advantage of such a position.

, We have, &c. —
(Signed) ROBERT HESKETH:

FRED. GRIGG.
The Right Hon. the Earl of Aberdeen, K.T. .

&e. — «&e. Se.

 

First Enclosure in No. 187.

(Translation.) Extract from the “ Jornal do Commercio” of April 17, 1842.

Tue EncwisH Quzstion.

Tue discussion of the opinion of the committee appointed at the instance of Senhor Dias da
Motia will, as it appears, still engage for several days the attention of the Provincial Legislative As-
sembly of Rio de Janeiro. Senhor Pereira da Silva delivered yesterday a speech which we here tran-
scribe, and he is te be followed by Messieurs Gomes de Menezes, Loureiro, Gomes dos Santos,
Dias da Motta, Jozé Christino, Torre, and Julio Xavier. oe

Senhor Pereira, da Silva. Senhor President,—It will without doubt surprise no one to see me
take part in this discussion. When the subject is so weighty as that of the independence of the
country and of our national rights—when principles are agitated, to the support of which I have con-
stantly devoted myself, we must all contribute to the discussion, and more especially myself.

“ Mr. President—If there be in this house, or in all Brazil (your Excellency will allow me so to
say with a degree of pride), an individual who has reason to rejoice at the grand and beautiful spec-
tacle presented this day by the Provincial Legislative Assembly of Rio de Janeiro, it is without.doubt
myself.
- Having constantly struggled during four years against the exaggerated pretensions, against the

continued insults with which we have been assailed by the English Government—having been often
alone in the arena, blaming the accumulated concessions made by our Government, either through:
fear or weakness, to the British Government-—notwithstanding the Jabour, the fatigue, and the re
proaches which I have endured, happily I have not been discouraged in the undertaking.

“ Seeing now the will of so many added to my own—so many votes in unison with mine—hearing
so many eloquent and energetic voices supplying strength to my weakness and timidity—observing so
many efforts of such worthy Brazilians, who press to give extent and solidity to the chain of my
efforts, how should I not rejoice, and what should not be my debt of thanks.to my noble colleague,
Senhor Dias da Motta, for having brought forward such a discussion?-- -

‘‘ Senhor Presideat—In such questions all Brazilians agree in their thoughts, their desires, and their
votes: notwithstanding party spirit and (difference of) political opinions, we should all lay upon the
altar of our country our ancient rancour and enmities, Let every personal consideration, every (diffe-
rence of) political creed vanish! I could wish that this discussion were in the presence of all Brazil ;
that the walls of this house might expand, in order that the sentiments therein expressed might re-
sound from one extremity of Brazil to the other, and unite and concentrate in a single thought those
of every Brazilian, inspiring them with the idea of the true greatness ‘and-the true independence of the
country, which we have to settle and support—of the true independence of the country, which is not
merely independence of the old metropolis of Portugal, as we proclaimed it in 1822, but our real inde-
pendence of all nations. Then I should have no fears; and, united around our young monarch, in
whom we have everything to hope and to expect, and whose protection will not be withheld from us,
we would go and present ourselves, as one man, and, strong and energetic in our rights, we would say
to the English Government, It is enough; recede. : 7 ,

“ Senhor President—The noble deputy, the chief secretary, laid before the house all. the motives
which induced him to present the requisition which he submitted to its consideration, and 1, approving
of all these motives, cannot omit to support the opinion given by him, which tends that the Assembly
make a representation to the imperial throne. The committee named, consisting of ‘persons in whom
_place entire confidence, adduces, however, against the representation motives, reasonable at first
sight, but which, even ona slight examination, cannot fail to be deemed unfounded.

“ What were the grounds which the noble and special committee presented for deeming that this
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assembly should not send a message to the Imperial Government in regard to the object of the requis
sition of the noble deputy, the first secretary? These grounds were set forth by my noble and en-
lightened friend Senhor Mattoso da Camara. In the first place he thought that the representation.
was useless, inasmuch as it was without foundation, resting only on an article in an English newspaper

of suspicious title, and not having the honour of being official. . oo

“ Senhor President—If we were now occupied respecting any other nation than Great Britain—if
the intelligence of an aggression on the part of any other European nation had appeared in any foreign
periodical, I, Senhor President, should certainly say that the noble deputy, Sephor Mattoso da Camara,
would be justified in saying that a newspaper article alone is not a sufficient motive for the assembly
to reply, by a legislative act, to the allegation of the journalist. . : .

* But, Senhor President, besides that this article is not so much by itself, and so insulated, as it
appeared to the noble deputy, we have to observe and appreciate in the question the conduct, the pre-
vious habits, desires, and interest of the government on whose part such exorbitant pretensions are
exhibited, And here, Senhor President, it behoves me to say to my noble colleague that we in this
discussion should speak with all freedom. If my noble colleague be of opinion that we ought not to
jll-treat a friendly and allied nation, I, on my part, say to my noble colleague that the Government of
Great Britain has no right to require us to treat it well when it, as respects us, has so much misused
its force and superiority. ee _ }

“ The power of right is such that, even when applied in cases of war, Jt iswell defined and laid
down by rules established and accepted by all nations. When public necessity requires that two nations:
have recourse to arms, and be at war, certain laws exist which ought to be faithfully observed. These
rules and laws are the safeguard of human morality. And henceit was that among ancient nations,
and principally among the Romans, the first and preliminary initiation of war was a public and formal
declaration: ancient nations did not go to war without their having previously sent ministers of their
religion to declare war: they deemed it cowardly and base to present themselves in the field against
their adversary when he was not informed and prepared. In modern times nations follow the same
law: in place of ministers of religion, diplomatists, clothed with a character of privilege, are those
charged to declare war with all formality. Itis only thereafter that hostilities should commence, being
in reality exceptional cases, . . .

“ Only one European nation has hitherto deviated from the rules and laws established by all nations;
one only nation of Europe has thought herself superior to those rules and laws, to the extent of deem-
ing that she can make war upon a foreign nation without having first and previously declared it, and
without that nation being informed thereof and enabled to defend itself. It is England. When, in
the councils of the Cabinet of St. James’s, war is projected against any people whatever, it isa mys~
tery as to every nation, and especially to that against which it is intended; and already the Cabinet of
St. James’s has taken its measures, has attacked the nation which is uninformed, has cut off her
means, in order that she be incapable of resistance. As regards the English Government free people
have no guarantees, independent nations have no rights, whether in peace or in war, whether allies, or
neutral, or adversaries. I appeal to history, and it will unro] to us the past conduct and the tendencies
ofthe English Government, whence we may take lessons.
“The French had conquered Malta, which acknowledged the King of Naples as its sovereign: the

English Government offered assistance to the King of Naples, in the undertaking to re-conquer
Malta: the offer was accepted, and Sicilian troops were entrusted to the celebrated Ball, to assist him
in the enterprise. Ball attacked Malta, and conquered ; but instead of hoisting the colours of Naples
on the castle, he on the contrary caused the British leopard to be displayed, deeming it his duty to
deride the good faith of the King of Naples. When at the Peace of Amiens it was determined that
Malta should be delivered to the King of Naples, its legitimate sovereign, represented by the Knights
of St. John, the English Government, which acquiesced in the Treaty and signed it, would not fulfil the
engagement of the delivery; and till now, till this very day, the colours of Great Britain float in the
ports of Malta.

*‘Senhor President, when in 1755 the English Government intended to declare war to France, 400
merchant vessels had already been taken by the cruisers which England had scattered over every sea,
while France believed in peace, and had no formal notification of war. Setting at naught the good
faith of the Dutch while they were engaged in the war with France, did not the English Government
possess itself of Ceylon and of the Cape of Good Hope, assigning as a motive that same war of Holland
against France, for the purpose, as it (England) declared, of securing that port in the name of Holland
itself? Have we not the fatal example of the bombarding of Copenhagen? Twice, in 1801 and in
1807, was Copenhagen bombarded, and both times without previous declaration of war! when, on
both occasions, the King of Denmark and his subjects were reposing in peace !—when British jealousy
could not bear that the Denmark of that day should be a respectable maritime nation, and should not
submit to her orders and yoke, When the English Government desires possessions or colonies, it
possesses itself of that (those) which it chooses, whether belonging to Portugal, as those of India, and
on the coast of Guinea; whether to Spain, as Fernando Po; whether to France,.as Pondicherry; whe-
ther to Holland, as those of Asia. Of what importance to it is the right of property? Whether it be
in peace or at war, it prefers, and has power, and applies it.

“* Let us advert to other examples of her arbitrary proceedings:
* During the French revolution, a French savant, well known, M. de Kerguelen, determined on making

a voyage, entirely scientific ; and having prepared a ship at his own expense, he applied, for his greater
security, to be provided with a passport from the British Government, apprehending that it might pro-
ceed, in respect to himself, as it had traitorously proceeded in regard to other French ships: the British
Government did not hesitate to grant him the passport. Scarcely had M. Kerguelen sailed—scarcely
had he lost sight of the coasts of France—-than the English Government despatcheda ship of war after:
him, captured him, and confined him for several years in a pontoon at Chatham. .

** How beautiful this conduct of the English Government! To disregard a passport under its own
hand! Comparatively, how different, too, from that ofthe French Government! While it wasfight-
ing with England, when Captain Cook was crossing the seas for the extension of science and know-
ledge, France never raised obstacles, but on the contrary, always assisted Captain Cook.
“Have we not, also, many arbitrary proceedings practised by the English Government during peace

and alliance, in respect to Portugal, the nation which Great Britain always found faithful, and to which
she owes most? Did not Admiral Blake pass into Lisbon in the year 1648? Portugal was at peace,



RIO DE JANEIRO. 263

and in alliance with England—there was the Treaty of 1641—while Blake, pursuing Prince Robert of
Holland, who sought an asylum in the port of Lisbon, entered it by force, and as the Portuguese Go-
vernment resisted, Blake sailed, and in revenge took fifteen galleons which were going loaded from
Brazil. In this manner he revenged himself on Portugal for having supported her dignity by not con-
senting that the English admiral should take possession, in the waters of the Tagus, of a Dutch fleet,
How has Portugal been paid for innumerable services.to the advantage of England? In 1838, the
British Government having carried a bill against the merchant-vessels of Portugal, and attacked her
possessions, Zaire. and Ambriz, capturing not only merchant-ships, but also transports of war in the
seas of Africa—this is. the gratitude of the English Government. When England, Senhor President,
is the subject, we must consider her as an exceptional nation, having its own rules, and which has in
view only its own interest.and convenience; when England is the subject we should not argue, like
the noble deputy Senhor Mattoso da Camara, from examples of other nations.
The many facts which I have pointed out prove superabundantly, that as well in time of peace as in

time of war, the Government of Great Britain does not respect the rights of other nations, does not
faithfully fulfil its treaties, and is resolved to follow only the path which its interests point ovt. Toit
all means are lawful—force, treachery, wiles. Does it aim at an abject ?—it will proceed by easy degrees,
and will obtain it; does it aim at an object ?—-it counts upon its being realised; does there appear a
favourable notion ?—it is immediately turned to account; and we, receiving these lessons and experience
of these facts, realised in regard to other nations, ought we not to be.on our guard;.and to mistrust
her claims, even fearing that-at the next moment they may be more burthensome?

Having spoken of foreign nations, let us now turn to our own country: let us follow the steps of
the English Government.

Our independence was but just declared in 1822, when the English Government hastened to acknow-
ledge it, and for such acknowledgment required money, -Money was given to it. It required for that
acknowledgment the confirmation of the Treaty of Commerce which subsisted between Great Britain
and Portugal ; we ratified that Treaty; immediately afterwards, in 1826, it (the English Government)
required us to sign a Special Treaty in regard to the traffic in slaves, which, mutatis. mutandis, accepted
the Treaty of 1815, and the Additional Convention of 1817, as belonging thereunto, and which. bound
Portugal to England for the purpose of abolishing the traffic in slaves. For these Treaties what gua-
rantees were granted to Brazil, even in comparison with those which were granted to Great Britain?
Brazil had no guarantee whatever, The articles of Brazilian produce, which, according to it (the
Treaty), ought to be received in the market of England, are at the present time obliged to be national-
ised as English, passing through the Cape of Good Hope if it be wished: that they obtain advantages
in Great Britain, In the meanwhile England sends her merchandise freely to Brazil; and thus did the
English Government interpret this part of the Treaty. England obtained navigation privileges (pri-
vilegios de marinha), and a thousand other advantages; and of some which were conceded to us we
can make no use!

England established in Brazil a tribunal, a special judicature, a conservatorial court in which to try
the subjects of her nation; and does it happen that Brazil has any tribunal of its own for judging the
crimes of her subjects residing in London?—-None. The adjudication is by the English tribunals; and
yet it is said that there is a reciprocity of rights—that the (two) nations have parity of right. Recipro-
city of rights between a weak nation and a stronger is a perfect joke: all'the favours and guarantees
are for the strongest.

’ Thus much for the Treaty of Commerce. And as to the Slave Treaty, there are immense guarantees
in favour of England, and none for us; and besides throwing our agriculture into dark apprehensions
for the future, and depriving it now of the requisite labourers, we allow our commerce and the fortune
of our fellow-citizens to be delivered over to the caprice of the (English) cruisers,. But in fine, there
were treaties. Experience is best acquired by actual facts; and our statesmen, those who have been
at the head of the affairs of the country, were indeed obliged to fulfil the treaties which exist, but they
should not have consented that England should, on every occasion, extend them to such a degree that;
in the present day, England has much more than was ceded to her by the treaties. Hitherto the Eng-
lish Government has interpreted the treaties with us as ‘it chose: she required. that we should. not
augment the tariffs of our custom-houses, while she augmented her own as she chose, and. the Govern-
ment of Brazil acquiesced. In 1838, when the course followed by the Mixed Brazilian and English
Commission in regard to vessels taken with Africans on board was in the forms of Brazilian legislation,
and had passed as precedents, the English Government required and obtained that the Government of
Brazil should order the course to be reformed—that “ embargoes” should not be admitted—in order
to assimilate the proceedings to English legislation. In 1838 the English Government required and
obtained that the Brazilian Government should order that the Mixed Brazilian and English Commis-
sion should take part in the adjudication of Portuguese ships, under the pretext that the Portuguese
flag covered Brazilian merchandise: such a course implies immense future difficulties between Brazil
and Portugal; but so the English Government would have it.

In 1838, up to which period the same English Government had agreed and consented that English
subjects having committed crimes in Brazil should be amenable to the judges of the peace—authorities
recognized by the code of the country —required nevertheless, and obtained from the Brazilian Govern-
ment, that in future they should be amenable only to the English (judge) conservator. In 1839 it
also obtained that the English, who up to that time had to appear before a jury, should have aprivilege
of not being tried by the jury, but by their own special tribunal.

In 1839 it succeeded in creating and establishing a guard-ship (“presiganga”) in our port, within
the Bay of Rio de Janeiro, in which all the wretches suspected of being engaged in the traffic in slaves
are loaded with irons and kept in prison for many years, as if the port of Rio de Janeiro were a port
of Great Britain, in which its government could have a prison, and’keep therein prisoners at its plea-
sure, and under its flag. From that time, under the pretext of guarding the prison which had been
established in Rio de Janeiro, the naval authorities thought themselves empowered to assume the police
ofthe port, and to examine the boats and wherries passing in the Bay. The house should observe that
their pretension was carried so far, that even a boat covered by the Brazilian flag, coming one day from
the fort, was fired at, and they attempted to subject her to the right of visit!

In 1839 the English Government succeeded in taking vessels under Brazilian forts, eitherentering
or going out. They took the “ Sandade,” the “Treze de Julho,” and the “ Antenor.? It is true
that it is said that our Government required satisfaction for such proceedings, but what satisfaction did

Crass A.
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we obtain?—Two insolent notes from the English diplomatist of that day, in which it was said that

reason was not on our side, and that England stood upon her right, ; .

Tn 1839 the English Government required and obtained, that theEnglish houses of business should

not pay the tax laid upon English clerks ; and the Government of Brazil acquiesced also in this extra-
vagant pretension. . . ..

Tn 1840 the English Government, began to make war on the coasting trade ofBrazil. The British

creizers searched ail the Brazilian vessels which sailed or were entering; they illegally took vessels

which were going to Campos, like the galliot “ Alexandre,” (bound) for Santos; like the “* Convengao,”

which was going to Caravellas ; like the “ Castro,” and someothers,whichwere bound for other ports.

They made them come to Rio de Janeiro, and kept them till final adjudication, by which they were all
acquitted. . . . . :

Since then, no ship can leave Rio de Janeiro on a voyage to any port, either in the province or out

ofit, without being visited and impeded on her voyage by theEnglish. And the Brazilian Government

has acquiesced in al! this, not protesting against this new right of visit, inasmuch as the real right of

wisit ig declared in the additional Convention of 1817, and is allowed only when there are strong

indications and sufficient motives for suspecting that the vessels are engaged in the traffic in slaves,

either on account of their size or their rigging, &c.; and, what is more, the Brazilian Government

has uot protested against the taking of these vessels, as it was entitled to do, since it is seen by the

Gth article of the additional Convention, and by the Ist article of the instructigns annexed to the same,

that it is not allowed to any English cruiser to take Brazilian ships unless there be slaves on board,
and slaves for the traffic.

Tt is said—but they were acquitted—indemnities were allowed to them. But does the English
Goverament pay? And when? When will that occasion occur? And, in the mean while, with
what object do the cruisers eommit these acts? What, I may be asked, may be the interest of the

English Government in visiting small ships employed in the coasting trade, and in capturing such as
it may think proper? It is to ruin our coasting trade, and to make it requisite that that commerce
be carried on by means of English ships; it is to raise impediments and obstacles, to create diffi-
culties, and then to comquer.

Jn 1840 the English Government also took occasion to bring to Rio de Janeiro vessels laden with
Afficans that had been captured, to keep them in the port during such time as they chose, and, instead
ofbiinging them for adjudication before the Mixed Commission, as the Treaties positively order, to
take them away again at their pleasure, in order that they should not be distributed in Brazil, but in
their own colonies. I bring, as 2 proof, the brig “ dnna,” which was taken anew to Demerara,
where there is a great want of slaves.

in 1841 the English Government, after its cruisers had taken the Brazilian barque ‘t Constante,” at
anehor on the coast of Brazil, and had brought her to Rio de Janeiro, succeeded in taking her them-
selves, and for their navy, under pretence that, on board of that vessel, no crew had been found, and
that she was considered as abandoned, and as such, belonging to the first captor; although there were
documents showing the ownership and national character of the brig, and that the Brazilian Govern-
ment itself required her delivery from the English Government.

Again, in 1841, the English Government required that the Government of Brazil should establish,
ihat all individuals comprehended in the sentences of the Mixed Brazilian and English Commission,
as being implicated in the traffic, should be, ipso facto, delivered to the executive authorities, and
should not be delivered to the judges, classifying the crime (formadores da culpa), in order to their
being prosecuted according to our laws. This claim is:+still pending.

These facts constitute very great insults, and what satisfaction have we received ? We have made
concessions, and what are their consequences? They are, that the English Cabinet has ascertained
that, as ofien as it requires from the Brazilian Governmenta measure or proceeding, an interpretation

of a treaty, or whatever may suitit, the Brazilian Government, either by tear or weakness, or on some
other aecount, gives way. We have seen a series of concessions which, on our side, show nothing but
weakness.

ifit has experienced, on thepart of Brazil, nothing but weakness ; if it be known that, on the part of
the Brazilians, there has been nothing but submission to its demands, how can we persuade ourselves
that it is satisfied, and has not other demands still more exaggerated, that it will not proceed to re-
quire the establishment ofaMixed Commission for the emancipating of the slaves imported since the
law of 1831.
The seble deputy, Sewhor Mattoso da Camara, said that he doubted whether the English Govern-

ment had such a design, because if it shonld be brought forward he was certain that there would not
be a singe Brazilian who would not repel it immediately, and with the greatest indignation.. “ I do
not doubt that if this extraordinary demand for a Commission shall be made, it will find all Brazilians,
agreed and unanimous in resisting them (the English), and in rejecting it (the demand).” But,
Senhor President, that the English Government will make it, having experienced, on our part, much
weakness, and that such demand is (would be) nothing but the fruit of many other demands which
England has made, and which have been yielded io her, is what I cannot but believe.
The noble deputy said that he considered the article as isolated. How can we consider this article

isolated, and without value, when it relates to demands upon us—we, who have acceded to all the
requisitions of the English Government? How can we suppose this article to be isolated, and with-
out importance, when it refers to a nation which does not respect the rights of nations—which does not
respect any people whatever—which does not admit either public dignity or national guarantee?
The noble deputy said the press encounters. the press. It would be giving great importance to this

editor to answer him by an act of the legislative power. At first sight it appears that this proposition
is not to be controverted. In the meanwhile, Senhor President,if we are acquainted with the system
of England, how ean we believe that the British press is to be answered only by thatof Brazil? What
dees England care for the Brazilian press? ;

Will your Excellency believe, does the noble Deputy believe, that when one replies to a violent ar-
ticle of the English journalist by another of the Brazilian journalist, the British Government loses on
that aecount the hope of realising her pretension? And further, is not this article from a Tory and
ministerial paper? And already—let me be allowed the expression—it is already the preface to the
ministerial design—it is the manifesting of the intention, in order to prepare the (public) mind in Eng-
land, in order to accustom the English to such a measure.
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The noble Deputy said,—But it cannot be understood that such an article be drawn up under the
suggestions, or by the desire of; the present ministry in England, because there are, in that: ministry,
men who, when Portugal was violently plundered of her rights by Lord Palmerston’s Bill, they (the
present ministry) raised their voice against the ministry of that day. .

Senhor President, in England there is a diversity of political opinion in regard to the internal affairs
of the country, but there is unanimity, there is harmony, in opinions in regard to foreign concerns.
When the greatness of England is in question all are English—parties disappear—opinions are

shrouded; then only a single will shines forth—a single desire—that of raising England to the very
summit of prosperity.

In my opinion Walpole is on a par with Chatham, Pitt with North, Canning with Wellington, Peel
with Palmerston. In foreign affairs they have all the same rule—the same principles—in regard to
other nations; they have to commit the same injustice, the same arbitrary acts as their predecessors ;
these are rules, invariable precedents, which they devolve on one another.
And, Senhor President, knowing, as we do, that the Cabinet of St. James’s proposed to Spain the

establishment of such a Mixed Commission, can we fail to believe that they will comport themselves
in the same manner towards us? But the noble Deputy said,—In my opinion there is a difference
between Spain and Brazil. In Spain, the business was with her colonies; in Brazil, it regards the

naticn itself. Your Excellency will allow me to poiut out to the noble Deputy, that when the English
Government made its proposal to Spain, it knew that it would be objected to; it knew that Spain would
not sacrifice to it her important colony of Cuba—and, on the other hand, can it expect similar resist-
ance from Brazil—it, which has experienced from our administrations only the greatest remissness,
the greatest weakness? Has it to hesitate to propose the same to Brazil? Js not Spain a nation
much more powerful than Brazil? Does it not weigh more in the political balance? And we, who
are the weaker, are we to scare it?

So much does it appear to me that I am right in expecting such a claim hereafter, that we have
here, in the ‘ Jornal de Commercio,’ the words of the English diplomatist, Mr. Ouseley, in regard to
the Government of Brazil, which very clearly convey the future intentions of the Engtish Government.

In 1840 Mr. Ouseley said, in a note, that he had received very positive instructions to protest, in
the strongest manner, against the revocation of the law of the Ith of November, 1831, by which, in
fulfilment of the philanthropic and just engagement of the Brazilian Government to that of Great Bri-
tain, is guaranteed, in the most solemn manner, the absolute liberty of the Africans illegally imported
into the empire after that law, the right to which became both absolute and legal. (Printed in Italics.)
In 1840, however, we collect from the words of the English diplomatist, that England, in order to
cause the law of 1831 to be executed as she thinks proper, claimed, from that period, to establish the
Mixed Commission, and this claim is discovered through the importance of the expressions.

- And if the article of the English journal be now corroborated by the intentions and purport of the
note of the English minister; by the example as to Spain; by the conduct, constantly disloyal and
treacherous, which the British Government has ever followed; and, finally, by the concessions made to
all its demands by the Brazilian Government—we cannot consider it unconnected and valueless; but
on the contrary, it is evident that its contents are true, and perfectly express the idea of the English
Government; and how then canI fail to believe that there exists sufficient ground for a representation?
How can I be of the opinion of the illustrious members of the committee, who think that this article
is not sufficient for us to determine to address a message to the Imperial Government?
The second argument adduced by the noble deputy, Senhor Mattoso da Camara, in favour of the

opinion of the special committee, is based on the incompetence of this assembly.. In answer I will
say to my noble friend, first, that the right of petition is guaranteed to the fullest extent by the political
constitution of the empire, and this representation is tantamount to an actual petition of the deputies,
expressing the sentiments of the legislative assembly of this important province. It is equivalent to a
petition, de facto, to the Imperial Government, not to admit such demands of the English Govern-
ment as are contrary to the constitution of the empire and to the dignity of the Imperial Throne, the
Government being able to rely on the efforts of all Brazilians. Can, perchance, the noble deputy
deny that the constitution of the empire permits the right of petition? Can, perchance, the noble
deputy opine that the constitution denied to us—to us as the representatives of the province, the right
which it grants to any Brazilian citizen? How? would it deny to an assembly, to a corporation,
that which it grants to a private citizen? So true is it that there was no such denial, that in a con-
stitutional article, supported by the additional act, it is declared, that to the provincial assemblies be-
longs the right of representation, and of guarding the constitution and the laws. We. are now about
to petition, by means of a representation, that the Imperial Government will not admit such-a requisi-
tion on the part of England, as to create a Mixed Commission in Brazil, inasmuch’as such a measure
would be equivalent to a violation of the constitution of the empire; and how can we be deemed as
incompetent to such a measure? The noble deputy, Senhor Mattoso da Camara, will allow me to use
his own words. The tivuse will recollect when a few days ago we addressed a congratulation to the
Government tor having obtained and sanctioned various laws... .

Senhor Gomes dos Santos.—We did not congratulate ‘it for having sanctioned those laws,
Senhor Pereira da Silva.—The noble deputy will pardon me. We congratulated the Government

on having maintained public order;on having endeavoured to provide means for putting down disor-
ganising factions; consequently we congratulated the Government on having obtained and sanctioned
Jaws which secured the public tranquillity, which settled order in the country, from which the country
hopes much, and on which it relies. Ef we have not now a right to address a petition to the Govern-
ment, in order that it may not admit British demands, as extraordinary as they are contrary to our
constitution, should we.go perhaps, as the noble deputy said, with this representation to congratulate
the Governmentfor having sanctioned the laws? We, however, then determined to make a represen-
tation, inasmuch as we understood that the right so to do was guaranteed to us by the additional act;
and are we now incompetent to present sucha respectful petition? And the noble deputy should
observe, that when that congratulation or representation which we sent to the Throne was discussed,
it was understood in the provincial assembly, or at least I understood, who spoke in that discussion,
that whenever the provincial assembly was considering of congratulating the Government, ‘or of
making a representation in regard to those subjects which it might deem proper, we ought to -vote for
so doing; and it was in this discussion, and on those principles, that when I compared it with the
tepresentation of the provincial assembly of San Paulo, I said that I did not consider the two repre-
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sentations as being on a par, inasmuch as that of the assembly of Rio de Janeiro was respectful to the
Throne, and expressed our sentiments and votes with all decorum and consideration ; while that of the
provincial assembly of San Paulo, besides being drawn up in an uncivil and disrespectful style, also
required from the Government anti-constitutional measures, such as the non-execution of sanctioned
laws, which the Government had already ordered to be executed.

I am therefore of opinion, that we had as much right to send that congratulation, as we now have to
make this representation, which is within the sphere of our attributes, and which is to be drawn up in
language respectful to the Throne.

The noble deputy, Senhor Matteso da Camara, also said, that even if we were competent, we ought
not to present the representation referred to in the requisition of the noble deputy, Senhor Dias da
Motta, because it would be prejudicial to the present Government, inasmuch as it would appear to un-
informed persons that we do not consider the ministry capable of repelling British demands. The
noble deputy will permit me to tell him, that nobody has declared himself more friendly to the present
ministry than myself: I have repeatedly expressed my political opinion, and I cannot be so unjust to
the present ministry as to believe, that as soon as this demand of the English Government be presented
to it, the ministry would not immediately repel it with the dignity which characterizes its worthy
members, By the fact, however, of our sending such a representation, do we act with impropriety to-
wards the present ministers? Not at all; here is no impropriety; on the contrary, I think that if we
were to send this representation, we should strengthen (the hands of) power, we should give spirit to.
the Government; we should convey to it the wishes of Rio de Janeiro, and I can say of all Brazil;
and then if the English Government should dare to make such demands, our Government would reply
with more force, energy, and dignity, relying beforehand on public opinion.
The noble deputy, Senhor Mattoso da Camara, also said—But this would be to embarrass the right

of the ministers, and as-no demand has been made, we ought not to take any step whatever. Senhor
President, the example of the French Chamber will be of much service to us. There was already a
treaty between France and England, but secret, It had not yet been published, and in the meantime
the French Chamber thoughtproper.to give its opinion thereon, because that Chamber felt, and very
properly, that in point of treaties, it was preferable to prevent, rather than to repress, and consequently
it concluded that it ought to make known to the ministry what its opinion was In regard to that Treaty.
If therefore we understand that this demand of England be contrary to our constitution, and to the in-
dependence of the empire, we, while giving strength to power, ought certainly to declare imme-
diately our opinion on this subject, and therefore we cannot in any way conyey a message other than
respectful to the Crown.

I have thus demonstrated, and as I think abundantly, that the argument of the noble deputy, Senhor
Mattoso da Camara, in support of the opinion of the illustrious committee of which he was a member,
cannot prevail, and that the requisition of my noble friend, Senhor Dias da Motta, cannot fail to be
approved,
a shall now proceed to develope some other ideas, and I solicit the attention of the House for some
moments,
The English, Senhor President, boast of their desire to abolish the traffic, as from pure humanity,

and they. deem our country barbarous for continuing it. No one, however, no nation has less right
than the English to call us barbarous—any other Government, not having colonies in which there
were slaves—any other Government, not having a history written in the darkest characters, would be
more appropriate than the English Government to throw this stigma upon us. In the last century,
who filled the Spanish colonies with slaves? The English, who obtained by the treaty of Utrecht the
exclusive privilege of their transport. In the present enlightened age, what nation possesses a
greater number of black slaves, and at the same time punishes them more severely? ‘They are the
English in Demerara, at the Mauritius, at the Cape of Good Hope. What government treats the
people of a nation, in other respects connected with England, like its slaves? It is the English Go-
vernment, which always ill-treated the Irish in the times of Henry VIII., Elizabeth, and Charles IL.,
and still ill-treats them; which reduced them to extreme misery, and which on this account has been
several times threatened with a conflagration.
Who were the purchasers in the German States of soldiers to be employed against the Americans

during the war of independence, paying twenty shillings per head for those who died? Who con-
sented that the Algerines should reduce free persons to slavery? Who allows the English people to
die of hunger and misery? The English Government. And who calls itself a philanthropic Govern-
ment, on pretence of abolishing the traffic in regard to foreign nations, not in its own, which does not
suit it; having become guilty of so many crimes, such as could be perpetrated only by barbarians and
monsters? No, it is not philanthropy, it is the object of ruling all ; it is the desire of annihilating the
agricultural productions of America, and of the colonies, in order to substitute those of her own pos-
sessions: it is the immoderate and measureless ambition of her aggrandisement. In every sea are
English ships to be found; in every country floats the English flag; at Bussorah, in the Persian
Gulf, elsewhere, at Heligoland, in the Elbe and the Baltic, Gibraltar and Malta in the Mediterra~
nean, Syria in the East, almost the whole of Asia, the Malvines in the Straits of- Magellan, Canada in
North America, a great part of Africa; and they now require Guiana, in order to command the
Amazon, which they want; and on the pretence of limits they already threaten us with its military
possession.

England, without doubt, is ignorant that she will encounter the resistance upon which I rely in
Brazil; England forgets that it was in America that she received the greatest lesson in the world;
that in spite of having employed all her forces, of having recourse to every treachery, in order to
conquer the United States, she found opposed to her the Franklins, the Washingtons, and received
there a lesson which she must eternally remember, and which must teach her that in America, it is
impossible for her to predominate, I.am certain that the honour and the susceptibility of the Bra-
zilians will be manifested as they were displayed in the United States, and that we shall all become a
single body for the repelling of the pretensions of Great Britain. As in the United States, there will
be union among Brazilians, and then, when the moment shall arrive, we shall know how to. maintain
the dignity and the decorum of the Brazilian nation. I hope, that when the day shall arrive when it
be necessary to take up arms, the Brazilians will prefer to die with arms in their hands, exclaiming, as
Francis I. exclaimed at Pavia—Let all be lost except our honour, rather than that we should debase
ourselves by agreging to such degrading demands,
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Second Enclosure in No. 187.

Translation of an article in the “* Sentinella da Monarchia,” dated Rio de Janeiro, April 16, 1842.

Rio de Janeiro, April 18.
Provincial Assembly of Rio de Janeiro. .

Tux discussion on the report of the Special Commission appointed to consider the petition
of Senhor Dias da Motta commenced, the debate beginning with a brilliant speech from the noble
author of the petition, which we shall publish in another number; the next speakers. being Senhors
Azevedo and Mattoso da Camara; these three orators displayed in the discussionall their horror at. the
history of England, and the ignominy and disgrace which that nation is desirous to bring on every
other which by any means does, or may in future, impede its aggrandisement,
The principles declared by the Commission, and the conclusion derived therefrom, may be success-

fully sustained, but it appears to us that the illustrious Commission did not bear in mind the principal
object of the petition. Senhor Dias da Motta did not desire that the Provincial Assembly should indi-
cate what the councillors of the Crown should do in the event of the British Government attempting to
carry into effect in Brazil the views of the “ Anti-Slavery Reporter,” nor did he desire to place the
Provincial Assembly of Rio de Janeiro in opposition to that part of the additional act which regulates
the relations of the Assembly with the supreme authorities of the state, as well as the cases in which
such relations take place; but it was in the first place the intent of the worthy provincial deputy to
make known to the British Government the sentiments of Brazilians respecting its iniquitous preten-
sions; and in the second, to justify the Government in this question of life or death of the dignity of
the empire by giving in its favour the vote and support of the official representative of the rich and
enlightened province of Rio de Janeiro.

It appears to us that a representation to the supreme authorities of the state, framed according to these
two considerations, would not prove objectionable either with regard to the constitution or to policy, and
would not place the Provincial Assembly in the ridiculous position of wishing to give counsel to those
who did not require its advice.

These are the main reasons which appear to us to support the petition of Senhor Dias da Motta;
there is still another, but which is in our opinion of a secondary nature—it is the utility of agitating at
once this question, ,

After the repeated insults of the British Government, after so many affronts, there is no need ofthe
patriotic voices of the provincial deputies of Rio de Janeiro ; every citizen feels in his heart the unex-
tinguished sentiments of nationality, individual dignity, and the love of country. Nevertheless, though
we conceive this a secondary reason, still it ought not to be presumed that this one of the reasons on
which the petition is founded is useless, L
The devil sometimes enters men’s heads and renders them traitors: all nations have had them, and

it may happen that the spirit of darkness may league itself with the British Government, which is the
Satan in this world, and induce treason in some of our statesmen; therefore the discussion. of the sub-
ject, and the frank and well-defined expression of public opinion, will prove the iron circle opposed to
the cunning of the malign spirit, treason. Who on looking into the face of a statesman can say,
“This will be a. traitor, but not that?” Independence, honour, and national sovereignty are under
discussion, and none are permitted to refrain from bringingto it the contingent of his convictions and
sentiments. :

Let all recollect Malaquita’s epigram, taken from Rousseau, ‘“‘ When regarding state affairs it is
said—what is that to me? the ruin of the state is to be expected.”

 

No. 188.

Her Majesty's Commissioners to the Earl of Aberdeen.

Rio de Janeiro, May 18, 1842,
My Lorp, (Received July 9.)

Wx beg leave to inform your Lordship that Senhor'Joao Carneiro de
Campos, Brazilian Commissary Judge, has this day brought into the Mixed
Court of British and Brazilian Commission a Despatch, in date of the 7th in-
stant, from the Brazilian Minister for Foreign Afiairs, with the papers of the
brig “ Aracaty,” captured by a Brazilian schooner of war, on suspicion of having
landed Africans in the province of Alagoas. .
The vessel and the capturing officer not having yet reached this port, the

proceedings have nevertheless been commenced by issuing the usual monition,
returnable in twenty days, the shortest period which the circumstances of this
case admit of. We have, &c. oo

(Signed) ROBERT HESKETH.
FREDERICK GRIGG.

The Right Hon. the Earl of Aberdeen, K.T.
&e. ec. Se.

No. 189. _
Her Majesty's Commissioners to the Earl ofAberdeen.

Rio de Janeiro, May 24, 1842,
My Lorp, (Received July 26.)

We have the honour to acknowledge the receipt of your Circular De-
spatch of the 23rd of March, 1842, announcing that, on the 20th of December,
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1841, your Lordship signed, on the part of Her Majesty, with the Plenipoten-
_ tiaries of Austria, France, Prussia, and Russia, a ‘Treaty for the Suppression of
the Slave Trade, the ratifications of which, on the part of Austria, Prussia, and
Russia, were exchanged, against those of Her Majesty, on the 19th of February,
1842,
Of the Treaty in question your Lordship has been pleased to transmit to us

a printed copy, for which we beg leave to offer our best acknowledgments.
Having the honour to be, &c.

(Signed) ROBERT HESKETH.
. FREDERICK GRIGG.

The Right Hon. the Earl of Aberdeen, K.T.
&e. &e. Se.

 

No. 190.

Her Majesty's Commissioners to the Earl of Aberdeen.
Rio de Janeiro. May 31, 1842.

My Lorp, (Received August 12.)
We have the honour to acknowledge the receipt pf your Lordship’s

Despatch of the 11th March, 1842, with a copy of a Letter, of the lst ofMarch,
1842, from Her Majesty’s Treasury, and a copy of a Report of the 5th of
February, 1842, from Mr: Rothery, in respect to the mode of remunerating per-
sons acting as proctors on behalf of captors in this Court ofMixed Commission.
We have not failed, my Lord, to apprise our Brazilian colleagues of the pur-

port of your Lordship’s instructions on the subject in question, and we are
about to lay before them a translation of Mr. Rothery’s report above mentioned,
the result of which we shall hereafter beg leave to lay before your Lordship.

We have, &c.,

 

(Signed) ROBERT HESKETH.
The Right Hon. the Earl of Aberdeen, K.T. FRED. GRIGG.

&e. &e. Se.

No. 191.

Her Majesty's Commissioners to the Earl of Aberdeen.

Rio de Janeiro, June 14, 1842.
My Lorp, _ (Received August 15.)

WE had the honour to apprise your Lordship, under date of the 18th
ultimo, that the Brazilian vessel called “ dracaty” had been brought into this
Commission Court for adjudication under the Slave Trade Abolition Treaties.
That vessel arrived here from Bahia on the 31st ultimo, under charge of

Senhor Enriques Pires Branco, a Brazilian prize officer, whose deposition was
taken on the following day ; and the proceedings were continued till the 4th
instant, when the proctor for the claimant petitioned for eight day’s extension
of time to enable him to prepare his defence, which the Court granted, feeling
that no inconvenience would result therefrom to-any party.

As, however, that term has expired, the case in question will, doubtless, be
soon sentenced, and the particulars will be transmitted to your Lordship by the
next conveyance. oe

We have, &c.
(Signed) ROBERT HESKETH.

FRED. GRIGG.
The Right Hon. the Earl of Aberdeen, K.T.

Se. &e. Se.

No. 192.

Her Majesty's Commissioners to the Earl ofAberdeen.

Rio de Janeiro, July 13, 1842.
My Lorp, (Received September 9.)

We had the honour to acquaint your Lordship, under date of the 14th
ultimo, that the case of theBrazilian brig “Aracaty” was then pending, and that
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we expected it would not be long before we should transmit the sentence
thereon, and a full report of the proceedings.
On the Ist instant the British Commissary Judge ad interim gave in his

written vote, stating that the “ dracaty” having been engaged in a slaving
voyage, and captured out of cannon-shot from the shore, was a lawful prize
under the jurisdiction of this Commission; but the Brazilian Commissary Judge
declared, in the written vote he also handed into Court, that the capture of the
© Aracaty” was within cannon-shot of the Brazilian shore, and therefore not
cognizable by this Court. ;
Upon this diversity of opinion recourse was had, on the 5th instant, to arbi-

tration, and the lot falling on the British arbitrator, Mr. Grigg, his first step
was to obtain further evidence as to the locality of the capture from an. officer
of the capturing vessel, “ Fidelidade,” who was in charge of the “ Aracaty.”

Such evidence being taken, Mr. Grigg was ready to present his vote on the
11th instant, but deferred doing so till this day at the request of the Brazilian
Commissary Judge, who asked for further time to reconsider the case.
Mr. Grigg’s vote, to the effect that this Commission should proceed to judg-

ment on the “‘_4racaty,” being now before the Court, we shall be enabled to
transmit the sentence, and a full report of all proceedings, by the first. con-
veyance.

We have, &c.
(Signed) ROBERT HESKETH.

FRED. GRIGG.
The Right Hon. the Earl of Aberdeen, K.T.

&e. &e. &e.

 

No. 193.

Her Majesty’s Commissioners to the Earl of Aberdeen.

. Rio de Janeiro, July 16, 1842.
My Lorp, . (Received October 19.)

In pursuance of the seventy-fifth clause of an Act, passed in the fifth
year of the reign of his Majesty George the Fourth, entitled An Act to amend
and consolidate the Laws relating to the Abolition of the Slave Trade, we have
the honour to transmit herewith a return of all vessels adjudicated in the
Mixed British and Brazilian Court of Commission established in this city, from
the 3lst of December, 1841, to the 30th June, 1842.

- - We have, &c.
(Signed) ROBERT HESKETH.

o FRED. GRIGG.
The Right Hon. the Earl of Aberdeen, K.T. os

_&e. Se. &e.

 

Enclosure in No. 193.

Return of Vessels adjudicated by the British and Brazilian Court of Mized Commission established
ai Rio de Janeiro, from December 31, 1841, to June 30, 1842. oo

 

 

Name Tonnage : ‘Date Where Property Seizor. Date Decretal Part
Vessel. Admeasurement. Scizure. captured, if Seized. Sentence. | Sentence,

Brazilian, | British, | 1842 | _1842 | CondemnedAracaty . 1623 |. 2033, Mar. 18. | Off Cape .|.Ship.and { Brazilian July 16. jas agood prize
St. Agostinho, her Appur-] Schooner under the

, Coast of | tenances. of War Slave Trade
Brazil.  Fidelidade,”’ treaties.

Lieut. Leal
Commander.        

Se ROBERT HESKETH.
Rio de Janeiro, July 16, 1842: : FRED. GRIGG.
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No. 194.

Her Majesty's Commissioners to the Earl of Aberdeen.

Rio de Janeiro, August 1, 1842,
My Lorn, (Received October 19.)

Wa have the honour to acknowledge the receipt of your Lordship’s
Despatch of the 12th of May, 1842, transmitting a copy of a Memoir drawn
up by Mr. Bandinel, of your Lordship’s office, containing an account of steps

en by the British Government towards effecting the extinction of the
Trade in Slaves from Africa; and in compliance, my Lord, with your directions
we have placed the Memoir in question among the archives of our office.
We notice with pleasure that a copy of the same Mempir has also been re-

ceived at the British Library and Reading Rooms in this city.
We have, &c.

(Signed) § ROBERT HESKETH.
FRED. GRIGG.

The Right Hon. the Earl of Aberdeen, K.T.
&e. &e. Se.

 

No. 195.

Her Majesty's Commissioners to the Earl ofAberdeen.

Rio de Janeiro, August 1, 1842.
My Lorp, (Received October 19.)

We have the honour to acknowledge the receipt of your Lordship’s
Despatch ofthe 3rd of June, 1842, respecting the brig “ Convengao,” captured
by Her Majesty’s ship “Rose” on a charge of Slave Trade, brought before
this Mixed Gommission, and released by its order. .
Upon this subject your Lordship is pleased to apprize us, for our informa-

tion and guidance in similar cases, that the Queen’s Advocate had reported his
opinion that, under ajl the circumstances of the case, this Mixed Commission

_ Court would have been justified in condemning the “ Convengao” for being en-
gaged in the illicit traffic in slaves.
We observe that, in expressing that opinion, the Queen’s Advocate was

anxious to be understood as not meaning to convey the slightest imputation
upon the conduct of Her Majesty’s Commissioner of Arbitration for the part
he took in decreeing the release of that vessel; and further, that the Queen’s
Advocate was of opinion that the Commissary Judge ought not to have intro-
duced into the Court the declaration made to him in the street, which -could
not properly be considered as legitimate evidence.

We have, &c.
(Signed) ROBERT HESKETH.

FRED. GRIGG.
The Right Hon. the Earl of Aberdeen, K.T. So

&e. Se. Se.

 

No. 196,

Her Majesty’s Commissioners to the Earl of Aberdeen.

Rio de Janeiro, August 1, 1842.
My Loxp, (Received October 19.)

We have the honour to transmit herewith a full report of the case of
the Brazilian brig « Aracaty,” detained under the Slave Trade Abolition
Treaties by the Brazilian schooner-of-war “ Fidelidade,” Lieutenant Felippe
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Jozé Pereira Leal commander, and condemned by this Commission Court on
the 16th of July last.

We have, &c.
(Signed) ROBERT HESKETH.

FRED. GRIGG.
The Right Hon. the Earl of Aberdeen, K.T.

&e. &e. &e.

 

First Enclosure in No. 196.

Report of the Case of the “ Aracaty.””

_ Rio de Janeiro, July 23, 1842.

On the 7th of May, 1842, the Minister for Foreign Affairs addressed a Despatch to the Mixed
British and Brazilian Commission with the papers of the Brazilian brig-schooner “ Aracaty,” captured
on the 18th of March, 1842, by the imperial schooner-of-war “ Fidetidade,?? Lieutenant Felippe Jozé
Pereira Leal commander.

On the 18th of May, 1842, the said papers were presented to the Court of Mixed Commission by
the Brazilian Commissary Judge, and on the same day the Court issued the usual monition, requiring
all parties interested to appear before the Court within twenty days from that date.
The papers referred to were as follows:—
ist. A certified copy of a Despatch, dated the 12th of April, 1842, from the Minister of Marine to

the Minister of Foreign Affairs. ;
2nd. A certified copy of a Despatch, dated the 22nd of March, 1842, from the President of the

Province of Alagoas to the Minister of Marine.
3rd. A certified copy of a Minute, in date of the 12th of April, 1842, of the papers forwarded on the

22nd of March, 1842, by the President of the Province of Alagoas to the Minister of Marine. ;
4th. A Despatch in original, dated the 19th of March, 1842, from the commander of the brig-

schooner to the President of the Province of Alagoas.
5th. A certified copy of the Minute of the capture of the “ Aracaty,”? made by the same commander

off the port of Maceio on the 18th of March, 1842. .
__ 6th. A copy of a Despatch, dated the 18th of March, 1842, from Henrique Pires Branco, Second
Lieutenant of the “ Fidelidade,” to her commander, from on board of the “ Aracaty.”
7h. The log of the “* Aracaty.” ’
8th. Copy of a letter from Loanda, dated the 8rd of February, 1842, to Joaquim Pereira de Men-

donga; place of residence not mentioned, .
9th. A receipt, dated Loanda, the 26th of January, 1842, for anchorage dues, &c.
10th. A letter, dated Loanda, the 4th of February, 1842, from Antonio Corra, Branco to Thomas

de Aquino Perra, Branco, Pernambuco. . .
Lith. A paper writing in pencil without signature and without date, the address of which is unintel-

ligible.
12th. The muster-roll, dated Loanda, the Ist of February, 1842.
13th. Manifest of ballast taken on board, dated Loanda, the 28th of January, 1842.
14th. A clearance from Loanda, dated the 31st of January, 1842, with sundry receipts.
15th. Imperial passport given by the President of Pernambuco, dated the 19th of August, 1841.
16th. Bill of exchange drawn at Pernambuco the 15th of March, 1842, payable ten days after date,

for 500,000 reis, on Silvestre Joaquim do Nascimento of Pernambuco, and accepted by him.
Jith. A similar bill of exchange, drawn and accepted, as. above, at sixty days’ date, for 601,170

reis,
18th. A Despatch, dated Maceio, the 22nd of March, 1842, from the Chief of Police to the Presi-

dent of the Province of Alagoas, enclosing a Report of a survey on board of the “Aracaty.”
On the 1st of June, 1842, the Prize Master, Lieutenant Henriques Pires Branco, appeared before

theCourt, and deposed to the facts of the capture.
On the same day the proctor for the claimant presented a Power of Attorney from Jo%o Antonio

Alves da Silva, owner of the “ Aracaty,” in favour of Gabriel Antonio, and by him substituted to the
said proctor. .
On the 4th of June four of the crew of the “ Aracaty” appeared, on summons by the Court, and it

was not thought necessary to examine more than two.. a . cae
_ _ On the same day the claimant's proctor petitioned for eight days’furthertime for presenting his de-

fence, which were granted. . : Coo.
On the 15th of June the same proctor applied for seven days more for presenting his defence, upon

which the Court extended the time to the 21st of Juné, absolutely... ; _
On the 15th of June the Commission received a Despatch, dated the 6th of June, from the Minister

for Foreign Affairs, enclosing an inventory of the appurtenances of the “ Aracaty.” .
On the 22nd of June the proctor for the claimant presented. his defence, with an annex relative to a

former capture, which annex the Court did not consider applicable to the “Aracaty.” ,
On the 5th of July the Acting British Commissary Judge presented his vote in the case dated the

30th of June, condemning the vessel. oo . .
On the same day the Brazilian’ Commissary Judge presented his vote, declaring that the capture

was made in the territorial sea of Brazil, and therefore that its cognizance-did not belong to the Mixed
Commission. The Court, however, placed a Minute on its ‘Records, to the effect that, in future, it
would not admit any paper containing disrespectful expressions. no .

And, in consequence of the difference of opinion between the Commissary Judges, lots were imme-
diately drawn for an arbitrator, and the lot fell on the British Commissioner of Arbitration.

. On the 7th of July the Arbitrator applied to the Court. for the purpose of ascertaining the exact

distance of the « Aracaty” from the shore at the time of her capture,-inasmuch as the captor had repre-
sented the distance as thiee miles, a little more or less; from the shore.

Ciass A.
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On the 9th of July the prize-master, Henrique Pires Branco, Second Lieutenant of the “ Fideli-
dade,” appeared before the Court at its desire, and being asked, under his previous oath, with reference
to the commander’s report of the capture, whether the distance described as three’ miles, a dittle more
or less, from the shore was to be understood as more or as less than three miles, replied that he
referred entirely to the said report, and that the distance from the shore appeared to him to be more,
and not less, than three miles.
On the 13th of July the British Arbitrator presented his vote, to the effect that, in view of the further

testimony of the prize-master, it was incumbent on the Commission to proceed to judgment.
On the 14th of July, in view of the prize-master’s further declaration, the Brazilian Commissary

Judge retracted his vote of the 30th of June, and declared his readiness to condemn the vessel.
Accordingly, on the 15th of July, the Commissary Judges gave senténce, adjudging the “‘ Aracaty”

to be a good prize to the Brazilian schooner-of-war “ Fidelidade,” and declaring the owner of the
“ Aracaty,” her master and mate, all subjects of Brazil, amenable to the First Article of the Conven-
tion of the 23rd of November, 1826.
The evidence in this case shows that the importation of slaves is continued in the province of

Pernambuco, as in others of Brazil, by landing them at oui-poris where there are no custom-house
authorities, and which, on that account alone, are frequented by vessels engaged in the Slave Trade.
The cargo of human beings, brought from Africa in the “‘ Aracaty,”? having been landed at a short
distance to the southward of Cape “ Santo Agostinho,” and marched thence, in the direction given, no
doubt, by the slave merchants resident at Pernambuco, the vessel was captured on her return to that
port, probably to prepare for another voyage to Africa.
From the extraordinary powers given by the owner of the “ Aracaty” to his agent, namely the

Letter of Attorney (Enclosure No. 11), it is evident that the owner, Joio Antonio Alves daSilva, made
every preparation to evade the penalty of the law, in the event of the seizure of the * Aracaty” during
her illegal voyage, for it will be seen that the only point to which such an unusual power could be
directed was that of exculpating the owner by alleging that the agent, Gabriel Antonio (no doubt a
man of straw), had made use of the “ Avacaty” for the purpose of bringing slaves without his (the
owner’s) concurrence or knowledge.

There are, however, two satisfactory occurrences in this case, namely, on the part of Lieutenant
Leal of the Brazilian navy, commanding the “ Fidelidade,” the zeal and judgment he displayed by
the manner in which he boarded, searched, and detained the “ Aracaty,” and on the part of the autho-
rities of Maceyo, the alacrity and propriety with which they contributed their official aid to the exertions
of this Brazilian naval officer in carrying through, in this instance, the execution of the Slave Trade
Treaties.
The system of perjury, in this instance, will be found equal to that in any previous case.

(Signed) ROBERT HESKETH.
FRED. GRIGG.

 

_ Second Enclosure in No. 196,
The Ministerfor Foreign Affairs to the Mixed Commission,

Palace, May 1, 1842.

His Majesty the Emperor orders, through the office of the Secretary of State for Foreign
Affaire, that the enclosed papers, which were forwarded to this department from that of the Marine,
relative to the capture of the Brazilian brig “ Aracaty,” effected by a Brazilian schooner of war, in
consequence of being suspected of having landed Africans in the province of Alagoas, be transmitted
to the Mixed Brazilian and English Commission in this city, in order that the said Commission, within
whose competence it is, take due cognizance thereof in conformity to the firat Article of the Instructions
amnexed to the additional Convention of the 28th of July, 1817, forming part of the existing Treaty
between this empire and Great Britain.

(Signed) AURELIANO DE SOUZA E OLIVEIRA COUTINHO.

(A true translation.)
(Signed) JOZE AGOSTINHO BARBOZA, Jun.

. Interpreter to the Commission.
 

Third Enclosure inNo. 196.

The Brazilian Minister ofMarine to the Minister for Foreign Affairs.

Most Iuiustrious Anp ExceLLent Sir, ‘Palace, April 12, 1842,

I nave the honour to transmit to your Excellency the enclosed copy of a Despatch addressed
to me by the President of Alagoas, in date of 22nd of last month, as also the papers to which it refers,
enumerated in the annexed report, signed by the chief officer of this department of state, in regard to
the capture of the Brazilian brig “* Aracaty,” by reason of there having been found in her very strong
indications of her having brought and landed Africans in that province, In order that your Excellency
‘may be pleased to put the said papers into the proper course, pointing out to: your Excellency that six
men ofthe crew of that vessel, who came in. the brig schooner “ Fidelidade,” have been sent on board
of the presiganga (guard ship).

God preserve, &c.
(Signed) MARQUESS OF PARANAGUA.,

Senhor Aureliano de Souza e Oliveira Coutinho, , :
&e. &e. ee

(A true copy.) ; ‘
(Signed) JOZE DOMINGUES DE ATTAI DE MONCORVO,

. In.the absence ofthe Official Maior..
(A true translation.)

(Signed) JOZE AGOSTINHO BARBOZA, Jun.’
Interpreter to the Commission.
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Fourth Enclosure in No. 196.

(Travslation.) The President of Alagoas to the Minister of Marine.

Mosr In.usrrious AND ExceLient Sie, Government House, Alagoas, March 22, 1842.

Tue Brazilian brig schooner of war “ Fidelidade,’ cruising from Pernambuco towards this
province, captured the Brazilian brig “ Aracaty,”? havmg found therein strong indications of having
brought Africans to Brazil, and Janded them here, The enclosed papers show the justice of this
capture, and to avail myself of this good opportunity, | have ordered the brig to be loaded with wood
for the capital, where I think the question of the eapture shouid be tried.

God preserve, &c.
(Signed) MANOEL FELIZARDO DE SOUZA E MELLO.

His Excellency the Marquess ofParanagoa,
&. =&e. &e.

(A true translation.) ,
(Signed) . JOZE AGOSTINHO BARBOZA, Jun.

Interpreter to the Commission.

 

Fifth Enclosure in No. 196.

(Translation.) The Commander of the “ Aracaty” to the President of Alagoas. |

On. board of the brig schooner “* Fidelidade,” at anchor

InLusrrious AND Eixcer.enr Sir, in Jaraqua, March 19, 1842.

Havine captured the Brazilian schooner “ Aracaty,” for the reasons and under the circum-
stances which your Excellency will see by the enclosed copy of the Minute and Documents No, 1 to
34, the ship’s passport, and a sealed despatch for the Portuguese Consul, ] have brought her to this
port, so that your Excellency may give me your orders in this respect, having only to request your
Excellency that, in order to establish the justice of the capture which I made, you will be pleased
immediately to order the competent police authority to proceed on board of the said brig schooner accom-
panied by the “ guarda mor” of the Custem-house of this city, the “‘ patrao. mor” of this port, and
some other surveyors, for the purpose of certifying the truth and validity of the capture, before the
smell exhaled from the hold and other circumstances disappear; it being my duty te inform your
Excellency that the six remaining sailors of the crew of that vessel are on board of the brig schooner
under my command.

God preserve, &c.
(Signed) FELIPPE JOZE PEREIRA LEAL,

First Lieutenant and Commander.
His Excellency Don Manoel Felizardo de Souza e Mello,-

&e. &e. &c, ©

(A true translation.)
(Signed) JOZE AGOSTINHO BARBOZA, Jun.,

Interpreter to the Commission.

 

‘Sixth Enclosure in No. 196.

(Translation.) Minute of Capture.

On the 18th of March, 1842, this brig-schooner, bound for the port of Maceyo, and sailing
at the distance of 3 miles from the coast, Cape St. Agostinho bearing N.W. ata distance of 5 miles;
at ten minutes past two o’clock, p.m., a sail came in sight, navigating S.S.W.; at three o’clock, being
very close to her, the commander ordered the British flag to be hoisted; at half past three o’clock,
being within speaking distance, the commander ordered the English flag to be hauled down, and hoisted
the Brazilian flag and pennant, affirming it with a blank shot, and hove-to, in order to speak a brig-
schooner, being that which had been seen before, and seeing that the same appeared not to be willing
to heave-to, the commander went round, in order to chase her, which being seen by the brig-schooner,
she hove-to, with the Brazilian flag flying, and the brig schooner-of-war hove-to. also, and the com-
mander demanded what ship that was, to which he was answered that it was the Brazilian brig schooner
“ Aracaty,” coming from. Angola for Pernambuco, in 42 days’ passage, and that she was in ballast;
upon which the commander ordered that an officer from the said ship should come on board with his
papers, and shortly after a boat from that vessel came alongside with 4 sailors and the mate, bringing
the ship’s passport and other papers, which the commander afterwards numbered, and rubricated with
numbers—23, 24, 25, 26, 27, 28, 29, 30, 31, and 32. ‘Ihe cormmander then sent his second boat,
with the second lieutenants Henrique Pires Branco and Manoel Jozé da Cunha on board of that brig-
schooner, with orders to bring the log-book of the ship, which already appeared suspicious, on account
of the astonishment of the mate, who had said that they had come in sight of the land at four o’clock in
the morning, and that they were so near to it carried by the rolling of the sea, when actually there was
no rolling, such answers not agreeing with what we saw. Shortly afterwards the boat of this schooner
came alongside, with the second lieutenant Cunha, bringing the log-book and papers, which the com-
mander afterwards numbered and rubricated with the numbers from 1 to-21, inclusive, besides a De-
spatch for the Portuguese Consul at Pernambuco; and being told that the vessel had just landed
Africans, not only on account of the bad smell which exhaled, but also on account of the mud on a
fluke of the starboard anchor; not having a long-boat; the cables being on deck; the masts un-
wedged, and the mainmast without a cap; there being on board various fresh fruits, such as water-

melons, mangoes, oranges, maracujds, and fresh water, the bung-holes of the casks being stopped
with the mango-bark,stillfresh, the sand very wet, not exhibiting any foot-marks, and the same being
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upon mats, which the commander put by, in order to examineafterwards whether the same appeared
as if the sand had been upon them for more than 42 days, and the ship appearing to have recently
broken up the slave-decks; and the commanderasking what the bales were, spoken of in document
No, 21, not being in the manifest, as also the reason why the clearance given by the secretary to the
Government of Angola, on the 3rd of February, whereas it was seen by the log that she began the
voyage on the 10th astronomical day of the said month, on the 19th hour, as is clearly seen from the
point of departure; and that he the mate (to whombelonged the only log-book on board) having
mentioned the occurrence of having fallen in with a piece of bulrush, as js seen by the said document
No, 6, did not mention other occurrences in the same manner;besides, what, alteration was that
which he pointed out as those which had been made in the same place ? To all this the mate made no
answer, in consequence of which the commander ordered the second (lieutenant) Cunha to go again on
board of the brig-schooner in her own boat, with an armed crew from this brig-schooner, taking with
hima clerk to certify everything, so as to draw out the Minute of Capture, in case the same were ne-
cessary; and the mate, in order to assist in the searching of the trunks, which the commander again
ordered to be done, in respect to all the papers. Shortly afterwards the boat returned from the brig-
schooner with a copy of a jetter in pencil, which becomes a document, N0. 22—the second-lieutenant
Branco and myself (the clerk) remaining on board; and shortly afterwards the commander ordered
the second boat, with the second-lieutenant Romao Miguens, and the “ Patricante,? and the boat of
the brig-schooner, with Paulino the ship’s master, armed with swords, with orders to bring the charts
of the ship, as also to dig into the ballast, in order to see whether they could discover any traces of
boilers, water-casks, or planks, which might have served for slave-decks, &c. It being then past six
o’clock, when the second-lieutenant Romao Miguens had transferred the watch to the second-lieute-
nant Cunha, they made all sail towards sea, on account of the vessel’s being then very near the shore,
At three-quarters past six the second-lieutenant Miguens returned in the second boat, bringing the
charts, and saying that the officers of that vessel had on board only their beds in their berths; and that
the second-lieutenant Branco was about to execute the order which he received in presence of myself,
the clerk of the master Paulino, and others of the crew of this brig-schooner who were there; and the
commander having examined the charts sent to them by the corporal at fifty minutes past seven
o’clock ; and this boat being still near to this brig-schooner, they heard some firing of musquetry on
board of the brig-schooner (“ Aracaty”), and at ten minutes past eight o’clock the second boat came
alongside with information that whilst the second lieutenant Branco, with the crew of this brig-schooner,
were in the hold at work, the captain, the mate, the boatswain, and 3 sailors had escaped in the boat
of the said brig-schooner, abandoning her, and leaving on board only 2 sailors, 4 others being on
board of this brig-schooner, according to information given by the cook Manoel Garcia, one of the
crew of the same; and there being no other boat on board, the said second-lieutenant ordered some
shot to be fired into the boat which was escaping, being the shots abovementioned; and in consequence
thereof, and of the documents found up to the present time, as well as two bills of exchange, one for
the sum of 500 milreis, and the other of 601 mil. 170 reis, the former drawn on the 15th day of the pre-
sent month, at 10 days’ sight, and the latter at 60 days, both on Silvestre Joaquim do Nascimento,
and accepted, as is seen by the signature thereon, the same being marked and numbered by the com-
mander with the numbers 33 and 34, which were found on the deck in a pocket-book, which, in the actof escape, had perhaps fallen from the fugitives. The commander ordered the present minute to bedrawn up, serving as that of the capture of the said brig-schooner; and that not only the said com-mander with all the officers and petty officers believe to have manifestly brought Africans, and orderedthat putting on board 12 men armed, with the second-lieutenant Branco acting as prize-master, should
follow astern of this brig-schooner for Maceyo, where the whole should be submitted to his Excellencythe President of the province, and in faith of what I saw, and was ordered to draw up the presentminute, which was signed-by myself, with the commander, officers, and petty officers on the above-mentioned date.

(Signed) FRANCISCO FURTADO DA FONSECA BERNARDES, Clerk.
FELIPE JOZE PEREIRA LEAL, Ist Lieutenant and Commander.
HENRIQUE PIRES BRANCO, 2nd Lieutenant.
ROMAO MIGUENS, 2nd Lieutenant.
MANOEL JOZE DA CUNHA, 2nd Lieutenant.
JOAQUIM JOZE MARIA, Master.
GASPAR JOZE DE MIRANDA.
PAULINO JOZE FREIRE, Master.
LUIZ MARTINS, Master.
ANTONIO NUNES FREIRE, Master of Arms.
CAETANO MARQUES DA SILVA, Carpenter,
JOAO ANTONIO NEPOMOCENO, Corporal.

A true Translation.
(Signed) JOZE AGOSTINHO BARBOZA, Jun.

Interpreter to the Commission.

 

Seventh Enclosure inNo. 196,

Translated Extract.

Sor. Thomas de Aquino Per* Branco,
My pear Cousin, Loanda, February4, 1842.

I wave to inform you that I arrived at this port after a passage of 54 days, and I do not knowwhat my destination from here will be, the only vessel we have here being the“ Aracaty,” which sailsto-day; the one in which I came has determined to proceed to Rio de Janeiro, and in case there be novessel for your place (Pernambuco), I have made up my mind to go to Rio (Janeiro), this being my
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only resource: by the same “ Aracaty’? I forwarded 5 bales (“ fardos’?) to Senhor Cunha, and further

should I proceed to that place, and arrive safe, I shall write to you from there.
I remain, &e.

(Signed) ANTONIO CORREA BRANCO.
(A true translation.)

(Signed) JOZE AGOSTINHO BARBOZA, Jun.,
Interpreter to the Commission.

 

Eighth Enclosure in No. 196.

Translation of a Paper found amongst those on board, written in Pencil, without date, address, or
signature.

Mr . ss
I rnvorm you that the “ gente” (meaning no doubt the slaves) are here on the estate of Senhor

Manoel Joaquim Ramos de Oliveira e Silva, the same having come under my care to be delivered to you
immediately on my arrival at the ‘“‘ponto” (spot): this was the order which I received from Senhor
Silva, that as soon as I (should) arrive, to send a person, at his expense to Recife, with the enclosed
letter for you, requesting at the same time that you will come or send as soon as possible to take
charge of the “ gente” (slaves), because you know that Iam the mate of the ship, and cannot stay
long in this place, for | have to take in the vessel, and the said Senkor Manoel Joaquim particularly
requested of me that his ‘ gente” (slaves) should not be stopped on account of the freight; for that
reason, you are very much wanted here, or somebody to act for you, and I request likewise that you
will pay the bearer the sum of . . . . milries for the same letter of orders, which you will see to
be precisely as I have informed you.

: TI remain, &c.
No signature.

 

N.B. Died.
(A true translation.)

_ (Signed) JOZE AGOSTINHO BARBOZA, Jun.,
Interpreter to the Commission.

Ninth Enclosure in No. 196.
(Translation.) ‘

Minute of Survey made by order of His Excellency the President of the Province, on the Brazilian
Brig-schooner “ Ayacaty,” taken by the First Lieutenant Felippe Joze Pereira Leal, on suspicion
ofhaving brought Africans to Brazil.

On the twenty-first day of March, one thousand eight hundred and forty-two, &c. &c. Being on
board of the brig-schooner “ Aracaty,” taken by the first lieutenant, Felippe Joze Pereira Leal, on
suspicion of having brought Africans to Brazil, where byorder of his Excellency the president of the
province, I, Don Francisco Joaquim Gomes Ribeiro, chief of police of the province, &c., in this city
of Maceio, and on board of the said brig-schooner appeared the “ guarda mor” of the custom-house,
Joaquim Machado da Cunha, and Manoel Balbino de Freitas, surveyors appointed for the examination
in question, whereupon the said chief received their oath on the Holy Evangelists as customary,
charging them well and truly to examine and survey the Brazilian brig-schooner “ Aracaty,” on board
of which they were, and to declare whether in truth there existed proofs that the said brig “ Aracaty”
was suspected of having brought Africans to Brazil, setting forth all the proofs and indications which
they might find in the sald vessel ; and the said oath being taken by the said surveyors, they, after having
duly and minutely examined and surveyed the said brig-schooner “ Aracaty,” declare thereupon as
follows :—

That they the surveyors were entirely convinced, that the said brig-schooner “ Aracaty’’ had
brought Africans to Brazil, and had had already communication with the shore of Brazil only a few
days before; because in respect to the bringing of Africans there still existed obviously the bad smell

. proper to Africans—because there existed great manyflies; six large casks of salt beef and fish, of all
which there were still some remains; a great many chocks fit for stowing the water-casks; a boiler
with which the said vessel had been.fumigated with tar; and that there were also vestiges of there
having been recently slave-decks in the same vessel, and that there being a cabin with a large store-room,
showing that they had contained provisions for a great number of people, was no smaller indication;
finding moreover a great number of wooden spoons, showing that great number of persons had been
on board who had used the same recently; the said surveyors also found that both the masts of the
said vessel were unwedged, and the mainmast without‘cap, showing that the said vessel had been pre-
pared for making great stress of sail, if she had been chased. And that in respect to the said vessel’s
having had communication with the shore, it was very obvious, because the anchor had yet mud fresh
of a few days on the fluke, that had stuck in the ground; there were fresh fruits on board, such as
water-melons, oranges, mangoes, and maracujds, which it was impossible should have come from
Africa, inasmuch as they were very fresh, as if gathered within six or eight days, and that the seven
casks of water were found quite full of fresh water; and further, that the bung-holes of the same pipes
were found stopped with green mangrove-leaves, as if gathered within a very few days. And the said
surveyors having proceeded to examine the papers, found on board two bills of exchange, drawn on
andaccepted by Silvestre Joaquim do Nascimento, on the fifteenth ofthe present month of March of
1842, one for the sum of 601 mil 170 reis,; and the other for that of 500 milreis, from which it is
clearly seen that the said bills of exchange having been passed in the city of Recife on the above-
mentioned 15th day of March, the said vessel could not have failed to have had communication with
the shore, it being impossible that after the day in question the said brig-schooner “ Aracaty” should
have been at the city of Loanda on the 18th day of March of the present year, on her return to the
coast of Brazil, when the despatches from the city of Loanda are of the 4th of February. And as
every other documentary proof is annexed to the‘present “termo” (survey). They (the surveyors)
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neither said nor declared any thing further, and the present being thereupon read to them, they de
clared that they found it correct, and they signed it, with the chief ofpolice. .
And I, Francisco das Chagas Moniz, first amanuensis in charge of the secretary’s office, wrote it,

(Signed) RIBEIRO.
MANOEL BALBINO DE FREITAS.
JOAQUIM MACHADO DA CUNHA,

(A true translation.) .
(Signed) JOZE AGOSTINHO BARBOZA, Jun.,

Interpreter to the Commission.

 

Tenth Enclosure in No. 196.

(Translation.) Deposition of the Prize Master of the “ Aracaty.?

On the Ist of June, 1842, in this Mixed Brazilian and English Commission, in the presence of
the Commissary Judges of the same, appeared the second lieutenant Enrique Pires Branco, prize-
master of the brig-schooner “ Aracaty,” aud after being duly sworn, he was asked the following
uestions :
q Whether he would ratify the declarations made by the captor, and whether he had anything to add ?
‘He answered, that he ratified the same, having nothing to add.

Being asked whether, when the imperial brig of war “ Fidelidade” proceeded to cruise, she was fur-nished with instructions intended for vessels of war, employed in the same service and referred to in
the convention of the 28th of July, 1817, forming an integral part of the treaty existing between
Brazil and Great Britain ?—Answered that he was not certain, because those papers were reserved forthe commander; and after the present being read to him, and found to be correct, he signed the samewith the Commissary Judges. _. .

I, Bran Martins da Costa Passos, secretary to the Commission, wrote it.

(Signed) BRAN MARTINS DA COSTA PASSOS, Secretary.
HENRIQUE PIRES BRANCO, Second Lieutenant.
ROBERT HESKETH.
JOAO CARNEIRO DA CAMPOS.

(A true translation.)
(Signed) JOZE AGOSTINHO BARBOZA, Jun.,

Interpreter to the Commission,

 

Eleventh Enclosure in No. 196.

(Translation.) Power of Attorney given by Joao Antonio Alves da Silva,
Kyow all to whom this public instrument of full power of attorney shall come, that in the year of ourLord Jesus Christ one thousand eight hundred and forty-one, on the third day of July of the said year,in this city of Recife, of Pernambuco, in my office appeared Joao Antonio Alves da Silva, residing inthis city, and known by me, the Notary Public, to be same, which I attest, and by him was said to me, inthe presence of the undersigned witnesses, that he was and is master and owner of the brig-schoonercalled “ Aracaty,” and as such appoints, in conformity to law, as his lawful attorney here in this city ofRecife of Pernambuco, and in the other provinces of the empire, and in foreign kingdoms, to wit;Gabriel Antonio, in order that, with free and general administration, he may navigate whithersoever hemay choose and determine in regard to the same brig-schooner; to give orders, to sell or transfer thesame, without he, the undersigned, being at any time enabled to demand any account of the said brig,or of-what she may produce, inasmuch as already from this moment he approves any and every(accounts) which he may present to him (Joao Antonio Alves da Silva), granting him at the sametime power to convey this same procuration to others; and these to others (his attorneys) in order tocarry it fully into effect, being always in conformity with the orders of the said Gabriel Anionio, withoutwhich the cession made to the new attorneys will not be valid, petitioning in his name, in any tribunalall his rights and dues in ail processes commenced and to be commenced, civil or criminal, in which hemayLe either plaintiff or defendant; cause to be cited to commence actions, suits, exceptions, embar-goes, suspicions, and any other articles whatever, to oppose, to prove, to contradict witnesses, to swearin challenge or in a supplementary form, &c. &c., to sign in process, petitions, protests, &c. &e., andto appeal to superior courts, &c. &c., and for whatever may be done or performed by his saidattorney,or by any other person by him to be substituted, he promises to confirm and declare valid on his personand property, as also to sign deeds of sale or of transfer of the above-mentioned brig-schooner, toreceive the value thereof, and to give receipts and acquittances : In faith of which, and in testimony ofthe truth, he so declared it and had it extended, and at his request I made the present document in thisregister, the same having been distributed to me, and which having been read he signed, with thewitnesses present, Joao Galdino dos Santos Vidal and Joao Baptista Teixeira Cavalcanti.I, Manoel Antonio Coetho de Oliveira, notary public, wrote it.

(Signed) JOAO ANTONIO ALVES DA SILVA.
JOAO BAPTISTA TEIXEIRA CAVALCANTIL.
JOAO GALDINO DAS SANTOS VIDAL.

And nothing further was contained in the said Power of Attorney, whichT, the Notary, have causedto be copied from that which remains registered in my minute-book, to which I refer, the day and yearas above-mentioned.

(Signed) MANOEL ANTONIO COETHO DE OLIVEIRA.
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The above Power of Attorney was substituted with the same powers to Pedro Joze Pereira Vianna,
on the 13th of April, 1842, for the purpose of claiming possession of the brig-schooner * Aracaty”
captured,
P (Signed) GABRIEL ANTONIO.
The above substiiution was again substituted on the 18th of May, 1842, at Rio de Janeiro, by Pedro

Jose Pereira Vianna, to Don Joao Manoel Pereira da Silva, for the same purpose above declared.
(Signed) PEDRO JOZE PEREIRA VIANNA, Merchant,

(A true Translation.) JOZE AGOSTINHO BARBOZA, Jun.,
Interpreter to the Commission.

 

Twelfth Enclosure in No. 196.

Extracts from the Examinations.

The First Witness.

Manoel Joaquirl da Silva, 32 years of age, a Brazilian subject, swore—that he made his agreement
at Pernambuco ; that it was not for bringing slaves. Being told that it was evident from the. ship’s
papers that she had brought Africans, and had already landed them when she was captured, as was seen
by the indications on board, he replied, that the vessel had not brought slaves. Being asked on what day
he left Angola, he replied, that he did not know; being further asked the reason of there being a dif-
ference of a few days between the date of the clearance of the vessel and that. on which her log was
begun, indicating that the interval was employed in receiving Africans on board, ke answered, that the
vessel had been becalmed all that time, and had not received any slaves on board. Being asked with
whom he had made his agreement. at Pernambuco, he answered, with the owner, whose name he did
not recollect, Being asked whether the vessel had been at anchor in any port in Brazil, as it appears
from the minute made on board by the chief of police at Maceio, that on one of the ship’s anchors
there was mud of the place where she had been at anchor, as also some fruits, such as water-melons,
&c, were found on board, proving that the vessel had communicated with the shore—he answered, that
the mud on the anchor was brought on it from Angola, and that he had not seen the fruits; and further,
that the brig had had no communication with the shore.

Second Witness.

Manoel Garcia, white man, native of Leon, and a Spanish subject, swore that he made his agreement
at Angola with the captain; that nothing was then said as to bringing blacks, and that in fact the brig
had brought none; and being told that on board of the vessel there was every indication of her having
brought slaves, as is seen by the survey made before the chief of police at Maceio, he answered, that
the vessel had brought no slaves; that the bad smell had proceeded from some rotten fish on board ;
that the wooden spoons belonged to the sailors, and that they never had a slave-deck on board. Being
asked whether the vessel had had communication with the shore, &c. &c. (vide the questions put to the
first witness), he answered, that the brig had had no communication with the shore, and that the fruits
on board were purchased from a boat which passed them going to Pernambuco; and that the mud on
the anchor had been brought from Angola, Being told that it appeared he was not telling the trath,
inasmuch as it was seen by the papers in this process that the vessel had brought slaves, he answered,
that he was speaking the truth, for the vessel had not brought slaves. Being asked whether the vessel,
after leaving Angola, had remained some days to receive any cargo or slaves, there being a difference
between the date of the clearance and that of the departure, le answered, that the vessel was becalmed
on the first day, and afterwards had light winds and calms. Being asked how many voyages. he had
made to the coast of Africa, he answered, that he went from Pernambuco in the patacho “ Bom Successo,”
in the year 1840, and remained there until now, when he was returning in the ‘Aracaty.”?

 

Thirteenth Enclosure in No. 196.

(Translation), Defence of the Aracaty. .

To the Mlustrious Members of the Mixed Brazilian and British Commission.

Tarpzar before you this day to defend the Brazilian brig-schooner “ Aracaty,” detained on
suspicion of having brought slaves from Africa to Brazil, brought tothis port, and now submitted to
the cognizance of the wise and enlightened tribunal of the Mixed Brazilian and English Commission.

In the first place I must acknowledge that my confidence is:great in presenting myself to judges so
worthy, and who have honoured me with the greatest benevolence. oe
In the last two years not fewer than six Brazilian vessels have been detained by British cruizers, and

submitted to your cognizance, of all which I have been the defender. In their defence I have con-
stantly supported the rights of Brazilian citizens, and I must declare that in this tribunal I have always
met with support, and not one of them failed to be acquitted, and delivered to their owners. This con-
tinued series of judgments the most just, this faithful and impartial execution of the law, this-careful
support of the political and civil rights of the citizens, while it adds renown,. “ prestige,” respect, and
consideration to the tribunal, animate with hope those who come to advocate before you the rights and
justice of their clients.

Tf, on the one hand,the injustice of the detention of the brig-schooner “ Aracaty” be equal to that
of the “ Castro,” the “ Alerandre,” the “ Nova Aurora,” the “ Pompeo,” the ‘Recuperador,” and
the “ Convengao ;” looking at the question as a matter of fact, on the other hand, however, a new
and preliminary question, one entirely of right, marks the difference in situation and arguments, and
constitutes the main foundation of the present defence. _ .
_ it is principally to this question of right that I am obliged to call for all your attention. It
is in this question of right that I hope: to see, public and manifest, the impartiality of which
this tribunal has given no equivocal proofs; not that there~be wanting recourse of defence as to
the question of fact, which, as well as in regard tothe ships already mentioned being in an identical
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position, the “ Aracaty”’. ought to be acquitted, and like the others (vessels) restoredto her owner;
but because I consider the question of fact as secondary, and I intend to treat of that of right in greater
detail.

The Brazilian schooner “ Aracaty,” being on a voyage from Angola to Pernambuco, was on the
38th day of March of the present year, at the distance of three miles from the shore, near Jaragua, in
the province of Alagoas, fallen in with by the Brazilian schooner-of-war “ Fidelidade,” of which
Felippe Joze Pereira Leal, first-lieutenant of the national navy, is commander, who,after having visited
and examined her, suspected that she had brought slaves from the coast of Africa to Brazil, and in con-
sequence captured her. . . . . .

The following is the fundamental question of right:—-Which is the competent tribunal in Brazil to
adjudicate the brig-schooner “ Aracaty?” Can it be the Mixed Brazilian and English Commission,
an exceptional tribunal, created in virtue of a diplomatic treaty, or should it be the ordinary tribunals
of the country2? Under the treaties, and the legislation of the country, it appears to me clear that the
adjudication of the brig-schooner “+ Aracaty”? does not appertain to this Mixed Brazilian and English
Commission; and that its only duty, impartial and just as it is, is only to declare, by its respectable
sentence, its own incompetence.
The brig-schooner “ Aracaty”’ was detained, as the captor admits, at a distancegf three miles from

the Jand—the first question which should engage us; the brig-schooner “ Aracaty” was detained by
a Brazilian ship of war—the second question, which is equally important; and both of which prove
the incompetence of this tribunal. .

It isa principle admitted by all nations, and adopted in all periods and circumstances, as an ad-
mitted principle of the right of nations, that those seas are territorial, and as such considered a part
and continuation of the territory itself, which may comprise a distance within reach of cannon-shot
along the coast of any nation, even if there be no battery, Vatel, in his excellent treatise on the
Rights of Nations, book the Ist, chapter 23rd, par. 289; and Martens, book Ist, title 50th, Jays down
this principle, previously maintained by Selden, Grotius, by Hubner, and by Galiano, and recommended
in our Alvard of the 4th May, 1805, paragraph second. ‘The ancient authors madea similar distinc-
tion between what they called open sea and clausum, or territorial sea; the former belonged then, as
at present, to all people, to every nation ; the second belonged properly to the people whose territory
it enclosed.
A vessel detained in the open sea is in a different hypothesis from that of a vessel detained in a

territorial sea. i
In the territorial sea a foreign cruiser has no right whatever to detain vessels or make prizes, because

it is as if they were made within the territory itself, With respect to the open sea, however, there may
be treaties and diplomatic conventions authorising capture.
From these original principles arise the guarantees of neutrals. In the territorial sea of a neutral

(the capture) of an enemy’s ship is neither lawful nor a good prize. In the same way as a neutral flag
covers foreign merchandize, so also the territorial sea defends and supports the ships which are upon it
against the validity and condemnation as good prize of any capture. This principle has been, and is,
so generally admitted, that there are many historical facts to prove it.

In 1654, on the coast of Spain, near Vigo, a Dutch squadron escaped from an engagement with the
English (squadron) which Cromwell had sent to engage and destroy it, in order to oblige the United
Provinces to acknowledge the flag of his Protectorate, and to abandon the cause of Charles II., and
the English admiral respected the territorial seas of Spain as those of a neutral power.

In 1759 Admiral Boscowen, without respecting the neutrality of Portugal during the war between
France and Great Britain, dared to burn some ships of the French squadron at the distance of four
miles from the coast of Lagos, and the Portuguese minister of that day, the great Marquess of Pombal,
wrote thus to Lord Chatham :—*I request your Excellency not to bring to my recollection the indulgent
eonduct which the Portuguese Government has pursued towards the British Government, but it has
been such as I am not aware any power has practised towards another. It were just that this authority
should at length terminate, and that we should show to all Europe that we have thrown off a foreign
yoke: we cannot prove it better than by requiring from your Governmenta complete satisfaction,
which cannot by any right be denied. France would consider us as being in an extreme state of
weakness if we were not to give her some satisfaction for the damage which her squadron suffered on
our maritime coast, where under every principle it ought to have been in security.”

Such then is the power of this right over territorial seas, that it cannot be controverted, inasmuch as,
even in the second article of the instructions for the guidance of English and Portuguese cruizers, and
which are annexed to the additional convention of the 22nd August, 183 (sic in the original),added to
the Treaty of the 22nd January, 1515, stipulated between the Portuguese Government and the British
Government, now adopted by his Majesty the Emperor of Brazil, in virtue of the Treaty of 1826,it is
positively prohibited to visit or detain any vessel suspected of having brought slaves, if she be within
reach of cannon-shot from the shore, the cruiser who shall have seen her being allowed only the
‘Tight of addressing representations to the authorities ashore, in order that they may cause her to be
captured.

If now we inquire, the distance reached by a cannon-shot, we find, according to Johu Mubler, in his
Treatise on Artillery, page 44, that shot of the calibre of 48 reaches 2447 Portuguese bracas (fathoms),
that is, to almost 3 miles. According also to the authority of Vergniaud, in his Engineer’s Manual,
there are cannon of the caliber of 64, which are now used at Gibraltar, Malta, and other strong fortifi-
cations in Europe, carry one-third more than those of the calibre of 48, that is, to 3462 and two-fifths
bracas (fathoms), and, therefore, more than three miles, and almost two French leagues, Launay, in
his Military Manual, confirms this fact.

It is well also to observe that M‘Culloch, in his Dictionary of Commerce, says, under the head of
Capture—Prize—that the reciprocal independence of sovereign states prohibits capture at the distance
of two French leagues from the coast of neutral countries, considering these two leagues as territorial
seas; an opinion maintained also by Blanqui and Maguilot in their Dictionnaire du Droit Publique
Universel and Dictionnaire du Commerce. For the greater development of this idea I will refer to the
French law of the 4th Germinal of the second year, title the second, article third, upon maritime com-
merce and custom-houses, which declares that the territorial seas of France are all those which extend
as far as two French leagues from her coasts.

There can, therefore, be no doubt that the brig-schooner “ Aracaty,” according to the declaration of
the captor himself, in the competent documents presented to this Commission, was detained in the
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territorial seas of Brazil, seeing that her detention took place at three miles distance from the coast of
Jaragua. Now follows the second question, which turns upon the detention of the brig-schooner.
‘* Aracaty ” being effected by a Brazilian ship of war.
The nature of the Mixed Brazilian and English Commission shows at first sight that it is competent

only for cases of controversy between British and Brazilian subjects engaged in the traffic, that is, in
questions of Brazilian ships detained by English, or of English detained by Brazilians. This inter-
ference of the two nations and of the two Governments calls for, in order to elucidate contentions of
interests belonging to subjects of different states, Commissary Judges of the two Governments, who
can only take cognizance of legal questions between Englishmen and Brazilians. As soon as this
first and fundamental condition of collision is wanting, the competence of the exceptional Commission
disappears.
The very letter and spirit of the Treaties existing between Brazil and Great Britain establish this

idea.
On reading the fifth Article of the additional Convention of 1817, it is seen that the two high con-

tracting parties mutually agree that the ships of war of both navies may visitthe ships of both nations,
and they also oblige themselves reciprocally to indemnify, in lieu of the captor, any ship which may be
adjudged a bad prize. ‘

In order that the Brazilian Government should authorise one of her cruisers to visit Brazilian mer-~
chant vessels, no contract was necessary with Great Britain, and vice versi. What the two high con-
tracting parties agreed to was, on the part of Brazil, that the English cruisers might visit and detain
Brazilian ships; and, on the part of the British Government, that Brazilian cruisers might visit and
detain English ships. Ho
An English ship, even if suspected of the traffic, detained by a British cruiser, cannot be tried by the

Mixed Brazilian and British Commission, or by any other Mixed Commission, as, for instance, by the
Portuguese and English Commission existing in Sierra Leone. It must bea tribunal of its: (the
ship’s) own country ; it must be an English Court of Admiralty, which shall judge it, and, in fact, in
such an occurrence it will judge it, inasmuch as the English do not yield an atom of their rights,
And if the Mixed Brazilian and English Commission at Rio de Janeiro should dare to arrogate to
itself the right of judging an English ship detained by an English cruiser, there would be no reason
why the Mixed Portuguese and English Commission at Sierra Leone should not also claim the adjudi-
cation of a similar case, and if priority of existence formed valid motives, the second (named Com-
mission) ought to be preferred. But how would the question be decided? These observations prove
the absurdity which would ensue in case it should be understood that an English ship detained by an
English cruiser could be subjected to the Mixed Brazilian and English Commission, and under the
same hypothesis in identical circumstances comes, without doubt, the fact of a Brazilian ship detained
by a Brazilian ship of war,
The agreement reciprocally made by. the contracting parties was, that an English cruiser might de-

tain a Brazilian merchant ship, and a Brazilian cruiser an English merchant ship, and, in this case, in
this conflict of different and opposing interests, when on one side appeared a British subject and on
the other a Brazilian subject, in such a case only are the Mixed Brazilian and English Commissions
competent, they being composed of judges of both the nations to which the litigating parties

elong.
Forther this same genuine and literal interpretation is the only one which can be deduced from the

first Article of the Regulation No. 3, for the Mixed Commissions, dated the 28th of July, 1817, signed
in London, when it treats of the decision on the legality of capture in the first paragraph, and on the
indemnities which the captured vessel ought to receive in case of being liberated, paragraph second.
How could it be possible that the Brazilian Government should compromise itself.to the English

Government, to pay indemnities to Brazilian merchant vessels? It may have bound itself, and that is
what it did, to pay indemnities to English merchant ships detained by Brazilian cruisers, and adjudged
to be bad prizes by the respective Mixed Brazilian and English Commissions, and vice ‘versd, the
English Government in respect to Brazilian merchant ships detained by English cruisers, and declared
to be bad prizes. ;
The English Government has no concern, nor could have any, nor was it a matter of Treaties or

diplomatic conventions that the Brazilian Government should engage itself to England to pay Brazilian
subjects. Jt would be the same as if Great Britain should engage to Brazil to pay to British subjects
who are beyond the sphere of the attributes of the Brazilian Government, and it is clear that such an
interpretation would imply complete absurdity. So oo

It is also observable that the constitution and nature of the Mixed Commissions, according to the
general principles of universal public right and that of nations, strengthen so much my observations,
and that the letter and the spirit of the Treaties subsisting between Brazil and Great Britain are so
much in conformity with the opinion which I maintain, that already in 1837 a similar detention,
identical in every respect to the brig-schooner “ Aracaty”? took place, and it was not the Mixed
Brazilian and Evglish Commission which took cognizance of it, Of this fact I annex a document
worthy of credence, and unanswerable (as to this occurrence), being an official document which es-
tablishes it superabundantly. .
By it is seen that Frederick Mariath, post-captain and commander of the Brazilian corvette “ Re-

generagao,” detained the brig-schooner “ Eugenio,” at the distance of six miles from the island of
Stamaraca in the province of Pernambuco, on suspicion of having brought to and landed at that place
slaves from Africa, and brought her (the brig-schooner) to Rio de Janeiro; the Brazilian Government
referred this question direct to the Judge of the Peace of the first district of Santa Pietta in this
capital, that is, to the ordinary tribunals of the country, and not to this Mixed Brazilian and English
Commission, which was not competent, and which, therefore, did not take cognizance of this de-
ention, oo, -

This precedent is the most powerful argument which I could adduce for my cause, and of course I
avail myself of it, and present it for your consideration. I ought also to remind this Commission that
in 1840 there was sent to it, from the office of the Secretary of State for Foreign Affairs, the case of a
launch, with 47 slaves, belonging to a Brazilian citizen, which had been taken by the Brazilian schooner
of war “ Lebre,” in order that you should take cognizance thereof; and you yourselves were the per-
sons who declared yourselves‘by your respectable sentence incompetent, on the ground that the launch

Crass A. -
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wasjo be considered as the property of Brazilians, and that the seas in which she was taken were terri-
orial seas,

!! "How in view of such powerful arguments, of such strong precedents, can I expect any other decision
than declaring the incompetency of this Mixed Commission, not only on the ground that the detention
of the brig-schooner ** Aracaty” took place in the territorial seas of Brazil, but also that it was effected
by a Brazilian schooner. ; ; .
The question of right thus becomes clear, elucidated, and decided. I mighthere conclude the de-

fence with which I am charged, inasmuch as, for what relates to this Commission, it is complete; as,
however, I pique myself on removing any suspicions which might arise from the detention of the brig-
schooner “ Aracaty,”’? and which may be unfavourable to the credit of her owner and master, I shall
proceed to the question of fact, and I shall respectfully request of you, Gentlemen, a few minutes more
of attention. /

The brig-schooner “ Aracaty” is Brazilian built,” and the property for many years past of Jozd
Antonio Alves da Silva, a subject of His Majesty the Emperor. Her papers and ship’s documents
fully prove and substantiate this, being the passport, the roll, licences, &c. annexed to the
rocess.

P Having sailed from Angola in ballast of sand, as her manifest shows, and pursuing her voyage to
Pernambuco, she was detained by the First Lieutenant Felippe Jozé Pereira Leal. ;

In the minute of detention the captor declares that, finding on board vestiges and indications that
the ship had brouglit slaves from Africa and landed them in Brazil, he detained her, and took her to
Maceio.

In the examination, or ‘‘ corpo de delicto,” to which the chief of police of the province of Alagoas
proceeded, two persons employed in the Custom-house acting as ‘‘ peritos’? (surveyors), it is declared
to be vestiges or indications the following facts, and which rendered the vessel suspicious to the
captor :—Ist. The bad smell on board, accompanied by the appearance of a multitude of flies. 2nd. Six
large tubs, which had contained salt fish and meat, of which there were small remains. 3rd. Number
of checks fit for stowing water-casks, 4th. A boiler with pitch. 5th. Vestiges of slave-decks. 6th. A
large cabin wiih large stores, which showed that they had contained provisions. ‘7th, Great number
of wooden spoons. 8th, The masts unwedged, and the mainmast without cap, which, in his opinion,
proved that she was ready to make all exertion to escape. 9th, The finding of two letters, which
speak of remittances of bales of merchandise, &c. &c, 10th, That the anchor was still muddy; that
there were on board fresh fruits, water-melons, fresh water, leaves of mangrove, and two bills of ex-
change accepted in Pernambuco, dated the 15th of March, which demonstrated that she had had
communication with the shore, and the escape of the officers and crew.

Here it is proper to say in the first place that the captor exceeded the instructions which he had as
a cruiser authorised to detain merchant-vessels. The third Article of the Additional Convention of
1817 declares positively that the cruisers are to be furnished with the instructions of their Government,
which are annexed under the same date to the Convention with the Regulation No. 3, for the Com-
missions,

In these instructions the first Article prohibits very decidedly the detention under any pretext of any
ship on board of whichslavesbrought for the traffic are not actually found. The fith and sixth Articles
of the Convention strengthen this article of the Instructions for cruisers, and the First Lieutenant Leal
must know that he ought to be furnished with them.

But how did he dare to exceed the limits which were prescribed to him? Had he no examples
before him? Did he perhaps not know that the ship “ Eugenia,” detained by Post-Captain Marryat,
was acquitted, and delivered to her owner, by the ordinary justices of the peace? That the vessels
detained by the British cruisers without slaves on board have also been acquitted by the Mixed Brazilian
and English Commission? Did he perhaps not know that the indications or the presumption, however
strong they be, cannot, as is expressly determined in the 36th Article of the Criminal Code of the
empire, bring against the accused or the suspected either condemnation or any penalty, and thus
become necessary proofs, as clear as our penal legislation requires, in order that a citizen may be de-
prived of his fortune, his liberty, or his life? Did he not also know the insignificance of the indications
by him found? The captor, however, says that the vessel had communication with the shore, and that
the presence of the first nine indications convinces him that slaves had been landed from on board of
her. Indeed! because the vessel had communication with the shore, changed her water, refreshed,
taken on board fruit, ought the officer who was as near as three miles from the shore immediately to
infer than she had landed slaves?
How many ships going from one port to another put in elsewhere and refresh, before they arrive at

their destination? How many driven by necessity, or merely in pursuit of pleasure, being near the
shore, land and do not refrain from enjoying for a moment the good things which the coast furnishes ?
And with much greater reason a ship arriving from Angola, which had already been 42 days on her ‘
voyage, and which comes within sight of the shores of Brazil,
The captor also says that the escape of the officers and crew, who abandoned. the ship, strengthens

his supposition, What is the surpriseof the First Lietenant Leal? Did he not himself acknowledge
that he at first hoisted the English flag?

Does he not know that the arbitrary acts committed on board of our merchant ships by the com-
manders of British ships of war have impressed them with such terror, that, rather than be prisoners to
them, to suffer their insults, to bear their irons, or to put} up with their despotism, they prefer to aban-
don their vessels and their fortune, however lawfully obtained 7
Does the First Lieutenant Leal not know that, whether in regard to vessels employed in the

coasting trade, or even large vessels, although they be engaged in lawful commerce, whether Brazilian
or Portuguese, and that they if only visited, and not detained, suffer much, merely by such visit, on the
part of the English cruisers? How therefore does the captor not account for the escape of the crew of the
“¢ Aracaty”’ on his approach to her? How could such escape increase his suspicions, being so natural
as soon as he hoisted the British flag? And here I must severely censure the proceedings of the
First Lieutenant Lea], which for arf officer in the Brazilian navy was not frank. That English. cruisers
should avail themselves of treachery, of unworthy snares, condemned by public morality, in order to
capture ships which they suspect, is not surprising, as their interest, that of their possessions in Asia,
obliges them to have recourse to all means for reducing and bring to decay the agriculture of Brazil
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and of Cuba, which gives them so much anxiety and terror by the daily progressive and rapid develop-

ment of those countries. But that Brazilian cruisers should dare to place the leopard of Great Britain

on that mast which should always preserve glorious and honoured the flag of His Imperial Majesty, is

unpardonable behaviour, and, in my opinion, so much the more.deserving of grave censure, as it occa-

sioned the flight of the crew of the “ Aracofy,” and the abandoning of the ship, which cannot fail. to

cause losses to my clients. ;

Further, all the indications—from the first, that of the bad smell, to the eighth, of the masts without

wedges—cannot convince us of the veracity of the captor’s opinion. What! because there is a bad

smell in a ship; because on board of her were found remains of salt beef and of fish in tubs, a boiler

in which there was tar, wooden spoons, chocks for securing water-casks, a large cabin, which appeared.

to him a store for provisions; masts without wedges, and vestiges which ate not specified, such as a
slave-deck; whereas commonly vessels built in Brazil, by reason of the timber used, and examples of
which this Commission has seon before, present an unequal surface in the interior, and which ought

not therefore to be suspicious; and can it be credited, that from facts so common, and which are of

ordinary occurrence in licit voyages, the “ Aracaty’? brought slaves?
The weakness of such indications is clearly shown, nor can they be strengthened. The finding of

two letters, sent from Angola to Pernambuco, and alluding to certain transactions in remitting pack-
ages, be such transactions considered lawful or not, the bringing of such letters cannot be imputed as a
crime to the ship, such letters not having any reference to the vessel, but to transactions long since
concluded, and by other vessels; in fact, letters which were given for conveyance to the master of the
vessel, and of the contents of which he must have been ignorant,
A further proof that the voyage of the “Aracaty” to Pernambuco was lawful, and quite free from

suspicion, is, that whatever articles were found on board of a suspicious. nature, ought not to be so, for

the muster-roll declares that she was ballasted with sand; and im fact in the survey which took place
before the Chief of the Police of Alagoas, it is declared that a large quantity of sand formed the ballast

of the vessel.
I have sufficiently discussed both the question of right and that of fact, comprised in the detention of

the brig-schooner “ Aracaty,” both connected with the vessel, the defence of which I have undertaken,
the analysing and elucidating of which questions give a favourable result to my client her owner.
The final judgment on this vessel does not belong to this Commission, not only because the ship

was detained in the territorial seas of Brazil, but also because, being a Brazilian vessel, shewas cap-
tured by a Brazilian man-of-war. .

Whatever tribunal, however, may have to adjudicate. thereon definitively, the sentence cannot be
other than the acquittal of the vessel and her restitution to her owner, for the reasons which we have
set forth, and which place the question in its true light.

Therefore whatever view, Gentlemen, you may take of the case, I entertain a hope that the vessel will
be safe, and that I shall count another triumph, :
To you, Gentlemen, I submit these considerations; relying on your benevolence and justice, and con-

fident that neither will fail me, , .
I conclude, protesting for all prejudice, losses, and damages, against whomsoever it may concern.

(Signed) JOAO MANOEL PEREIRA DA SILVA,
Rio de Jarieiro, June 22, 1842, ' Advocate of the Council of State.

(A true translation.)
(Signed) JOZE AGOSTINHO BARBOZA, Junr.,

Interpreter to the Commission.

To this defence is annexed a document relating to the capture of the Portuguese brig-schooner

* Eugenia,” by the Brazilian corvette “ Regeneragao,” brought into Rio de Janeiro on the 8th of

August, 1887, and acquitted by the Justice of Peace of Santa Retta on the 27th of October, 1837.

 

Fourteenth Enclosure in No. 198.

Vote of the British Commissary Judge. -

Tue Brazilian vessel “ Aracaty,?” Manoel Jozé Fernandez, master, belonging according to the docu-
ments on board, to Joao Antonio Alves da Silva resident at Pernambuco, was on the 18th March, 1842,
boarded off Cape St. Augustine, three miles from land, by the Brazilian man-of-war “ Fidelidade,” com-
manded by Lientenant Felippe Jozé Pereira Leal, who was cruizing under the orders of the Imperial
Government to suppress African Slave-Trade. With this explicit declaration before the Court, and
finding that the Imperial Government had itself sent the prize of the “ Fidelidade” to this Court for
adjudication, I assume, without hesitation, that this Brazilian cruizer was duly authorized to capture
under the Slave-Trade Treaties; and that it is a proof of the earnestness with which the Imperial
Government follow up their frequent declarations of a strenuous co-operation in those Treaties..

I take the following as the main facts of this case:—-On the “ Aracaty” being boarded, convincing
evidence at once appeared that the véssel had very lately communicated with the shore, and had landed
Africans; the clear proofs of these occurrences were afterwards most satisfactorily verifiedby the Bra-
zilian authorities at Maceio. The proofs consist in the state the anchors and cables were found, show-
ing that they had been recently weighed ; wet sand ballast; water-casks, with evident marks of being
recently filled; ‘fresh Brazilian fruits on board; two promissory notes, with recent dates, from Pernam-
buco ;. and notwithstanding all these proofs of a communication with the shore, that fact was. denied by
the master and crew of the “ Aracaty” when boarded, and also. by the witnesses examined on oath by
this Court, who, by attempting thus to conceal their guilt, followed the customary course of these
unprincipled adventurers. Lo

" The. proofs that slaves were landed are equally clear, and 4s satisfactorily verified, consisting of the
xemnants of negro. provisions and utensils for their cooking and feeding, visible arrangements for stow-
ing large quantities of provisions, and for the accommodation of a slave-deck; and in addition to all
these vestiges, the strong smell in the vessel’s hold afforded convincing proofthat Africans had only
very recently left it, Oe



282 RIO DE JANEIRO.

It further appears that after the “ Aracaty’” had been for some time under examination, and that all
these proofs of the illegality of her voyage were noted, and her consequent detention evident; and after
the officers and crew of the Brazilian man-of-war had for some time held intercourse with those on
beard the “ Aracaty,” and consequently after the character of the “ Fidelidade” must have been well
known to all on board the detained vessel, the master and part of the crew of the “* Aracaty” took the
first opportunity, while a search was going on in the hold after nightfall, to escape in the vessel’s boat,
themselves affording this further proof of their guilt. But this nefarious voyage is also traced to its
commencement from the coast of Africa ; for by comparing the date af the outward clearance (in bal-
last) from the port of Benguella with that of the commencement of the ‘‘ Aracaty’s” log, there is a
difference of six days, the period during which the cargo of living beings wag shipped; and to make
the chain of evidence still more complete, the copy of a letter which was found on board the “ Aracaty,”
evidently from the mate or pilot of that vessel, it is seen that the Afticans were landed as slaves for
account of persons at Pernambuco, though unfortunately the name of the person in the letter is too
much obliterated to constitute legal proof against him; and that the vessel, after landing the slaves,
proceeded round to Pernambuco. In the progress of the “ Aracafy” to that her ultimate destination,
it was that she was met and detained by the Imperial man-of-war schooner “ Fidelidade,” not. at anchor
in Brazilian waters, but three miles from land, pursuing her coasting voyage. .

These are the facts of the case, showing undeniably that the “ Aracaty” was captured after a success-
ful slave-trading voyage.
The next point for consideration is, how the capture was made. .
With regard to the authority of the Brazilian man-of-war, as required by the Treaties, I have above

stated why I think that unquestionable, . -o.
As to the spot where the detention took place, and regarding which so much stress is laid by the

claimants, there appears much research to vindicate an alteration in what has hitherto been the recog-
nized meaning of the Treaties under which slave-vessela have been condemned in this Court, and much
trouble appears to have been taken to complicate a very simple case. .

‘The words in the second article of the instructions prohibit capture in ports or roadsteads, “ or within
cannon-shot of the batteries on shore.” .

There is no battery on the coast of Brazil that commands a sea range of three miles; if, therefore, a
vessel be detained at a distance, allowing a distance of three miles of sea to intervene between her and
the land, she is quite beyond and not within the reach of shot from a battery on shore; or, in other
words, she is outside those territorial seas that are alluded to and ascertained by the specific means
declared in those Treaties which have hitherto governed the proceedings of this Commission; these
means are pointed out, and they can at-once decide the fact, and are therefore independent of any fur-
ther authority, ancient or modern.
Had the detention been within the three miles, there might have been grounds to suppose that the

spot was not out of the reach of cannon-shot; but so long as the space of three miles intervenes, the spot
is so clearly beyond the most extended space contemplated in those Treaties, that it can no more be
admitted in this case than in others which were in identical circumstances as to distance from land adju-
dicated by this Commission Court without any doubt on the point. But even admitting that a distance
of three miles from land would render a detention under the Slave-Trade Treaties by a British cruizer
on the coast of Brazil valid, when a similar detention within that distance might not be so, still all
those considerations appear needless when the detention is effected on the Brazilian coast by a Brazilian
cruizer like the “ Fidelidade,” whose operations in such a service cannot, like a foreign ship-of-war, be
be at all restricted by a due observance aud admitted respect for territorial rights, whether afloat or
on shore.

f, therefore, come to the conclusion that the “ Aracaty” was detained in conformity to the Treaties
for the abolition of the Slave Trade; and that as the vessel was employed in that trade, I condemn
her as lawful prize to the Brazilian man-of-war “ Fidelidade,” Lieutenant Felippe José Pereira Leal,
to be soid for the benefit of both Crowns, in conformity with the existing Treaties between Her
Britannic Majesty and his Imperial Majesty the Emperor of Brazil. Moreover, declaring that the
owner, master, and crew of the “ Aracaty” are all implicated in the illegal voyage of that vessel.

Having thus delivered my judgment on the case of the “ Aracaty,” I feel myself called upon to make
the following remarks on the extraordinary defence of that vessel, presented to this Court by the per-
soh declaring himself proctor for the owner, to the end that, in the first place, some means may be
devised for checking the novel inroad into the provisions of the Slave-Trade Abolition Treaties implied
in a proposition of that defence, namely, that this Mixed Commission is not authorised to take cogni-
zance of captures under the Brazilian flag by Brazilian cruizers acting in conformity with those
‘Treaties; and in the second place, that some stop may be forthwith put in this Court to all insulting
expressions towards either of the Crowns, parties to those Treaties, or towards the officers in their
respective navies. In regard of the first point, that is, the hitherto undisputed competency of this
Court to try all captures under the Slave-Trade Treaties, whether such captured vessels he British or
Brazilian, and whether the vessels of war so detaining, according to the ‘Treaties, be British or Bra-
ziliau, it becomes advisable to include in the sentence of the “‘ Aracaty” a distinct confirmative decla-
ration of the competency of this Court to act in all such cases, now that an attempt is made to restrict
the action of this Commission by claiming exemption from its jurisdiction for a Brazilian slave-vessel,
when captured by an active and meritorious Brazilian officer; and now that this proposition is, with
the palpable object of encouraging the illegal undertakings of slave-dealers, boldly put forth through
the press, by the proctor’s publication of his defence in the newspaper called ‘ Journal do Commercio,”
of 26th June.

I will now remark on the second point, that is, the said proctor’s censure on the commander of the
Imperial man-of-war “ Fidelidade,” and on his expressions when alluding to Her Britannic Majesty’s
Government, as well as to Her Majesty’s navy, The paragraph is as follows :—~

** Enao posso deixar aqui de censurar o comportamento do primeiro Tenente Leal, muito pouco franco
e leal para hum official da marinha Brazileira. Que cruzieros Inglezes uzem de Fraigoes e lagos
indignos para apprehender navios que suspetao seu interesse e interesse das Sas possessoes astaizcas,
os leva a desprezar todas as normas da decencia e moralidade publica, e a lancar mao de todos os
meios para fazer decakir no Brazil a agricultura, essa agricultura nascente cujos progressos e desen-
volvimento tantos sustos lhes eauzao. Mas que cruzeiros Brazileiros naquelle mastro aonde devera, por
diguidade nossa, conservar-se sempre igada a Bandeira de S. M. I. oussassem colocar o leopardo da
Gran Bretanha he comportamento indesculpavel e tanto mais para mim merecedor de graves censuras
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quanto delle resultou a fuga da tripulagao do ‘ Aracaii,’ e seu abandono, de que resultao serios prejuizos

aos meus constituintes.” .

I maintain that the proctor is totally incompetent to pass any censure on the professional conduct of

the commander of the “ Fidelidade,” who, as a naval officer in the Imperial Service, is only amenable

to that service for such conduct, and only stands in this Court to be questioned, not as to the means

he may employ in seizing a vessel, but merely as to making the capture in accordance to the stipula-

tions of the Treaties; and therefure I leave it to the judgment of my worthy colleague whether he
deems it becoming to vindicate the professional character and estimation of the Brazilian naval service
thus unwarrantably triffed with by the proctor in his defence of the “ Aracati.”
The expressions, however, which that proctor has used in alluding to her Britannic Majesty’s flag,.

as well as to the British Government, though not novel with him, similar and even worse having been
made use of by him on other occasions, as have appeared in print, and though not then within the
sphere of any remonstrance fromme, nevertheless assume now avery different complexion when

deliberately put before me in this Court while discharging the fanctions of Her Majesty’s Commissary

Judge.
I consequently take this first public opportunity (since my verbal remarks on the first presentation

of the defence) of declaring my strongest disapprobation of the improper and unwarrantable expres-
sions used in reference to the flag of Her Britannic Majesty and to the British Government in a docu~
ment first presented to this Court, and afterwards published in the newspapers under the avowed
signature of the Advocate for the Council of State.

I trust that in bringing thus formally to the notice of my colleague the inexcusable conduct of this
proctor, I shall find that my colleague agrees with me in the necessity of adopting forthwith effectual
checks against insult to either of the Crowns interested in the proper proceedings of this Mixed Com-
mission Court; and that to this end, he will require the proctor to apologise to this Court.
But should a becoming apology be refused, or should my colleague not coincide with me, there will

be then no other course for us to pursue, but to submit to the consideration of our respective Govern-
ments my complaint, and the propriety of my demand.

Rio de Janeiro, June 30, 1842. ROBERT HESKETH.

 

Fifteenth Enclosure in No. 196.

(Translation. Vote of the Brazilian Commissary Judge.

Rio de Janeiro, July 5, 1842.

Tur Brazilian Commissary Judge having examined the present process on the detention of the
Brazilian brig “ Aracaty,? by the Brazilian schooner-of-war “ Fidelidade,” on account of the strong
indications on board of her having brought Africans, and of having recently landed. them—indications
which, being subsequently confirmed and established by the examinations made on board of the same
brig, as also by that made by the chief of police, after she had anchored in the port of Maceio, has no
doubt whatever as to her just detention; but, seeing by the report of the commander of the above-
mentioned schooner-of-war, that the capture took place three miles distant from the shore, that is,
within reach of cannon shot, and according to all principles of the laws of nations within the territorial
seas of Brazil, he cannot consider this Mixed Commission as being competent to decide on the validity
of an act, which although it may be lawfully done by a national vessel of war, in no way offending the
territorial rights of Brazil, nevertheless he cannot recognise the said Commission as a competent
tribunal for its final adjudication, and, on the contrary, he is of opinion that all the papers relative to
‘this question be returned to the Imperial Government, for the purpose of giving to them the proper
direction in conformity to the laws of the country.

(Signed) JOAO CARNEIRO DE CAMPOS,
Brazihan Commissary Judge.

JOZE AGOSTINHO BARBOZA, Jun.,
Interpreter to the Commisston.

(A true translation.)

 

Sixteenth Enclosure in No. 196.

(Translation.) Copy of some Articles of the Session of the th July, 1842.

.. _Tue British Commissary Judge ad interim read a translation of his vote in regard to the Bra~
zillan brig “ Avacaty.” (Here followeda translation of the vote.)
; To ee the Brazilian Commissary Judge replied by the following vote. (The vote was here
nserted,
The Brazilian Commissary Judge not agreeing therefore with his British colleague in regard to the

competence of the Commission for the adjudication of this prize, for the reasons which ‘he has just
stated, is nevertheless of opinion, as relating to the concluding part of the proctor’s defence, that a
rule be established, to the end that fer the future no allegations or petitions be admitted containing
offensive expressions towards the sovereigns of the two nations, the secretary being authorised, with the
concurrence of the British judge, not to receive papers couched in terms similar to those used in the

ce,
(A. true copy.)

(Signed) BRAZ MARTINS DA COSTA PASSOS,
Secretary to the Commission.

(A true translation.)
(Signed) JOZE AGOSTINHO BARBOZA, Jun.,

Interpreter to the Commission.
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Seventeenth Enclosure in No. 196.

Translation.) Minute made by the British Arbitrator.

Rio de Janeiro, July 7, 1842,

Havine to give my vote in the case of the brig “ Aracaty,” in pursuance of the lot drawn on
the 5th instant, by reason of difference of opinion between the Most Illustrious Commissary Judges,
and it being necessary to make up my mind, im order to the giving of my vote on the point in question
between the same judges, that I should obtain an explanation in regard to the distance from the shore
at which the “ Fidelidade” captured the “ Aracaty,” the information of the officer on this point
admitting of being more exact than the words which he used, that is, “ three miles, more or Jess, from
the shore :”

Wherefore, I submit to the Illustrious Commissary Judges that it appears to me expedient that the
Imperial Government should be solicited to obtain the best information from the commander of the
brig-schooner “ Fidelidade,” or from the prize-master, in regatd to the exact distance from the shore
at which the capture was made. .

(Signed) FRED. GRIGG.

A true translation.)
(Signed) JOZE AGOSTINHO BARBOZA, Jun.,

Interpreter to the Commission.

 

Eighteenth Enclosure in No. 196.

(Translation.) Explanatory Deposition made by the Prize-Master,

On the 9th of July, 1842, in this very loyal and heroic city of Rio de Janeiro, and in the Court
of the Mixed Brazilian and British Commission, in the presence of the Commissary Judges, and of the
British Arbitrator of the same Commission, at its request appeared the second lieutenant Henrique
Pires Branco, prize-master of the Brazilian brig “ Aracaty,’ who being asked, under the oath which
he had previously taken, whether the declaration made by the commander of the brig of war “ Fide-
Uidade,” in regard to the distance of three miles, a little more or less, from the Jand, at which he de~
tained the brig “ Aracaty,” is to be understood as a distance from the land greater or less than the
three miles referred to, inasmuch as the said commander did not point out the distance in question with
the requisite exactness. He answered, that he referred to the statement made by the commander, and
that it (the distance) appeared to him to be more, and not less, than three miles. And he signed, with
the said Commissary Judges and Arbitrator, after the reading to him of the present (minute), which he
found correct. —

Braz Martins Costa Passos, secretary to theCommission, wrote it.
(Signed) HENRIQUE PIRES BRANCO,

Second Lieutenant.
ROBERT HESKETH.
CARNEIRO,
FRED. GRIGG.

. (A true translation.)
(Signed) JOZE AGOSTINHO BARBOZA, Jun.,

Interpreter to the Commission.

 

Nineteenth Enclosure in No. 196.

{Translation.) Vote of the British Arbitrator.

Rio de Janeiro, July 13, 1842,
Havine attentively considered the proceedings in the present case of the brig “ Aracaty,”” it

appears to me that the Illustrious Commissary Judges are at issue only upon one point of the question,
namely, whether the brig, which is superabundantly proved to have been engaged in a slaving voyage,
were, or were not, captured by the Imperial schooner “ Fidelidade,” at such a distance from the shore
as to preclude this Commission from the right of deciding the case.
Upon this point, it became my duty to obtain precise information from Senhor. Henriques Pires

Branco, lieutenant of the Imperial schooner “ Fidelidade,” and prize-master of the “ Aracaty,” who
answered on oath, that it appeared to him that the distance of the Aracaty” from the shore, at the
time of her capture, was more, and not less than three miles,

It appears to me, therefore, that the distance in question does not bear out the hypothesis that the
capture was made at such a distance from the shore where the respect due to the inherent rights of the
empire would preclude this capture from any action on the part of the Mixed Brazilian and British
Commission for the abolition of the Slave Trade; but on the contrary, as the locality of the capture
exceeds the distance of three miles from the shore, I am of opinion that the said Commission has not
only a right to decide the entire case, but also that it is indeed imperative upon the Commission so —
to do.

(Signed) | FRED. GRIGG.
(A true translation.)

(Signed) JOZE AGOSTINHO BARBOZA, Jun.,
Interpreter to the Commission.
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Twentieth Enclosure in No. 196.

Second Vole of the Brazilian Commissary Judge, condemning the “ Aracaty.”

(Translation.) Rio de Janeiro, July 14, 1842.

Tut Brazilian Commissary Judge, in view of the declaration just made before this Commission
by the prize-master of the Brazilian brig “* Aracaty,” that the detention of this brig by the Brazilian
schooner-of-war “ Fidelidade” took place at a greater distance than three miles from the shore, thus
explaining the doubt brought forward by the British Commissioner of Arbitration with reference to the
report made by the said commander of the “ Fidelidade ” of having captured the vessel at three miles
distance from the land, little more or less, does not hesitate to retract his first vote in that part
declaring the incompetence of this Commission to adjudge the validity of this prize, and is of opinion,
as the adjudication is of its competence, in view of the above-mentioned declaration, that the brig in
question be condemned, in virtue of the first of those articles annexed to the Convention of the 28th of
July, 1817, dated on the 15th of March, 1823. -

(Signed) JOAO CAMEIRO DE CAMPOS,
(A true Translation.) — :

(Signed) JOZE AGOSTINHO BARBOZA, Jun.,
Interpreter to the Commission.

 

Twenty-first Enclosure in No. 196.

Sentence.
(Translation.) Rio de Janeiro, July 16, 1842.

By the present proceedings it is seen that the Brazilian brig-schooner called ‘* Aracaty,”
Manoel Jozé Fernandes, master, and the property of the Brazilian subject Joao Antonio Alvares da
Silva, of the province of Pernambuco, was detained on the 18th of March of the present year by the
Brazilian brig-schooner-of-war “ Fidelidade,” Felippe Jozé Pereira Leal, commander, at the distance
of three miles, a little more or less, from the coast, in sight of Cape Saint Agostinho, on suspicion of
having brought Africans from Loanda, and of having landed them on the said coast. It is seen by the
captor’s declaration, and by the survey made on board the said brig after her having come to an anchor
in the port of Maceio, by order of the President of the province of Alagoas, in the presence of the Chief
of Police, of the “ Guarda Mor,” of the Custom-house, and of the Surveyors appointed for that pur-
pose, that on board of the said brig there was an extraordinary bad smeli—peculiar to Africans, a
quantity of biscuits, casks of salt beef, remains of dried fish, a great number of chocks, used for
securing water-casks, a boiler, with which it was perhaps intended to fumigate the hold with tar, for
the removing of the bad smell which exhaled, many wooden spoons, still showing that they had been
used by a great number of people, and all the vestiges of a slave-deck which had been recently broken
up; that the said vessel, previously to her detention, had had communication with the land, and had
effected the landing of Africans, inasmuch as, besides their being found on board some water-melons,
oranges, mangoes, and other fruits of the country, two bills of exchange, drawn at @ernambuco on the
15th of last March, one for 601 mil 170 ries, and the other for 500 milries, probably proceeds of the sale
of the said Africans, there were other vestiges, such as ballast of sand, still wet, proving that it had
been taken ‘on board shortly before, and on one of the flukes of the anchor mud peculiar to the part of
the coast where she had been at anchor, the bungholes of some of the water-casks being stopped with
ie fresh bark of the mangrove, without the long-boat being on board, having perhaps been left on
shore. os

Seeing all these circumstances, which, added to that. of the precipitate escape of the master, the.
mate, the boatswain, and three sailors, while the officers of the brig-of-war were engaged in the hold in
making the requisite examinations, there is no doubt that this vessel was engaged in the illicit traffic in
Africans, and that in such case.she comes under the first article of those additional to the Convention
of the 28th of July, 1817, bearing date the 15th of March, 1823, and forming an integral part of the
Convention of the 28rd November, 1826. . .
No attention is due either to the allegations advanced by the advocate for the said vessel, that she

had been detained in the territorial seas of Brazil,.three miles from the shore, inasmuch as according
to the declarations made by the lieutenant prize-master it is seen that the distance from the land was
more, and not less, than the aforesaid three miles, and consequently beyond gunshot ; or to the argu-
ment, that the brig in question, having been captured by a Brazilian brig-of-war, her adjudication
should appertain to the authorities of the country, because, besides there not being such a definition in
any article of the Treaties, the constant practice of this Commission in the execution of the said Treaties
has always been contrary to this argument. oo

_ Wherefore, seeing what has been set forth, the Undersigned CommissaryJudges adjudge the deten-
tion of the said brig “ Aracaty” to be lawful, and that she is a good prize to the Brazilian. brig-of-war
“ Fidelidade,” and they condemn her, with all the cargo on board at the time of the detention, in
conformity to the aforesaid articles, and they declare the owner Joao Antonio Alvares da Silva, the
master, Manoel Jozé Fernandes, and the mate, Custodio Forjas de Lacerda, all Brazilian subjects,
amenable to the first article of the said Convention of the 23rd November, 1826.

(Signed) ROBERT HESKETH,
JOAO CAMEIRO DE CAMPOS.

(A true Copy.)
(Signed) BRAZ MARTINS DA COSTA. PASSOS, Secretary.

(A true Translation.) _
(Signed) JOZE AGOSTINHO BARBOZA, Jun.,

Interpreter to the Commission,
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No. 197.

Her Majesty’s Commissioners to the Earl ofAberdeen.

My Lorp, Rio de Janeiro, August 8, 1842.

WE have the honour to place before your Lordship the enclosed copy
of a Despatch, and its three enclosures, which we addressed to Her Majesty’s
Minister at this Court, complaining of the expressions made use of towards
Her Majesty’s flag and Government by Senhor Joao Mangel Pereira da Silva,
the claimant’s proctor, in his defence of the Brazilian bg “ dracaty” before
this Commission. We have, &c. |

(Signed) ROBERT HESKETH.
The Right Hon. the Earl of Aberdeen, FRED. GRIGG.

&e. Se. Se.

 

First Enclosure in No. 197.

Her Majesty’s Commissioners to Her Majesty's Minister.

Sir, Rio de Janeiro, August 5, 1842.

Tue case of the Brazilian brig “ Aracaly” being closed in the manner we have already had
the honour to notify to you, we feel called upon to make the following complaint against Senhor Joao
Manoel Pereira da Silva, the proctor on behalf of the owners of the “Aracaty,’’ for the abusive ex
pressions in the defence which he presented to the Commission Court.
When that paper was first read, the British Commissary Judge ad interim remarked on the improper

allusions to Her Majesty’s Government and flag which it contained, and that such declarations were
similar in aim and virulence to the printed speeches of the same person as a member of the Provincial
Assembly ; but the obvious check to such conduct, namely, that of refusing to admit such a paper into
the Court, was deemed impracticable by the Brazilian members of the Commission, as no previous
regulation had been made warranting its rejection, and consequently it wag filed, and annexed to the
Tocess.

P Nevertheless, so unwarrantable were the allusions in question, and so necessary was it deemed by
the Commission to preclude any similar outrage in future on the decorum of the Court, that a minute
was entered on its records, a copy of which we enclose, authorisingthe rejection of any paper containing
expressions disrespectful to either of the crowns under whose authority the Commission. acts.
But though the Commission be thus protected against a repetition of disrespect from the parties

with whom it must communicate in the discharge of public duties, still we humbly conceive that some
atonement or apology is due by Senhor Pereira da Silva, not on account of his speeches in the Pro-
vincial Assembly, regarding which he has perfect immunity, but because he has availed himself of his
station as Advocate to His Imperial Majesty’s Council of State for the purpose of giving greater

_ weight to his unjustifiable statements in publishing his defence of the “ Aracaly,”? as the Advocate for
that Council. .

In order to possess you, Sir, with the grounds of our complaint in regard to Senhor Pereira da Silva’s
paper, we beg leave to enclose the newspaper containing the publication referred to, with a copy of the
vote of the British Commissary Judge ad interim, in regard to the conduct of Senhor Pereira da Silva,
on which occasion the Commission declared that it was unable to require an apology from the proctor.
Some time ago we deemed it proper to report to Her Majesty’s Secretary of State for Foreign

Affairs the violent speech of Senhor Pereira da Silva in the Provincial Assembly, with our observations
thereon, at which point our duty appeared to us to stop. But now that Senhor Pereira da Silva’s
abusive expressions are not only hazarded before the British Commissioners in the Court itself, but
are also published by him, not as a proctor, but as an officer attached to the Council of State (‘* Con-
selho d’Estado”), we hope that the Imperial Government will not permit in future such an attempt to
affix its high sanction to such a course, but on the contrary, that the Imperial Government will mark
in some signal manner its disapprobation of the conduct of Senhor Pereira da Silva, seeing to what
improper purpose the Advocate of the Council of State has applied the weight of his official station,
and to what extent the perversion of such high influence encourages the continuance of an illegal trade,
which that Government has so ofien stigmatised, and is engaged to abolish.

Under these circumstances we think it expedient to lay all these particulars before you, Sir, con-
sidering that they may be useful should you decide on taking any steps in relation thereto, previously
to receiving any instructions from Her Majesty’s Secretary of State for Foreign Affairs, to whom we
are about to transmit a copy of this Despatch, Wehave, &c.

(Signed) ROBERT HESKETH.
FRED. GRIGG.

(A true Copy.)
(Signed) R. H.

Hamilion Hamilion, Esq. . F, G.
&c. &e. &e.
 

Second Enclosure in No. 197.

Vote of the British Commissary Judge in the case of the “ Aracaty.”

(See the Fourteenth Enclosure in No. 196.)
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Third Enclosure in No. 197.
Copy of some Articles of the Session of the 5th July, 1842.

(See the Sixteenth Enclosure in No. 196.)
 

Fourth Enclosure in No. 197.

Extractfrom the “ Jornal do Commercio,” ofRio de Janetro, dated June 26, 1842.

 

No. 198.

Her Majesty's Commissioners to the Earl of Aberdeen.
Rio de Janeiro, August 26, 1842.

My Lorp, (Received November 14.)

We have the honour to inform your Lordship that Mr. John Samo has
this day taken the prescribed oath before the Minister of Justice and Chan-
cellor of the Empire, Senhor Paulino Jose Soares de Souza, as Her Majesty’s
Commissary Judge in this Mixed Court of British and Brazilian Commission for
the Suppression of the Slave Trade.

We have, &c.,
(Signed) JOHN SAMO.

FRED. GRIGG.
The Right Hon, the Earl of Aberdeen, K.T.

&ec. &e. &e.

 

No. 199.

Her Majesty's Commissioners to the Earl of Aberdeen.
Rio de Janeiro, August 27, 1842.

My Lorp, (Received November 14.)

We have the honour to acknowledge the receipt of your Lordship’s
circular Despatch of the 5th of July, 1842, transmitting for our information six
copies of a Treaty concluded at Montevideo, on the 13th of July; 1839, between
HerMajesty and the Oriental Republic of the Uruguay, for the Abolition of the
Slave Trade, the ratifications of which Treaty were exchanged at Montevideo
on the 21st of January, 1842.

We have, &c., ,
(Signed) JOHN SAMO.

FRED. GRIGG. |
The Right Hon. the Earl of Aberdeen, K.T.

&e. &e. &e.

 

No. 200.

Her Majesty's Commissioners to the Earl of Aberdeen,

Rio de Janeiro, September 15, 1842. .
My Lorp, (Received November 14.)

In reference to the British portion of the proceeds in the case of the
“ Aracaty,” which we transmitted in our Despatch of the 12th instant, we have
now the honour to submit to your Lordship the copy of a letter which we
addressed to Her Majesty’s Minister at Rio upon the unequal division, of those
proceeds.
We humbly request that your Lordship will instruct us upon this matter as

soon as possible. In the meantime we shall be entirely governed by the opinion
ofMr. Hamilton in any future case of the like nature.

We have, &c.
(Signed) ‘JOHN SAMO.

FRED. GRIGG.
The Right Hon. the Earl of Aberdeen, K.T.

&e. Se. &e.

Crass A,
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First Enclosure in No. 200.

Her Majesty's Commissioners to Her Majesty’s Minister.

Sr, Rio de Janeiro, September 15, 1842.

Hexewira we have the honowr to submit to your Excellency copies of the accounts of the sale
af the brig-schooner “ Arwecaty,” condenmed in the British and Brazilian Court of Mixed Commissoin
on the 16th day of July last.

"The amaunt received as the alleged portion of the British Government, 727,715 reals, has been
remitted, in the usual way, to Her Majesty’s Principal Secretary of State for Foreign Affairs.
‘But we deem it right upon this occasion to solicit your Excellency’s attention to the deductions in

the above vouchers, distinguished by a x, in red ink, placed against each item ; all of which we inter-
ag contrary to Article 7 of the Third Article annexed to the Additional Convention of the Treaty

of the 22ad af January, 1915. ;
That Avtiele declares that “the veseel and cargo shali be sold by public sale for the profit of the two

Governments.” It is therefore evident that each party to the Convention shall receive the exact moiety
of the proceeds, always deducting the expenses incurred for labour performed in selling and taking care
of the'property ; but these items are taxes, charged upon the property under the denomination of Excise
duties and stamps, which yield an additional portion to the Imperial Treasury, and thus give the Brazi-
lian Government a larger shate in the proceeds of sale.
Her Majesty’s Judge can assure your Excellency that under the Treaties with the Netherlands, at

the stations in Surinam. and at Sierra Leone, all similar items are invariably exempted, and at the latter
station the same course was pursued with respect to Brazil.
The practice of passing over these charges in former cages may be urged as a justifiable precedent ;

and in venturing to moot this question we are only desirous of ascertaining from your Excellency
whether these objections should be insisted on in any similar instance.

We have, &e.
(Signed) JOHN SAMO.

Her Majesty's Minister at Rio“Janeiro, FREDERICK GRIGG.
&c. &e. Ce

Second. Enclosure in No. 200.

Awount of sale by public auction of the Brazilian brig-schooner “ Aracaty,””

 

according to the Municipal Judges’ accounts . ° . 1645 300
Deductions.

oh 22 per cent. £ Excise duty . . . . 44 132}
@ per cent. to the appraisers . . . . 32 906
2 per cent. for deposit . . . . 32 906
Expenses incurred for advertisements in newspapers in the capital 2 960
3k per cent. to the Judge, executor, his clerk, and door-keeper 57 5854

———— 167 490

1477 810.
Deduction.

Petty expenses made by the Commission as per annexed account. . . 22 380

Rs, 1455 430

One-half belongs to H. B. Majesty’s Government . . Rs. 727 715

Mixed Brazilian and English Commission at Rio de Janeiro, 12th September, 1842. —
(Signed) BRAZ MARTINS COSTA PASSOS,

Secretary.
(A true Translation.)

(Signed) JOZE AGOSTINHO BARBOZA, Jun.
Interpreter to the Commission.
 

‘Third Enclosure in No. 200.

Auounr of Expenses.made by order of the Mixed Commission with the brig “ Aracaty,” viz. :—
1842,

4 July 1. Seal of the process. for sentence, . . oe 4 800
re 4, 14. Ditto ditto . . . . 1 680

»3, 18. Boat-hire for the Marshal’s going on board to notify the sentence . 1 000
MA 45 2%. Sealofthe sentence . . . . . 4 560
bd a> Ditto to the municipality . ‘ . . . 280°
bd on Ditto to the Department of Justice . . . . 1 000

ss 26, To ihe Clerk for copying out the sentence . . . 7 400
ug, 26. To ditto for copying papers for the Attorney-General: . ‘ 1 660

Rs. 22° 380.
In the absence. of the door-keeper, ———~

(Signed) JOAO FRANCISCO DE MEDEIROS.
(A true Copy.)

{ Signed) BRAZ MARTINS COSTA PASSOS,
Secretary.

(A true Translation.) fo
(Signed) JOZE AGOSTINHO BARBOZA, Jun.

Interpreter to the Commission.
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No. 201.

Her Majesty's Commissioners to the Earl of Aberdeen.

Rio de Janeiro, September 17, 1842.

‘My Lorp, (Received November 17.)

We have the honour to enclose the report and opinion of Her Majesty’s
Commissary Judge upon a petition for indemnities in the case ofthe vessel
called the “ Nova Aurora,” of which case the details were given in the De-
spatch from Her Majesty’s Commissioners to Viscount Palmerston, dated
17th of April, 1841.
As the Mixed Commission records did not contain any explanation of the

delay, during the latter period of Mr. Consul Hesketh acting as British Com-
missary Judge, the Brazilian functionary M. de Campos was kind enough to
offer in writing the document of which we herewith transmit a translation, and
likewise a copy of Mr. Hesketh’s reply thereto.
The particulars of the claim tendered to the Court upon the 18th of May

last, and the minutes ofthe Sessions at which this case was noticed, we fear
are too voluminous to complete the copies for the present opportunity, we
therefore pray the indulgence of your Lordship for doing so in a subsequent
separate Despatch.

We have, &c.
(Signed) JOHN SAMO.

FRED. GRIGG.
The Right Hon. the Earlof Aberdeen, K.T. -

Se. Se. &e.

 

First Enclosure in No. 201.

Memorandum of Mr. Samo's opinion upon thePetition Jor Indemnities in the case of the “Nova
Aurora.’

: September 14, 1842.
Turs is the case ofa petition bearing date May 6, 1842, praying for indemnities on account

of the illegal capture, by Her Britannic Majesty’s ship “ Rose,” of a Brazilian vessel called the
“ Nova Aurora,” which vessel it appears was restored to the claimants by the sentence of this Court,
promulgated upon the 15th of April, 1841, in the following terms:

“Seeing what has been stated, the Commissary Judges adjudge the detention of the brig “ Nova
Aurora” to be illegal, and declare her to be a bad prize to Her Majesty’s sloop of war “ Rose,’’ and
order that she be released, and immediately given up with all her cargo and appurtenances to her
lawful owners, the same being at liberty to present forthwith to this Commission the account of the
indemnities, to which conformably to their prayer, and to the regulations of the Commission, they may
be entitled.” : .

I shall chiefly allude to the minutes of the process in this case as they appear upon the record.
In pronouncing the above sentence, the judges granted 30 days’ time for producing the accounts

of the claim for indemnity, and at the session of the 15th of May following, a second delay of one
month was granted.
During this period difficulties arose between the claimants and the captors as to the delivery of the

cargo ; of some of these difficulties the Court took cognizance, inasmuch as they issued authority for
the sale of the property, notwithstanding that its immediate restitution to the lawful owners had
already been decreed. .

But other obstructions to the execution of this sentence appear to have been permitted, owing in a
great measure to the uncalled-for interference of some of the Brazilian functionaries charged with the
fiscal regulations of this country, and it is much to be regretted thatthe Commissioners did not
forthwith appeal to the ministers of the two Governments against such interference, which was mani-
festly contrary to the objects of the Treaty. Lo

At the session held on the 13th of July following, a third delay of 20 days was granted for pro-
ducing the particulars of the claim, but of this indulgence the claimants did not avail themselves, for
I observe, that at a session of the Board on September 14. (being two months later), the proctor
stated that other circumstances had taken place in regard to presenting his accounts but no expla-
nation was offered for their not being filed within the last period of delay, nor does it appear thatadditional time was asked for.‘ oe ,

I will here state, that in the early part of the month of October, 1841, the British Judge quittedthis station, and the vacancy caused thereby was supplied agreeably to the article of the Treaty insuch cases.. I refer to this, in order to show that the Court was always duly constituted and com-
petent to discharge its functions under the existing conventions. The claimants did not follow up
their suit for nearly eight months, when the petition now submitted for my consideration was broughtInto the registry, as appears by the following minute of the Session of May 18, 1842:— __ .
“A petition from Don Joao Manoel Pereira da Silva, as proctor for Malhado and brother, ownersof the Brazilian brig “ Nova Aurora,” presenting the accounts and documents of the claim for lossessuffered by the unjust detention, amounting to 94,273,311 reis.
“These papersweretakenbythe Brazilian Commissary Judge for examination.”



290 RIO DE JANEIRO.

No further notice of this ease appears to have been taken either by the British or the Brazilian
Judge, until I had assumed my functions at this Board, when the petition, with the claim annexed,
is exhibited to the Court at the instance of my honourable and respected colleague; and I am now
required to consider this claim, of a vessel, which has been brought into this port for adjudication,
nearly eighteen months ago.

Tt does not belong to me to review the reasons which governed my predecessors and my respected
colleague in deferring their sentence as to the amount of indemnity in this case; but I apprehend
that the Commissioners had no power under the Treaty to grant the delays which they did, and I am
led to this opinion by the letter and by the spirit of the first article of the regulations of the Mixed
Court, annexed to the additional convention to the Treaty of the 22nd of January, 1815. That
article distinctly points out that the indemnification to be received shall be decided in 20 days (if
practicable) from the date of bringing the vessel into port, and that in case of the absence of witnesses
or the want of other proof, within the space of two months.

I cannot gather from the documents and papers before me, that any reasonable grounds existed
for the delay of eighteen months which has been permitted in this case, and as the Slave-Trade Re-
striction Treaties between this empire and Great Britain, expressly limit the power of the Commis-
sioners in that respect, I am satisfied that this petition cannot be entertained by this tribunal, and
therefore the accompanying papers and vouchers must be returned to the proctor and attorney of
Joaquim Joze Malhado and brother, the claimants in this case.

(Signed) JOHN SAMO.

 

Second Enclosure in No. 201.

Translation.) Rio de Janeiro, September 16, 1842.

Tue Brazilian Commissary Judge being desirous of giving his worthy colleague the British
Commissary Judge an idea of the reason why the indemnities petitioned for by the parties interested
in the cargo of the brig ‘‘ Nova Aurora,” captured by Her Britannic Majesty’s corvette “ Rose,??
which was afterwards acquitted by this Commission, were not decided immediately on their being pre-
sented to the Court: declares that this having taken place when his predecessor no longer existed in
the- Commission, his duties being then discharged by the. British Consul, acting in virtue of the stipu-
lations of the, Convention; he the Brazilian Commissary Judge said, on the occasion of receiving the
“ autos” (process) for examination, that it appeared to him that the Consul could not act as Judge in
thie case, because having, in his capacity of proctor for the captor of the brig in question, solicited and
advocated the interest of the latter, he ought not to interfere as Judge for deciding the rights of the
captured, an assertion to which the Consul made no objection.

_ That as the interested parties had not petitioned for any measure to remove this difficulty, which is
‘ not provided for in the Treaties, and as Mr. Samo was daily expected, he (the Brazilian Commissary
Judge) did not consider it necessary then to address himself to his Government soliciting some measure
in this respect, because besides that the interested parties (as is already declared) had not brought
forward any claims upon this subject, he was also daily expecting the arrival of his worthy colleague
for their deciding conjointly, and this having taken place, he hastened to lay this process before him
on the very day on which he took possession of his place in the Commission.

(Signed) JOAO CARNEIRO DE CAMPOS.

(A true Translation.)
(Signed) JOZE AGOSTINHO BARBOZA, Jun.,

Interpreter to the Commission,

 

Third Enclosure in No. 201.

_ Rio de Janeiro, September 16, 1842.

Tue Undersigned, Her Majesty’s Consul at Rio de Janeiro, in answer to the application of
Her Majesty’s Commissary Judge of the Mixed Commission Court at this place, gives the following
explanation of the cireumstances attending the presentation to that Commission of claims for indem-
nities on the brig ‘‘ Nova Aurora,” on the 18th of May last, when the Undersigned was acting ad
interim im that Court as British Commissary Judge.
The registrar declared that the proctor for the claimants, in the case of the “ Nova Aurora,” had

that day presented claims for indemnities. :
‘There was no question as to whether those claims were to be filed or not; nor did the Undersigned

ever see the documents. But the Brazilian Commissary Judge declaring that the Undersigned,
having acted as proctor in the case, could not be admitted to sit as Judge on the claims for indemni-
ties, the Undersigned declined to oppose this opinion of the Brazilian Judge, because the period
originally fixed for the presentation of these claims having expired before the departure of the-British
Commissary Judge who adjudicated the case, the Undersigned did not perceive any advantage in
combating the opinion of the Brazilian Judge as to the disqualification of the Undersigned to decide a
claim that had already been so long delayed by the claimants themselves, and had, for aught the
Undersigned knew, been abandoned before the Undersigned was called upon to act for the absent
British Commissary Judge.

‘yous (Signed) ROBERT HESKETH,
Her Britannic Majesty’s Consul.
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No. 202.
a“

Her Majesty's Commissioners to the Earl of Aberdeen.

Rio de Janeiro, September 20, 1842.

My Lorp, (Received Nov. 17.)

On the 18th of May, 1842, the proctor for the claimants in the case of
the Brazilian brig ‘‘ Nova Aurora,” ordered to be restored by this Court, on
the 15th of April, 1841, presented the accounts of claims for the losses which
they alleged to have suffered by the unjust detention of that vessel, amounting
to 94,273 rs. 311 fi.
That proceeding was duly recorded in a minute of session.
On the 17th instant Her Majesty’s Commissioners addressed to your Lord-

ship a Despatch relative to the delays which had occurred in regard to the
claim in question; and on the same occasion Mr. Samo, in conversation,ex-
pressed an opinion that it was incumbent upon Her Majesty’s Commissioner of
Arbitration to have protested against such delay.
Upon this subject the humble opinion of Her Majesty’s Commissioner of

Arbitration is that, according to his duties, as far as they are at present de-
_ fined, or upon record, he ‘is not qualified to interfere, judicially or officially, in
any case, unless it -be in consequence of having been drawn by lot as an arbi-
trator in the case, inasmuch as such interference might not improbably be
liable to more than one objection, viz., by the suitors, and, perhaps ultimately,
by the Court itself.

In fact, and in the possible event of a formal disagreement between the Com-
missary Judges, and of recourse being had to arbitration, the lot might fall
upon the Brazilian Commissioner of Arbitration, who'might not consider himself
bound by the previous proceeding of Her Majesty’s Commissioner of Arbitra-
tion, while, on the other hand, it might be requisite on his part, after consult-
ing the Commissary Judges, to revise, or perhaps to revoke, his own proceed-
ing in the first instance.
Under these circumstances your Lordship will, we trust, allow us to hope

that we may be honoured with your Instructions on this subject.
We have, &c.

(Signed) JOHN SAMO.
FRED. GRIGG.

The Right Hon. the EarlofAberdeen, K.T. .
Se. Se. &e.

 

No. 203. .

Her Majesty’s Commissioners to the Earl ofAberdeen.

Rio de Janeiro, September 23, 1842.
My Lorp, (Received Nov. 18.)

Wir reference to our Despatch to your Lordship, of the 17th instant,
relating to the case of the “ Nova Aurora,” and transmitting, with other en-
closures, the report and opinion of Her Majesty’s Commissary Judge, upon a
petition for indemnities, we have now the honour to transmit a copy of a
paper which the Brazilian Judge has since presented and recorded at the Ses-:
sion of the Court, held on the 20th instant, and a copy of the answer of Her
Majesty’s Judge, at the sitting of the 22nd of the same month, together with
copies of two additional minutes of the same day. _-
Your Lordship will perceive that the Brazilian Judge proposed to have re-

Course to arbitration, Her Majesty’s Judge was of opinion that the claimantshad, by their own neglect and unauthorized delay, taken their cause out of the
Jurisdiction of the Court: he therefore did not feet warranted in referring toarbitration any question relating to this petition and claim.
MyLord, we venture to hope that the view taken of this novel occurrencemay receive the sanction of your Lordship. a
We take this opportunity to expressto your Lordship how. much we are
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indebted to Her Majesty’s Minister for the facilities which he has affordedus
in obtaining his counsel and valuable assistance upon this and all other
occasions.

We have, &c.
(Signed) JOHN SAMO.

FRED. GRIGG.
The Right Hon. the Earl of Aberdeen, K.T.

Se. Se &e.

 

First Enclosure in No, 203.

(Translation.) Oninion of the Brazilian Commissary Judge.

Rio de Jangiro, September 20, 1842.

Tux Brazilian Commissary Judge has read with due attention the vote written by his worthy
and ‘respectable colleague, the British Commissary Judge, upon the case of the indemnities claimed
by the parties interested in the brig “ Nova Aurora,” in virtue of the sentence of this Commission,
which released and ordered the delivery of the same brig unjustly detained by Her Britannic Majesty’s
corvette-of-war “ Rose,” and he is sorry to dissent entirely from the principle which induces his ho-
nourable colleague to consider the pretension of the claimants for. the liquidation of the said indemni-
ties as inadmissible.

Ifthe Brazilian Commissary Judge is right,-he understands that the chief and perhaps the only
foundation offered in that vote for the inference drawn therein, is merely and solely based in the period
having elapsed within which the sentence of indemnities ought to have been given, and as a reason
for drawing such inference, the doctrine, or rather the disposition of the 2ud paragraph of the Ist
Article of the Instructions given for regulating the Mixed Commissions, is established as‘a rule.

It will therefore be upon this topic that the Brazilian Commissary Judge will have to offer some
observations, amplifying and strengthening the same with what has been practised by this Commis-
sion, in those cases brought under.his cognizance and adjudication.

Inthe first place, however, the above-mentioned 2nd paragraph of the Ist Article of Instructions
may determine the time for adjudication; it refers merely to the first sentence, being that which is to
be given as to the legality or illegality of the capture, and that it is only regarding the cognizance of
the validity of the prize, and could be no otherwise; that that period was prefixed is unquestionably
seen from the additional and hypothetic clause of security given to guarantee the expenses and dan-
gers of delay, when any of the interested parties shall petition for it within the prefixed limits. Now,
as the hypothesis must necessarily succeed the rule, it follows that when the first does not exist the
latter has no force. As the high contracting parties considered that some cases might happen where
the cognizance of the legality of the prize might require the obtaining of information and proofs
which would demand further time for bringing them forward, they on that account moderated
the rigour of the rule; and the circumstance of the fate of a vessel remaining for a long time un-
decided, with the faculty of prolonging: the period for adjudication, in case of safe security being
given. po,

And such circumstance, not being mentioned in the process and adjudication of the indemnities, it
is clear that from the generality of the rule for the sentences of the prize, no argumeut can be drawn
as regards the sentences for the liquidation of indemnities, in which process the disposition for the
security admitted cannot take place, as the British Commissary Judge will admit.
‘In the second place, to corroborate this interpretation of the Ist Article as genuine and lawful, what

is determined in the 6th and 8th Articles of the Instructions comes in its support, whereas the right
of claiming indemnities is given tothe captured in the Ist Article, even after the sentence of restitu-
tion is given; and in the 2nd it only refers to the 3rd Article, as to the adjudication and determina-
tion of the indemnities. oo ,

It is necessary to distinguish the sentence, in regard to the validity of the prize, from that of
the liquidation of indemnities; the rigour of the rule applies to the first, and the latter is left to
equitable consideration, particularly when, as in the case of the “ Nova Aurora,” the right to indem-
nities was immediately admitted in tlie first sentence, only the quantum remaining to be determined
afterwards.

It is therefore uponthese:principles, and based upon the aforesaid interpretation, that this Commis-
-sion has always proceeded, without any difference of opinion, as the British Commissary Judge may
see by examining the competent registration of minutes. In the case of the brig “ Pompeo,”? which
was released by sentetice of the 26th of October, 1839, the accounts of indemnities were presented on
the 13th of March following, and the same were adjudged on the 3rd of July. In the case of the
galliot “* Alexandre,” which was released on the 10th of September, 1840, the accounts were pre-
sented on the 5th of October, and the indemnities were adjudged on the 28rd of June, 1841; and,
finally, in the case of the patacho “ Castro,” released on the 25th of June,.1841, the indemnities
being claimed on the lith of Angust following, the same were adjudged only on the 28th of Sep-
tember. ‘ : : .
The Brazilian Commissary Judge, having thus shown tu his honourable colieague the interpreta-

tion given, and the practice followed by this Commission, with reference to cases such as the present,
an interpretation and practice which establish the doctrine of precedents, and which cannot be refused
by want of an authentic interpretation, he might here finish his vote; but reading in that of the
British Commissary Judge two assertions which want some explanation, he considers it his duty, if
not to demand the same, at. least to reply thereto, as far as such assertions come within the limits of
the functions ofhis situation. The first is-that in which the British Commissary Judge, speaking
of the delay which took place in the execution of the sentence of restitution of the ‘‘ Nova Aurora,”
appears to deny the interterence of the Brazilian authorities charged with the fiscal regulations of the
national treasury. - ; oo
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The Brazilian Commissary Judge is therefore sorry to find himself under the necessity of formally
protesting against what may be called an accusation of the British Commissary Judge, and, to use his

own expressions, is sorry that he should doubt the legality of the interference of these authorities in

exercising the fiscalization of the duties belonging to the Imperial Government. The second assertion
to which he refers is, as to the Commission being complete when the accounts in question were pre-

sented to the same; an assertion which implies another, that is, that the said indemnities might already
have been adjudged when the British Commissary Judge took upon himself the duties of his situation,
from which it seems as if some negligence was attributed to the Commission.
The British Commissary Judge will agree with his Brazilian colleague that the Commission may be

complete, but not be competent. The Commission being complete refers to the number, and the
competency refers to its legal capacity. Now it being a fact, as is seen from the process, that Mr.
Hesketh had been proctor in the same process for the captors of the prize, the “ Nova Aurora,” there
is no doubt that he was incompetent, according to positive natural right, as well as to that of nations,
to be a Judge in an incidental case, in theprincipal cause of which he had been, or had appeared as a
party. It results from this that its being complete, as is declared by the British Commissary Judge,
is correct as to the number, but it is not so as to the legal capacity, and consequently as to its com-
petency. Whatever else accidentally occurred for the extension of the adjudication of the indemnities,
the Brazilian Commissary Judge has already candidly referred it to his honourable colleague, in the
declaration which he addressed to him dated the 16th instant.
The Brazilian Commissary Judge does not pretend, nor ought he, to justify the delay which the

claimants of the “* Nova Aurora” had occasioned in bringing forward the account .of indemnities,
although there be not wanting plausible reasons in their favour, considering that the documents of
justification had to come from another province, where they had to be copied from the archives of
sundry fiscal departments; but -he will maintain that—the right of correlative indemnities being once
admitted by the sentence of restitution of the prize—this Commission has no longer means, authority,.
or jurisdiction to reject the indemnities stipulated by theTreaties,, however their calculation or amount
be not regulated according to the accounts presented, which can no longer be separated or extracted
from the process to which they have already been ordered to be added, for by this act the Commission
placed itself in the rigorous duty of deciding upon their merits.

(Signed) JOAO CARNEIRO DE CAMPOS.

(A true Translation.)

(Signed) JOZE AGOSTINHO BARBOZA, Jun.,
Interpreter to the Commission.

 

Second Enclosure in No, 203.

Minute of British Commissary Judge. .

Rio de Janetro, September 22, 1842.

J In the case of the petition for indemnities for the detention of the Brazilian vessel ‘ Nova
wrord.
I have carefuliy considered the opinion of my esteemed Brazilian colleague upon the petition of the

claimants in this case, ;
That opinion seems to be based upon reasons assigned by him in the written note given at the session.

of the Court of the 20th instant.
1 would remind my honourable colleague that the captors of the vessel in question have long:

ago qriitted this country, and there is no one here to represent them, orto contest the claimant’s de--
mand,

T conceive that the present discussion resolves itself into the simple assertion, as to whether. this.
tribunal can entertain this petition after such a lapse of time, and the Brazilian Judge proposes to. have
recourse to the Commissioner of Arbitration upon that point.

I apprehend that the more correct proceeding will be to leave the decision of that question to the:
Governments of the high contracting parties to the Treaties ; and I feel confident in such line of con-
duct by the example of M. de Campos himself in the precedents of the “ Maria Carlota” and. the
* Recuperador,” in both of which cases that gentleman declined to have recourse to arbitration (as L
am informed), and likewise refused to enter upon either of those cases until he had obtained additional
instructions from the Brazilian Government. "
_And, inasmuch as.I cannot persuade myself that this Court has any further jurisdiction in the case, I

have only to assure my Brazilian colleague that the subject shall be laid before the proper British
authorities with all possible despatch. ;

(Signed) JOHN SAMO.

 

Third Enclosure in No. 203.

Minute of Brazilian Commissary Judge. .

Rio de Janeiro, September 22, 1842.

Tue Brazilian Commissary Judge, seeing what. his worthy colleague has set forth in respect to
the doubt entertained by the latter, as to whether this Commission should give its sentence upon the
indemnities for the brig “ Nova Aurora,” appearing by this to differ from the opinion of the Brazilian:
Commissary Judge, who understands that’ the said Commission having already recognised, in the
sentence of restitution of the brig in question, the right which those interested in hercargo. have to.
petition for the competent indemnities, cannot but recognise in the Commission the right, and even
the duty of adjudging: the indemnities petitioned for, as it may consider just. He therefore claims, in
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that case, the execution of the dispositions of the Third Article of the Regulation for the Commissions,
viz., to proceed to draw lot for the Commissioners of Arbitration, for the purpose of deciding—as the
foresaid Article declares—upon the present disagreement,
“ree P P (Signed) JOAO CARNEIRO DE CAMPOS.

‘A true Translation.(A trae Tra (Signal) JOZE AGOSTINHO BARBOZA, Jun.,
Interpreter to the Commission.

 

Fourth Enclosure in No. 203.

Vote of the British Commissary Judge.

Rio de Janeiro, September 22, 1842.

Tue British Commissary Judge has already recorded his reasons for not entertaining this
petition, and in the paper of this date for refusing to adjudicate in this case, to which he respectfully
again refers his honourable colleague. _
The British Judge is compelled, therefore, to decline having recourse to arbitration under the pre-

sent circumstances.

(Signed) JOHN SAMO.
(A true Copy.)

 

No. 204.

Her Majesty's Commissioners to the Earl of Aberdeen.

Rio de Janeiro, September 24, 1842.
My Lorp, (Received November 18.)

We had the honour to report to your Lordship, in our Despatch of the
12th instant, that the proceeds of sale of the slave-vessel « Aracaty” and her
cargo were brought into Court on that day.
The Brazilian Municipal Judge, charged with the disposal of the property

confiscated to the two Governments by the sentence of the Court on the 16th
of July, 1842, did not bring in the proceeds till the 10th instant, being an
interval of eight weeks.
My Lord, this proceeding appears to us to have been equally irregular and|

injurious to the two Governments, in which opinion the Brazilian Commissary
Judge seems entirely to agree.
Her Majesty’s Judge, with a view to put an end to such mischievousdelay,

presented on the 10th instant, for the consideration of his Brazilian colleague, a
draft of a rule of Court on the subject.

In the first instance the Brazilian Judge was disposed to agree to the pro-
posed formula, and, at his suggestion, the two concluding paragraphs were to
be omitted.
We lay before your Lordship, herewith, copies of the original draft and

order, in which the above-mentioned paragraphs are restored, to which we add
copies of the opinions of the two Judges, as presented on the 20th instant.
The Brazilian Commissary Judge explained, verbally, that he did not feel

authorised to consent to the proposed regulation, or even to submit it to his
Government, and he referred to the correspondence which took place upon a
similar question, in the case of the “ Emilia,” which vessel was condemned by
the Mixed Commission Court at Rio de Janeiro on the 31st of July, 1821.
We do not trouble your Lordship with copies of that correspondence, which

were sent to the Secretary of State at the time.
Bearing in mind the instructions, since that period, from the British Go-

vernment to its Commissioners upon the subject of delays in their proceedings,
and particularly the instructions in Viscount Palmerston’s Despatch of the 7th
of March, 1840,
We humbly submit our opinion that delay, proceeding from any foreign

functionary, in the execution of the sentences of this Court, or other obstacle to
any of its lawful acts, is contrary to the true intent and meaning of the high
contracting parties to the Treaty. .We have therefore communicated this Despatch to Her Majesty’s Minister,for the consideration and concurrence of his Excellency in the proposed for-
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mula, and, in the event of its being approved, to obtain his Excellency’s aid to

secure the.assent thereto of the Imperial Government. :

My -Lord, should this measure be adopted, we conceive that it cannot fail of

removing some of the very just complaints which have been made regarding

the unreasonable dilatorinéss of the proceedings of this Mixed Commission.
We have, &c. |

(Signed) JOHN SAMO.
FRED. GRIGG.

The Right Hon. the Earl of Aberdeen, K.T.
&e. &e. Sc.

 

First Enclosure in No. 204.

Draft of the Order in its original state as presented by Her Britannic Majesty's Commissary Judge
at the Session of the 14th September, 1842.

Wurereas it has been found that unnecessary delays in the execution of the sentences of this
tribunal have of late been of frequent occurrence, to the great hindrance ofjustice, and to the manifest

injury of all parties to the suits before the Court; and whereas the proceedings of this Commission in

all cases are required to be concluded within a certain space of time, as provided in Art. 1 of the Regu-

lations of the Mixed Commission, annexed to the additional convention of the Treaty of 22nd January,

1815, : .

It is hereby ordered,— .

That in all cases wherein the execution of the decrees of this tribunal, or of any other process which
may relate either to the sale or disposal of property or otherwise, every functionary or officer whomso-

ever charged with the execution of such said decree or process, shall make a due and sufficient return

to this Board, together with all sums of money remaining in his hand, or of any other matter which he

may have in charge relating thereto, within the space of ten days from the date of such decree or other
process; and such return shall not be delayed beyond the said ten days, under any pretexts whatso-
ever, without the leave of this Court first had and obtained for that purpose.

That, in the event of disobedience or neglect of this order by the functionary or officer aforesaid,

such disobedience or neglect shall forthwith be denounced to the respective Governments of the high
contracting parties to the Treaties under which this Commission is constituted.
And it is further ordered, that copies of this Rule of the Court be transmitted by the Secretary for

the information of his Excellency his Imperial Majesty’s Minister for Foreign Affairs, and to the
Envoy Extraordinary and Minister Plenipotentiary of Her Britannic Majesty, and that his Excellency
the Imperial Minister for Foreign Affairs be respectfully urged to give the requisite orders for enforcing
due obedience and proper respect being paid to this Rule and Order of the Brazilian and British Mixed
Court of Justice.

 

Second Enclosure in No. 204.

(Translation.) Answer of the Brazilian Judge to the above.

Rio de Janeiro, September 20, 1842.
Tux Brazilian Commissary Judge, agreeing with his honourable and worthy colleague, the

British Commissary Judge, as to the convenience of adopting certain measures conducive to the ob-
taining that the execution of the sentences given by the Commission should be carried into effect,
within the shortest time possible, has however to observe to his noble colleague, that the Judge Exe-
cutor of the same sentences, being subject to the laws and regulations of the country, and not recognizing
in the Commission the necessary authority to oblige him to depart from the sphere of his duties, it
would not be possible to obtain this end by the proposed measure; but in view of the information lately
given to the Court by the respective clerk, he (the Commissary Judge) is of opinion that, in case of
any adjudication taking place, at the time of forwarding the sentence of the Commission to the Muni-
cipal Judge for execution, the convenience of. finishing all the process before him, particularly as
regards the sale of the vessels, or their cargoes, in the'shortest possible time, should be pointed out to
him, in order that the delivery of their proceeds to the Commission may also be made as quickly as pos-
sible, due attention being paid to the proper formalities. . .
And as the said Brazilian Commissary Judge has already several times expressed his opinion as to

the execution of the sentences, he refrains from again mentioning them, because all that ‘has occurred
on this subject must be in the Commission. :

(Signed) JUAO CARNEIRO DE CAMPOS.
(A True Translation.)

. (Signed) JOZE AGOSTINHO BARBOZA, Jun.,
Interpreter to the Commission.

 

Third Enclosure in No. 204.

Mr. Samo’s Rejoinder to the Imperial Commissary Judge upon the proposed Order and Rule of Court,

Rio de Janeiro, September 20, 1842.
Ir is with much regret that I find my honourable colleague withholds his acquiescence to the

Draft Order and Rule which I had the honour to submit to him at the Session of the 10th instant,

Cuass A.



296 RIO DE JANEIRO.

The last two paragraphs in that Draft were left out at his suggestion. I assume, therefore, that my
honourable friend will agree to their being restored to the original Minute of that date. The remark
of my Imperial colleague to the effect that the Judge Executor of the sentences of this Tribunal does
not recognise in the Commission the necessary authority to oblige him to obey an order of this Court;
that same observation demdustrates the propriety of adopting the proposed Rule in all its parts.

I entertain the highest consideration for the tribunals and officers of this country, and will cheer-
fully respect their lawful authority, but I claim the like treatment for the Brazilian and British Court
of Mixed Commission. .

I shall hasten to lay the subject before my Government, in hopes that their Excellencies the Tmpe-
rial Ministers may be induced to issue the requisite instruction for securing to this Commission that
obedience to its authority, which alone can enable it to carry out the true object of the High Contract-
ing Parties to the Treaties under which this Board exercises its exalted and responsible functions.

(Signed) JOHN SAMO.

 

No. 205.

Her Majesty's Commissioners to the Earl of Aberdeen.

Rio deJaneiro, September 28, 1842.
My Lorp, (Received November 18.)

Wrru reference to the unequal division of the proceeds of property con-
demned as forfeited by this Commission, we have the honour to transmit to your
Lordship the enclosed extract of a letter from Her Majesty’s Minister, in reply
to our communication to His Excellency of the 15th instant, a copy of which
latter document accompanied our Despatch to your Lordship of the same date.

We have, &c.
(Signed) JOHN SAMO.

FREDERICK. GRIGG.
The Right Hon. the Earl of Aberdeen, K.T.,

Se. &e. Se.

 

Enclosure in No. 205.

Extract ofa Letter, dated September 25, 1842, from Mr. Hamilton to Her Majesty’s Commissioners.

“ wave received your letter of the 15th instant. In answer, I have to signify to you, after an
attentive examination of the question, my entire concurrence in your opinion as to the charges in ques-
tion being a violation of the provisions of the Treaty; that I consider the practice which has obtained
in preceding cases, having been equally a violation thereof, cannot be urged for a moment as ajustifi-
able precedent, and therefore that you will be fully warranted in refusing to admit any such deductions
on the part of the Brazilian Government in future.”

 

No. 206.

Her Majesty's Commissioners to the Earl of Aberdeen.

Rio de Janeiro, September 29, 1842.
My Lorp, . (Received November 18.)

We are honoured with your Lordship’s Circular Despatch of July 14,
1842, with copies of a Treaty between Her Majesty and the Republic ofBolivia,
for the Abolition of the Traffic in Slaves.
We have furnished our foreign colleague with a copy of this additional evi-

dence of the successful exertions of Her Majesty’s Government to put an end to
the abominable traffic.

We have, &c.
(Signed) JOHN SAMO.

. FREDERICK GRIGG.
The Right Hon. the Earl of Aberdeen, K.T.,

&e. &e. &e.
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No. 207.

Her Majesty’s Commissioners to the Harl of Aberdeen.

Rio de Janeiro, October 19, 1842.

My Lorp, (Received December 17.)

We have the honour herewith to transmit the copy of a letter, with its
enclosure, which we have received from Her Majesty’s Minister, upon the

subject of the proposed formula alluded to in our Despatch to your Lordship
of the 24th ult. .
The regulation in question had for its object, to remedy the delays caused

by the system pursued by the functionaries of this country, who are charged
with the execution of the decrees and other process of the British and Brazilian—
Mixed Court of Justice.
We shall take the earliest occasion to make your Lordship acquainted with

the measures which the Brazilian Government have promised to adopt in con-
sequence of our representations upon that subject.

We have, &c.

(Signed) JOHN SAMO,

The Right Honourable the Earl of Aberdeen, ' FRED. GRIGG.
&ec. &e. &e.

 

Enclosure in No. 207.

Mr. Hamilton Hamilton to Her Majesty’s Commissioners.

(Copy.)
GENTLEMEN, . Rio de Janéiro, October 15, 1842.

I wasten to forward, for your information, the copy of a note I have just received from the

Minister of Foreign Affairs, in answer to one I addressed to him, covering a formula proposed for

adoption in. the Mixed Commission Court by the British Commissary Judge, in order to remedy the

delays at present so frequently recurring, when carrying into execution the sentences awarded by the

said Court.
The Brazilian Government decline to accept the formula in question as incompatible with the law of

the empire; but they engage to adopt other measures which may contribute to the end held in view

by the British Commissary Judge.

 

We have, &e.

Her Majesty’s Commissioners, (Signed) HAMILTON HAMILTON.

&e. &e. &e.

Sub-Enclosure in 207.

(Translation.) Sr. Aureliano to Mr. Hamilion Hamilton.

Palace of Rio de Janeiro, October 14, 1842,
Tux undersigned, &c, acknowledges the receipt of the note which was addressed to him on the

5th of the present month, by Mr. Hamilton Hamilton, &c., together with the project presented by the
British Commissary Judge to the Brazilian Commissary Judge in the Session of the Mixed Brazilian
and English Commission in this capital, on the 14th of September last, for the purpose of altering the
method hitherto followed in the execution of the sentences of the said Commission, in order that it
may be more accelerated than it is at present, proposing the formula which he thinks suitable to be
followed in such a case; and, in answer, the Undersigned has the honour to inform Mr. Hamilton,
that, having conferred upon the subject with the Brazilian Commissary Judge, he is now enabled to
state to: Mr. Hamilton, that the application lately made. by Mr. Samo to the said Commission, is no
other than a re-production of other applications made in like manner by his predecessor in identical
cases, which were impugned by the Brazilian Commissary Judge as being opposed to the laws and
regulations, which the Imperial Government cannot infringe.

It is true that the Mixed Commission is an exceptional tribunal, from which there is no appeal, but
it is also certain (and Mr. Hamilton will admit it,) that its sentences, however expeditiously it may be
wished to execute them, cannot but be subject to some delays, inasmuch as they depend upon certain
courses through which the sale of the condemned vessels and cargoes must pass, as, for example, the
precise interval of time for sale, the notice for the same, &c., in conformity with the subsisting laws and
regulations of the country, which the executive is not permitted to pass over. Wherefore, to put in
practice a contrary course, as the British Commissary Judge appears to wish, would not only be irre-
gular, but would tend to indicate that, as relating to Brazil, it would admit the existence of a tribunal
superior to those of the empire, which, in no constituted and independent country, is admitted by volun-
tary acquiescence, . .

The municipal Judge fulfils his duties when, in the execution of the sentence ordering the sale of the
condemned vessel and cargo, he adheres to the provisions of the existing regulations and laws, and
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from them he is not permitted to swerve; consequently, the sentences of the Commission, on the point
in question, must be subject to inconsiderable delays specified in the legislation, the course of which
should be passed for their complete execution,
The undersigned cannot omit to point out to Mr. Hamilton, that, in many cases, the delay, of which

the British Commissioners complain, is not attributable solely to the municipal Judge, but also to the
Commander of the English Naval Forces stationed in this port, who has hesitated to deliver up the
coudemned vessels, even on production of the respective sentences, and when the said Judge has per-
sonally applied for that purpose, always raising objections, and making such delivery of the vessels,
depend upon further orders from Her Britannic Majesty's legation, without which the sentences of the
Commission are not fulfilled—a fact which, substantially, may appear to be a recourse, or an appeal,
on the part of England, that cannot be acknowledged.
The same British Commissioners, who appear so much to desire despatch in the execution of the:

sentences, nevertheless, in their zeal minutely to scrutinize the truth, have themselves, by their
searches, retarded certain results, while the Brazilian Commissioner has sometimes attended to the
representations of the attorney for the captors, for the allowing him time in order to the presenting
of documents which he thought indispensable; whence it is clearly seen that the delays insinuated do
not proceed only from the Judge executor of the sentences of the said Commission. :
The Imperial Government is as much interested as that of Her Britannic Majesty, that these facts

should have a ready course, not only, and principally, for efficaciously repressing the traffic in slaves,
but also because from the respective. liquidation, no disadvantage results to either of them, but the
Undersigned will not cease to point out to Mr. Hamilton, that in human affairs a vigorous and mathe-
matical execution of engagements is rarely practicable, being always subject to incessant occurrences,
the foreknowledge of which is not given to the human race.
The Undersigned will not now specify the steps which the Imperial Government has taken, on its

part, for removing obstacles to the labours of the Mixed Commission, as, for instance, by the abrogation
of embargoes; nor will he notice, except in passing, that there are facts in which it appears that there
has not been, on the part of the British Government, too much urgency, jn fulfilling the sentences
of the Mixed Commissions, particularly in what relates to Article 10 of the Convention of 21st July.
1817, and 6th Article of the Regulations of the same Commissions, inasmuch as it hopes from the
acknowledged good faith of its friend and ally, that it will promptly order the liquidation of the
indemnities decreed by the respective tribunals. And as the Undersigned has touched upon this
important point, he will not lose the opportunity of requesting My. Hamilton to intervene with his
Government, in order that it, on its part, may equally attend tothe ancient claims of Brazilian subjects
resting upon incontestible principles, and upon sentences of the Mixed Brazilian and English Com-
mission at Sierra Leone, whose property was illegally taken, and who have not yetobtainedthe justice
which was to be expected. And it being the absolute duty of the Undersigned to advocate the interests
of those Brazilian subjects which are based on justice, he will never abandon this business until he
obtain the reparation to which the enlightened Government of Her Britannic Majesty will undoubtedly
assent.

In order, however, to obviate, as much as possible, the difficulties which, perchance, the municipal
Judge may experience in the execution of the sentences in question, the Undersigned is about to send
the requisite orders to the Brazilian authority, through the proper department, to the end that it may
regulate itself, and employ the shortest possible space of time in the execution of the sentences given
by the Mixed Commission, not only imasmuch as the repetition of claims on the part of the British
Commissioners may, in this way, be avoided, but also in order that the provisions of the laws and regu~
Jations already mentioned may be in unison with the determinations of the Commission while it will
also tend to the good and regular course of business pending in the same Commission,and belonging
to the two countries, it not being practicable to admit the above-mentioned project, the adoption of
which would not be compatible with respect to the laws in force in this empire, as the Undersigned has
just stated.

The Undersigned, &c.

(Signed) AURELIANO DE SOUZA E
OLIVEIRA COUTINHO.

A true translation.

. . (Signed) JOZE AGOSTINHO BARBOZA
Mr. Hamilton Hamilton, Interpreter to the Commission. Jun,

&e. &e.
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No. 208.

Mr. Samo to Mr. Backhouse.

. Surinam, November 16, 1841,

Sir, (Received Jan. 31, 1842.)

I HAVE the honour to transmit, for the information of the Earl of Aber-
deen, the copy of a letter and its enclosures which I have this day received
from his Excellency the Governor-General Ryk, announcing that Her Majesty
the Queen had pleased to “remove me to the station established at Rio de
Janeiro, and to appoint Sir George Jackson to the situation held here by me.
The Despatches containing the instructions upon these appointments have

not hitherto been received.
I beg to assure his Lordship and yourself, Sir, that [ shall make every exer-

tion to be in readiness to repair to the post to which Her Majesty has been
graciously pleased to appoint me.

I have, &c.

John Backhouse, Esq., (Signed) JOHN SAMO.
&e. &e. Se.
 

First Enclosure in No. 208.

Governor Ryk to Mr. Samo.

Sir, Paramaribo, November 16, 1841.

Havine received communication from my Government that it has pleased Her Britannic
Majesty to remove you to the ‘station of Rio de Janeiro, and to appoint Sir George Jackson in the
situation here held by you, I take the liberty of forwarding a copy of the said Despatch for your infor-
mation, and offering you my sincere congratulation with this honourable appointment. I at the-same
time regret the separation which will be the result hereof.

I have, &c.

(Signed) J.C. RYK, ,
Governor-General of His Netherland Majesty's West India

 

John Samo, Esq., possessions,
&e =-&ec,

(Translation.) Second Enclosure in No. 208.

The Dutch Ministerof Marine and Colonies to Governor Ryk..

The Hague, August 23, 1841,

Tue Minister of Foreign Affairs has communicated to me, in accordance with the King’s com-
mands, a note from the British Envoy at this plac., under date the 10th of this month, announcing
the appointment of Sir George Jackson as judge on the part of Great Britain in the Mixed Court at
Surinam, for the suppression of the Slave Trade, in the place of Mr. John Samo, appointed to fill the
like office at Rio de Janeiro.

In consequence hereof I have the honour to request your Excellency to recognize, and tc cause to be
-recognized, the said Mr. Jackson in his above-mentioned capacity.

The Minister of Marine and Colonies.
(Signed) J. C. BAND.

For a true Copy. The Government Secretary.
His Excellency the Governor-General, (Signed) 'G. 8. DE VEER.

Sc. &e. &ec.
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No. 209.

Mr. Samo to the Earl ofAberdeen.

Surinam, November 16, 1841.
My Lorp, (Received Jan. 31, 1842.)

AGREEABLY to the instructions of Viscount Palmerston, dated the 3rd of
September last, I have the honour to address your Lordship, in reference to
the contents of the Despatch, dated August 18, to Her Majesty’s Commissioners
at this station. .

It appears, my Lord, that about forty years ago, and some time subsequently,
many British subjects quitted Barbadoes and other British possessions to settle
at Surinam, and upon such occasions they brought with them their slaves and
roperty.

P My Pord, few if any of those people, or of their progeny, could be identified
amongst the slaves of the present day, although there is every reason to believe
that some old and aged persons of the above description are still living.

Previous to the Slave Registry Acts, established in this colony, no authentic
records are to be found which could throw any light upon the history of those
eople.
P At an Interview with the Governor-General Ryk I mentioned the matter,
when his Excellency assured me that if any persons of the description alluded
to by Her Majesty’s Government could be discovered they should be given
up without hesitation. .
Your Lordship may feel assured that every exertion will be made by the

British Commissioners to carry into effect the instructions of HerMajesty’s
Government upon the subject. .

 

I have, &c.
(Signed) JOHN SAMO.

The Right Hon. the Earl of Aberdeen, K.T.,
&e. &e. &e.

No. 210.

Mr, Samo to the Earlof Aberdeen,

Surinam, January 8, 1849.
My Lorp, (Received Feb. 22.)

By the arrival this day of the royal mail steamer “ Clyde,” from South-ampton, I have the honour to receive your Lordship’s Despatch of the 30thOctober last, together with five copiesof Parliamentary printed papers relatingto the Slave Trade.
I have, &c.

(Signed) JOHN SAMO.
The Right Hon. the Earl of Aberdeen, K.T.,

&e. Se. &e.

 

No. 211.

Mr. Samo to the Earl of Aberdeen.

Surinam, January 14, 1842.My Lorp, (Received March 12.)
In the printed Parliamentary papers of 1840, relating to the SlaveTrade, which lately have been received at this Commission, I have seen thenote of Baron Verstolk de Soelen, containing some very acrimonious observa-tions upon the contents of my Despatch of the 29th of June of that year, inreference to the importation and arrival of fifty young negro men in thiscolony.
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The uncourteous terms, “ la précipitation et la prévarication,” which that

Minister applies to the note of Her Majesty’s Commissioner are unmerited in
every respect.
My Lord, the remarks on those people were made with due consideration, and

the opinion I ventured to offer regarding them was founded not alone upon the
experience of upwards of seven years’ service at this station, but upon personal
knowledge acquired during a residence of nearly twelve years in HerMajesty’s
settlements upon the west coast of Africa.

This is not the first instance, my Lord, that the reports of Her Majesty’s
Commissioners have been met by the Dutch Government in similar language.

 

T have, &c.

(Signed) JOHN SAMO.

The Right Hon. the Karl of Aberdeen, K.T.,
&e. Sc. Se.

No. 212.

Mr. Samo to the Earl of Aberdeen.

Surinam, January 21, 1842.
My Lorp, (Received March 12.) |.

Wira reference to the correspondence which has taken place between
the British Government and that of Holland relating to the fifty young Africans
imported into this colony in June, 1840, I have the honour to report to your
Lordship some further information regarding them.

There is little doubt that these men never understood the nature of their
contract of service, and by several amusing acts of simplicity which are related
to have occurred on board the steamer, whilst on their passage to Surinam, it isevident that up to that period they were not in a condition to makeafair
bargain for their labour.

I am informed that hitherto they have not received Christian instruction.
It will take some years, my Lord, to make these men fully comprehend their

change of situation in life.
Their pay is the same as the Dutch soldier, thirty-two cents and a half,Dutch, per day, equal to sixpence halfpenny British: two-thirds of this amountis deducted for supplies furnished to them by the Government.
These negro-men, in the first instance, select a mate from amongst the un-‘ortunate class of female slaves, and their offspring belongs to the owner of that.slave.
_Some of these men already have infants born to them, and at this stage theydiscover the unhappy fate and painful consequences of such intercourse. .My Lord, no analogy can exist in the condition of this class of recruits in theBritish colonies and those of the Netherlands; such resemblance can only bewhere slavery is unknown, and I venture to express my earnest hope that byyour Lordship’s distinguished influence the Netherland Government may beiduced to discontinue this most objectionable practice of obtaining soldiers forthe Dutch service during the existence of slavery in these possessions.

 

I have, &c.
oo (Signed) _ JOHN SAMO.

The Right Hon. the Earlof Aberdeen, K.T., -£e. fe. fe.

No. 213.

Mr. Samo to theEarl of Aberdeen.

Surinam, February 10, 1842,My Lorp, - . (Received. April 23.)
His Excellency the Governor-General this day delivered to me a packetaddressed to Mr. Schenley as Her Majesty’s Commissary Judge, and counter-signed upon that address by Viscount Palmerston, os
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In the absence of Mr. Schenley from this station, I deemed it advisable, my

Lord, to examine the contents of that packet, and I have now the honour to
acknowledge the receipt of the same, dated August 16 last, with Her Majesty’s
Commission appointing Sir George Jackson Judge, on the part of Great Britain,
in the British and Netherland Court of Justice at Surinam.

 

I have, &c.

(Signed) JOHN SAMO.

The Right Honourable the Earl ofAberdeen, K.T.,
 &e. Se. &e.

No. 214.

Mr. Samo to the Earl of Aberdeen.

Surinam, February 26, 1842.

My Lorp, (Received April 22.)

I am honoured with your Lordship’s Despatch of December 15 last,
together with its enclosures, relating to the energetic measures which have been
taken by her Majesty’s Government in regard to the proceedings of M. Pluma,
the Tuscan consul at the Havana.
I beg most respectfully to offer to your Lordship my acknowledgments for

that Information.

 

I have, &c.

(Signed) JOHN SAMO.

The Right Honourable the Earl of Aberdeen, K.T.,
&e.. &e. &e.

No. 215.

Mr. Samo to Viscount Canning.

Surinam, May 18, 1842.
My Lorp, | Received June 29.)

I wave the honour to announce to your Lordship that it is my inten-
tion, in the course of to-morrow, to embark on board the American packet
schooner ‘‘ Metamora,” which I have engaged to convey me to New York, and
from thence I shall proceed direct to Rio de Janeiro by the first ship which
offers.
My Lord, I have consulted with duly qualified persons as to the most expe-

ditious and suitable route to reach my post, and J have been assured that the
one i have now followed is the most eligible in every respect.

I trust that the Earl of Aberdeen and your Lordship will approve of my
proceedings.

I take the present occasion to transmit a copy of the act of delivery of the
archives of this Commission into the custody of His Excellency the Governor-
General ad-inierim.

I have, &c.
(Signed) JOHN SAMO.

The Viscount Canning,
Se. Se. Se.

 

Enclosure in No, 215.

(Translation.) } Act ofDelivery of the Archives.

. On the 18th ofMay, 1842, at the instance of John Samo, Esq., hitherto Her Britannic Ma-
jesty’s CommissaryJudge in the Mixed Commission for preventing the Slave Trade, and in the presence
ofhis Excellency Mr. P, Dekanter, Governor-General, ad interim, of the Netherlands West India pos-
sessions, as well as of the Assistant-Secretary of the Government, Mr. A. Rikkert Schotborgh, the



SURINAM. | 303

following articles were received byMr. E. Ellis, Secretary to the Mixed Commission for preventing

the Slave Trade from the above Commissary Judge, viz.—
1. A chest,
2. A trunk,
3. A tin box.
4, Five maps.
5. A linen bag with five English flags.

Three of which articles were properly sealed, namely, the first with four seals; the second with three
sails; and the third with three seals, containing, agreeably to Mr. Samo’s statement, the archives of
the British Commission established in this colony,—all which several articles were, with the privity of
the Governor-General ad interim, taken possession of by the Joint Secretary of the Government, from
the above Mr. Ellis, in order to be deposited in the office of the Secretary of the Government of this
colony, for the purpose of being hereafter solemnly delivered over to either the Judge or Arbitrator of
Her Britannic Majesty on his arrival in this colony.

In faith whereof this Minute has been made out in duplicate and signed by the Governor-General
ad interim, by the British Commissary Judge, J. Samo, and by the functionary named in the begin-
ning of it; one copyto be given to Mr, Samo, and the other to remain in the archives of the Mixed

 

Commission.
(Signed) P. DEKANTER,

JOHN SAMO.
A. RIKKERT SCHOTBORGH,
J. ELLIS.

No. 216.

Mr. Samo to the Earl of Aberdeen.

Surinam, May 2, 1842.

My Lorp, (Received August 10.)
I nav the honour to acknowledge the receipt of your Lordship’s

Despatch of March 23 last, transmitting a printed copy of a Treaty signed by
your Lordship, with the Plenipotentiaries of Austria, France, Russia, and
Prussia, for the suppression of the Slave Trade, the ratifications of which, on
the part of Austria, Russia, and Prussia, have been exchanged against those of
Her Majesty. .

I venture to congratulate your Lordship in having accomplished a measure
so highly calculated to put an end to the cruel traffic in Slaves,

 

I have, &c. .

[(Signed) JOHN SAMO.
The Right Hon. the Earl of Aberdeen, K.T.,

Se. &e. Se.

No. 217.

Mr. Schenley to the Earl of Aberdeen.

Surinam, June 28, 1842.
My Lorp, (ReceivedAugust 10.)

_ I Bue leave to acquaint you that I have arrived at my post, and this day.
resumed the duties ofmy office as Her Majesty’s Arbitrator in the Mixed Com-
mission established here. eo

 

I have, &e.

(Signed) EDWARD W. H. SCHENLEY.
The Right Hon. the Earl ofAberdeen, K.T.

Se. = &e. Se.

No. 218.

Mr. Schenley to the Earlof Aberdeen.

Surinam, August 11, 1842.
My Lorn, (Received Oct. 6.)

I wave the honour to acknowledge the receipt of your Lordship’sDespatch of the 5th July, 1842, enclosing two copies of a Treaty concluded atCrass A.
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Monte Video and the Oriental Republic of the Uruguay for the abolition of the
Traffic in Slaves.

I have, &e.

 

(Signed) EDWARD W. H. SCHENLEY.
The Right Hon. the Earl of Aberdeen, K.T.,

&e.  &e. &e.

No. 219.

Mr. Schenley to the Earl of Aberdeen.

Paramaribo, July 15, 1842.
My Lorp, — (Received Oct. 21.)

On the 28th ult. I had the honour to acquaint you with my having
arrived at and resumed the duties of my post. .

T now beg leave to state that on perusing the instructions which have been
sent out to this Commission during my absence, I found a Despatch stating
that—* It having been intimated to Her Majesty’s Government that a num-
ber of Barbadoes negroes are now held in slavery in the colony of Surinam ;”
The Commissioners are desired to collect and transmit all the information

they can obtain regarding any British subjects who may be held in slavery here,
in order that application may be made for their release to the Netherlands’
Government.
Accordingly I exerted myself to the utmost to trace out any persons entitled

to the above humane interference; and the results of my inquiries all tend to
confirm the purport of the Despatch.

I could not, however, name with sufficient accuracy any of the localities upon
which these “ Barbadoes negroes” were to be found, sv as to make a formal
demand for them from this local Government, for the purpose of inquiring into
their history. I was also desirous to guard against committing any act that
by perversion, or misunderstanding, might be represented as an attempt to
create excitement amongst the.negro population. Therefore I addressed a
letter to the Governor-General stating the nature of my instructions, soliciting
his assistance, and proposing, with his Excellency’s concurrence, to have
inserted in the newspapers, and likewise to publish in the’form of hand-bills, an
advertisement calling upon all Barbadoes negroes, or any other “ subjects of
Her Majesty,” who may be held in slavery in this colony, or any persons who
can give information respecting them, to present themselves at the British Com-
mission.

I enclose a copy of his Excellency’s reply; by which document your Lord-
ship will observe that the Governor not only refuses his assent to this measure,
but raises the important question as to whether any of the above persons
being traced out as “ having come from Barbadoes, should be subjects of Her
Britannic Majesty. This point, in the first place, will remain to be proved.”
He further prohibits my endeavouring, “in any other way,” to adopt a course
in the execution of my duty,. “ that should have a tendency of tracing within
the territory of His Majesty for negroes which are supposed to be subjects of
Her Majesty.”

_ It is for your Lordship to determine how far this very peremptory prohibi-
tion of the only effectual means, if maintained by the supreme Government at
the Hague, can be acceded to, where the nature of the demand is one ofjustice
and humanity. The refusal, however, I consider strongly indicative of the
correctness of the information that has reached Her Majesty’s Government, as
well as of that which I have obtained here.

That many of the unfortunate persons who form the subject of this De-
spatch do linger in slavery here I have not a doubt; but I cannot verify the

act.
The Commissioners have already represented the impossibility of obtaining

correct information upon subjects of this nature, owing to the communications
with the estates ofthis colony being solely by water. No proprietoror other
individual would furnish a conveyance to injure his neighbour, or perhaps him-
self; but should your Lordship consider the matter of sufficient importance to
grant a boat for the service of the Commission, I think this, and other important
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uestions relating to the detention in slavery of negroes who ought to be free,
might be set at rest. Indeed the mere fact of its being in the power of the
Commissioners to repair to any point they might think fit would have a most
beneficial influence. .

For many years past the representations of Her Majesty’s Commissioners in
this Court have experienced great opposition and indifference: they have
scarcely ever obtained the co-operation or acquiescence of the local authorities,
although their demands have mostly been framed upon the instructions sent out
from Her Majesty’s Government. I, however, feel the greatest confidence in
your Lordship’s pressing to a successful issue a claim so deeply interesting as
the present one; when, should the measures I have proposed meet with
approval, I trust I may be honoured by your support in the prosecution of
them.

I shall venture to hope likewise that your Lordship will not permit the moral
influence and utility of the Commissioners to be impaired, by a continuance
of the obstructions they have hitherto experienced in the execution of their
duties.

I have, &e.
(Signed) EDWARD W. H. SCHENLEY.

The Right Hon. the Earl of Aberdeen, K.T.,
&e. &e. &e.

 

First Enclosure in No. 219.

Mr. Schenley to the Dutch Governor-General.

Paramaribo, July 12, 1842.

Tuz Undersigned, Commissioner of her Britannic Majesty, has the honour to acquaint his
Excellency the Governor-General, that it having been intimated to Her Majesty’s Government that
a number of Barbadoes negroes are now held in slavery in this colony, the Undersigned has been
desired to collect and transmit to his Government every information that can be obtained regarding
these British subjects, or their descendants, in order that application for their release may be made to
the Netherlands Government,
The Undersigned, whilst respectfully soliciting the assistance uf the Governor-General, in the endea-

vour to carry into effect the humane intentions of Her Majesty’s Government, has the honour to enclose
the draft of an advertisement which, as the readiest method of accomplishing the object in question,
he is desirous of inserting in the public journals; and likewise to have circulated in the form of hand-
bills, provided he receives the concurrence of the Governor-General,

The Undersigned, &c.
His Excellency the Governor-General, (Signed) EDWARD H. W. SCHENLEY.

Se. &c. &e.

 

Second Enclosure in No. 219.

(Copy.) Notice.
Paramaribo, July, 1642.

Office of British Commissioners. To all whom it may concern.
Tue Government of Her Britannic Majesty having received intimation that a number of Bar-

badoes negroes are now held in slavery in the colony of Surinam, any persons falling under this
category, or any other subjects of Her Majesty who may be held in slavery in this colony, or any other
individual who may be able to furnish Her Majesty’s Commissioner with information respecting: such
negroes or British subjects, or their descendants, that may lead to their identification, are earnestly
requested to present themselves without delay at the office of the British Commission.

 

Third Enclosure in No. 219.

The Dutch Governor-General to Her Majesty’s Commissioners.

Paramaribo, July 14, 1842.
.__, AN reply to your Despatch, bearing the date of the 12th inst., which, with the enclosure, I re-ceived in the forenoon of yesterday, I have the honour to bring under your notice that, it being entirely

unknown to me, that amongst the slave population of this colony there-should be found negroes, who,
as in former times, having come from Barbadoes, should be subjects of Her Britannic Majesty. Thispoint, in the first place, will remain to be decided.

Meanwhile, considering myself entirely incompetent to enter into the question, whether amongst the
negroes of this colony subjects of Her Britannic Majesty are te be found or not; as this matter is to
bedecidedbetween the Netherlands and British Courts, I am. not entitled to allow you my concur-
rencé of publishing in the public journals, or in any other way, such a ealling or notice, which, accord-
ing to the draft of a notice sent to me, should havethe tendency of tracing within the territory of His
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Majesty for negroes which are supposed to be subjects of Her Britannic Majesty. For reasons before
mentioned I am not able to grant the publications of a calling or notice, for which the concurrence of
the Colonial Government has been desired by you. . .

I shall not fail of acquainting His Majesty’s Government, without delay, with the nature of your
request, and expect instructions accordingly. i.

I feel satisfied Her Britannic Majesty’s Arbitrator will think my objections the more reasonable,
considering the calling or notice in question would transgress the limits of the mandate contained in
the special jurisdiction for the members of the Mixed Court for the suppression of the Slave Trade in
the colony of Surinam, of which I have the honour of being a temporary member, like this jurisdic-
tion has been established by Treaty between the Netherland and British Government,

It is also in view hereof that I consider myself bound to call for the necessary information of His
Majesty’s Government.

I have, &c,

Her Majesty's Commissioner, (Signed) P. DE KANTER.
Sec. &e, Sec.

 

No. 220.

Mr. Schenley to the Earl of Aberdeen.

Paramaribo, July 20, 1842.
My Lorp, (Received Oct, 21.)

I BEG leave respectfully to refer to the Despatches of Viscount Palmer-
ston, dated the 12th March and 10th June, 1841, and likewise to those of the
Commissioners, dated the 31st July, 27th August, and Ist, 8rd, and 8th Sep-
tember, 1841, concerning the negroes who were emancipated by sentence of
this Mixed Court.
The above correspondence will show your Lordship that the efforts of the

Commissioners to carry their instructions, relative to these people, into effect.
were frustrated by the determination of the Governor, Admiral Ryk, not to
permit the negroes to be brought before the Mixed Court, or the British Com-
missioners ; nor to recognize our right, contended for by Her Majesty’s Govern-
ment, to exercise the functions deputed to us in this case; or, indeed, to admit
of any interference whatever, upon the part of the Commissioners, regarding

_ the treatment of these defrauded people.
The deep interest I have felt in their fate induced me to hope that, during

the year which has elapsed, some benefit would have resulted to them from the
strong appeals in their favour that were made by Her Majesty’s Government to
that of the Netherlands; but I regret to say that their condition remains
unchanged. They are still slaves; compelled to work, when, where, and how
they may be ordered; without the power of locomotion, or wages being paid to
them. I am by no means sure that the interference of the Commissioners
respecting them last year has not tended to embitter their existence, for I am
informed that several of them were removed to the distant Government establish-
ments shortly after the question of their liberation was mooted.
My Lord, slavery, under any form, clime, or Government, is admitted to be

one of the heaviest calamities to the human race. But in this colony, where
the planter is held in such thraldom as to be compelled to convey his produce
through a medium, and to a market, where for some time past he has not
realized within a third of the original cost of the production, it is beyond mea-
sure distressing; for, under such an order of things, with the best intention
and desire, the proprietor cannot contribute to the necessities of his wretched
dependants beyond a scanty and insufficient supply; whilst, too, extra labour
must be exacted to furnish even those inadequate means.

It is not likely that the negroes in the service of the Government fare better
than any others ; and, from not being viewed as the “chattels” of any parti-
cular individual, I doubt if they fare so well. But upon this point I can only
speak from conjecture, for though we are expressly desired by HerMajesty's
rovernment to “inquire from the Governor,” and “ also from other persons,”

Tespecting the treatment and condition of these negroes, we have been com-
pelled by the local authorities to desist from holding any communication with
them, or respecting them; and since it has been laid down that the Court
here possesses power over the Commissioners, and that they are not, as at
Havana, exempted in person and household, by special contract, it has become
necessary to observe a circumspection that militates against attempting to ob-
tain information of this nature.
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I trust no serious inconvenience may accrue to the public service by this
want of protection; but it would add much to the efficiency of the office if it
were admitted.
As I feel assured your Lordship will revive the question of the captivity of

these emancipated negroes with the Netherlands’ Government, and obtain for
them their bond fide freedom, and power of locomotion, I venture most respec-
fully to suggest that the eighteen years of slave labour which they. have con-
tributed to the Dutch Government ought to be recompensed somewhat more
than by calculating the miserable subsistence they have received during this
period of slavery. At the same time I am sure they would gladly sacrifice this
long waste of existence for an immediate fulfilment towards them of that Treaty
from which they have so vainly hoped for their liberty, but the stipulations of
which, in the instance of these negroes at least, have been systematically
violated.

 

I have, &c.

(Signed) EDWARD W. H. SCHENLEY.

The Right Hon. the Earl of Aberdeen, K.T.,
&c. &ec. &e.

No. 221.

Mr. Schenley to the Karl ofAberdeen. ~

Surinam, August 10, 1842.

My Lorp, . (Received Oct. 6.)
I wap the honour to address yopr Lordship on the 20th ultimo respect-

ing the negroes who were emancipated in this colony under the provisions of
the Treaty with the Netherlands for the suppression of the Slave Trade.

I then stated that, notwithstanding all the assurances which had been given
upon the part of the Government at the Hague to Her Majesty’s Government,

_ these negroes still remained in the conditionof slaves.
In reference to this subject I now beg leave to acquaint you that, being

deprived by a calamity of the services of my principal white servant, as well as
having upon three occasions discovered that, contrary to my express orders,
persons being slaves were introduced to work in my house, I determined upon
trying to obtain permission from the Governor to procure from amongst the
emancipated negroes the servants I require.

I was desirous of effecting this object; first,—because it would be a means
of ensuring me against even an accidental breach of my instructions relative to
the employment of slave-labour; and, secondly, it would enable me to gain
some authentic information respecting the present condition of the above
emancipated negroes, a matter now rendered so difficult by the prohibition from
communicating with them, already notified to Her Majesty’s Government by
the Commissioners. .
With these views I addressed a letter to his Excellency (No. 1), stating the

emergency, and requesting to know where I could address myselfin order to
ascertain whether “ there were any amongst the emancipated negroes who, being
suitable, might feel disposed to form part ofmy household.”
A short time after the delivery of this letter the Government-Secretary called

upon me and inquired, upon the part of the Governor, “ with what intention I
made the request.” Likewise, “ the description of servants.I wanted.”
I replied that I did so, first, to ensure me the services of free people; and,

secondly, because, as I was compelled to pay a high rate of wages for this
description of labour, I preferred that these persons, in whose fate I felt.a deep
interest, should reap the benefit. —
The Governor replied to this statement in writing (No.2), that ‘“ he would »

Cause the nécessary inquiries to be made;” but he did not accede to my wishes
_to communicate personally withthe emancipated negroes.

Some days afterwards theSecretary again called upon me, and stated that
* servants of thedescription I required had been sought for amongst the ‘free
labourers,’ especially at Fort Amsterdam,” where, I believe, many of those who
were emancipated by the Mixed Court are consigned to for better security,-
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But that, besides, there * not having been found any amongst them qualified
for the service I specified, tliey evinced a reluctance to the proposal of entering
my service.” . .
The correctness of the first objection I can readily admit; for truly their

lives have been passed in adescription of labour little likely to fit them for the
duties of a family; but that they should “ evince reluctance” to exchange
field labour, with coercion, and no wages, for household service, without restraint,
and the highest wages in the colony, is a matter not easily to be understood if
the circumstance were fairly explained to them. The Secretary added, how-
ever, that Governor De Kanter, being sensible of my difficulties, offered to
permit two women to come to my house “ who belong to the class offree
Government labourers, and form part of the establishment of servants who are
taken from amongst the Emancipated negroes, and who are kept for the use of
the Governor; that they might remain in my service until either a new Go-
vernor should arrive from Holland, or his Excellency, now Governor ad interim,
should remove to the Government House.”
The following day the two women were brought to my house by a colonial

overseer, who desired them to present themselves every week at the Govern-
ment Magazine to receive the allowance that is provided for the “ free labourers”
at the cost of the Government. I questioned the women, in the presence of
the overseer, as to whether it was of their own free will that they entered my
service; and I caused them to understand that they might quit it whenever
they thought proper, but that so long as they remained they should experience
the same treatment, and receive the same wages in money as the other two
coloured servants in my employ. Conceiving, however, that it was my duty to
ascertain the precise condition of the persons whom I had hired, I questioned
them upon the subject, and the result of my investigations, of which I have the
honour to enclose a copy (No. 3), determined me to return these poor creatures
from whence they were brought. In so doing I stated to the Governor (No. 4)
that I felt myself compelled to this course from the circumstance of the women
“ not being in that entire state of freedom that could alone justify my availing
myself of their services.” |
These two women do not belong to the negroes who appeared before this

Mixed Court, but formed a part of some cargoes seized by the colonial authori-
ties, subsequently to the decree of the 15th June, 1814, but, as I conjecture,
before the ratification of the Treaty of the 4th May, 1818. It is probable,
therefore, if such be the case, that their doom to perpetual “ free labour of
the Government” may be sealed, as not falling within the actual term of the
Treaty. . , .

Buz, my Lord, the tale these people tell is that of the whole of this class,
and though in the Governor’s reply (No. 5), which is worded with much
caution, he asserts that the negroes of the “ Snow” are “treated on a footing”
as has been stated by his Excellency Baron Verstolk van Soelen, yet he will not
permit me to hold any communication with them. I therefore unequivocally
assert that they are not “ assimilé 4 un negre libre de la colonie.” Nor can
they be till they have the power of locomotion and of disposing of their persons
and their labour as they may think fit ; besides, the most sacred and paramount
duty enjoined by the Treaty has never yet beenfulfilled towards these unfortu-.
nate beings, (i.e.) that of delivering to them, by the Mixed Court, their certifi-
cates of emancipation. —
These documents are improperly withheldfrom them, and have been so for

nearly nineteen years; and I most respectfully but firmly maintain that as.a-
member of this Mixed Court I have aright to insist upon the delivery and
JSull explanation of the intentions of them to the survivors, and the descendants
of those who may have died, without further evasion or delay ; in which
opinion, should your Lordship coincide, I trust I may be honoured by your
instructions to that effect, when I shall take care to learn from each individual
what have been his services and rewards during the past nineteen years.

Ihave, &c. .

(Signed) EDWARD W. H. SCHENLEY.

The Right Hon. the Earl of Aberdeen, K.T.,
&e. Se. &e.
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First Enclosure in No. 221.

Mr. Schenley to the Governor-General.

Sir, Paramaribo, July 23, 1842.

Your Excellency is probably already informed that Her Britannic Majesty has strictly pro-
hibited any of her servants from the use of slave labour in their establishments. Having experienced
a severe calamity in the loss of the services of my principal servant, from, I fear, permanent aberration
of intellect, as well as other difficulties regarding the hire of free persons for my household, I trust that
your Excellency may not consider it inconsistent with my official capacity to desire to furnish myself
from amongst the ‘emancipated negroes,” should any of them feel inclined to enter my service.

Ais these negroes have been represented to the Commissioners as under the immediate care of the
Government, may I request to know where I can address myself, in order io ascertain whether there
are any amongst them who, being suitable for the above purpose, may feel disposed to form part of my
household. .

J have, &e..

His Excellency the Gonernog. Generah (Signed) §$EDWARD W. H. SCHENLEY.
&e. Se. Ce .

 

Second Enclosure in No. 221.

(Translation.) The Governor-General to Mr. Schenley.

Sir, . Paramaribo, July 21, 1842.

As I had the honour,of intimating to you by the Government Secretary, Mr. Schotborgh, I
shall have much pleasure in causing the necessary inquiries being made, if amongst the free labourers
in question, who, at different parts of the colony, are in the service and under the immediate care and
protection of Government, a cook and two washerwomen are to be found, who, according to your
desire, are capable and should feel inclined, to enter into your employment.

 

I have, &c.
Edward W. H. Schenley, Esq., (Signed) P. DE KANTER,

&e. &ec. &e. Governor-General ad interim ofthe Netherlands’
West Indiapossessions.

Third Enclosure in No. 221.

(Copy.) Examination of Charlotte, or Lollot,

A “ free labourer” belonging to the emancipated negroes in the colony of Surinam.

* Does not know the tribe or nation she belongs to, nor her age (probably 25 to 30); was brought
from the Coast of Africa when very young, but dues not remember the name or the nation of the
vessel, nor of the captain; never received any free ticket or paper of emancipation; does not under-
stand what it means.”

“« Never was told she was a free woman, and she is sure she is not, because she must work when,
_. where, and how she is ordered by the overseer.” .

“ Never was sent to any place for religious instruction.”
** Never was married, but has had two children; they are dead.”
“« Has worked for many years as a servant in the Government House.”
“Never has received any wages in money, but has received rations and clothing.”
“ Has been punished with the lash.”

Mem.—It seems to me that the only difference in the condition of this woman from slavery is, that
she cannot be transferred. She has been paid wages in money by me, at the rate of 184. sterling per
annum-—E. W. H. S. . :

Examination of Phebe,

A “ free labourer” ofthe same class.

* Does not know the name of her tribe or nation; was brought from Africa before the great fire
(1821); does not know her age (probably 40).” ,

“ Does not know the name or nation of the vessel she came in.”
“ Never has received any ‘free paper’ or ticket of emancipation, and does not understand what it

means,”
‘* Never was told she was a free woman.”’ Lo “
* Is sure she is not free, because she cannot go where she likes, as other free people can.”
“ Has worked in the fields with a gang.”
‘“ Has for a long time worked in the house of the Governor.” mo, a
“* Never was sent to receive religious instruction, but goes when she can to the Moravian church.”
“* Never received any wages in money, but has received rations and clothing.”
“« Never was married, but has two children by a black soldier who came over in the same ship from

Africa with her; lives with him still, and sees him whenhis duty admits.”
“ Her children are grown up and are in service, but. they get no wages in money, but do get their

clothes and food.” ; eo
“« Has been punished by the lash.”
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Mem,.—The condition of this woman is, if possible, worse than the other, for she sees heroffspring
doomed to the same hopeless state of labour as sheherself has passed so great a period of her life in.
She has been paid wages by me, at the rate of 18/. sterling per annum.—E. W. H. S.

 

Fourth Enclosure No. 221.

Mr. Schenley to the Governor-General.

Paramaribo, August 8, 1842.

Tue Undersigned, Commissioner of Her Britannic Majesty, referring to the correspondence and
interviews with the Secretary of the Government that took place last week, respecting the hiring from
amongst the “ emancipated negroes” of household servants for the service of the Undersigned, begs
leave to state that he feels very sensibly the kind disposition which his Excellency the Governor-
General has exhibited upon the occasion, but that the condition of the two women who have been sent
to the Undersigned is not of that entire freedom, whatever may be their denomination, that can alone
enable the Undersigned to avail himself of their services, They do not form a part of the negroes who
were emancipated by the Mixed Court.
They have no tickets of emancipation ; they never have been told they are free persons. They do

not consider themselves free, nor are they considered free by this community, and they are liable to be
removed from the establishment of the Undersigned upon various contingencies.
The mere fact, therefore, of their being now paid wages by the Undersigned, at however high a

rate, would not secure him from the serious displeasure of his Government, did he retain persons in
the above condition in his service. But should the Governor feel disposed so far to oblige the
Undersigned as to permit him to communicate personally with the negroes who were emancipated by
the Mixed Court, he feels confident that he could procure from amongst them the persons he requires,
when they might each have their tickets of emancipation delivered to them, and being thereby placed
in a fit condition, or, as his Excellency Baron Verstolk de Soélen more forcibly expresses it in his note
to Her Majesty’s Minister, dated ‘ La Haye, Mai 3, 1841. Assimilé & un negre libre de la Colonie.”
The Undersigned could then have no scruples or fears of the displeasure of his Government in hiring

them as domestics.
The Undersigned, &c.

Eis Excellency the Governor-General, (Signed) EDWARD W. H. SCHENLEY.
&c. &c. &e.

 

Fifth Enclosure in No. 221.

The Governor-General to Mr. Scheniey.
Sir, Paramaribo, August 10, 1842,

Your letter of the 8th instant, of which I have the honour to acknowledge the receipt on the
same day, has led me to presume that, respecting the communication, whieh from my part has been
made to you by the Government Secretary Mr. Schotborgh, some misunderstanding must have taken
lace. ;
P After causing the necessary inquiries. immediately being made, if, according to the desire expressed
in your letter of the 23rd of July last, amongst the negroes of the brig “ Snow,” and “ Los Nuevos,”
some might be found who were fit and felt disposed to enter your establishment as house servants, and said
inquiries having had the result that those free labourers did not feel themselves inclined for the above
purpose, I charged the Government Secretary, Mr. Schotborgh, to communicate the same to you,
assuring you at the same time of my readiness, in consequence of the unexpected loss of one of the
servants brought with you, to provide as much as possible temporary in it, by putting for some time at
your disposal a cook and a washerwoman from amongst the servants attached to GovernmentHouse,
until an opportunity offered to procure yourself other domestics.

Without entering into the scruples and objections which will prevent you from availing yourself of
the two servants belonging to the free labourers temporarily placed at your disposal, I have further
only to declare to you, that I had but in view the pleasure of accommodating you temporarily, as well
as to shew these free labourers that the colonial Government felt so much satisfied of the kind usage,,
care, and protection respecting them, that there could exist no scruples, on the part of Government, to
see them employed somewhere else, in so far as they might feel disposed themselves.

In this respect it is an agreeable satisfaction for the Government that the free labourers from the
brig “ Snow” and“ Los Nuevos” declared themselves uninclined to perform house-duties, as under themore particular care and protection of Government they feel perfectly contented. And this cannot be
surprised at, considering that not only the necessary steps have been taken by the Colonial Govern-
ment to have the negroes from the brig “ Snow” and “ Los Nuevos” treated ona footing, as has been
stated by his Excellency Baron Verstolk van Soélen, in the note alluded to of May 3, 1841, as Ihad the honour already of communicating to you, a few days after your return to the colony, on theoccasion of an interview regarding the last concerns of Mr. John Samo, as Commissary Judge of HerBritannic Majesty upon this subject.

Moreover it will be my assidious care to have the negroes from the “ Snow” and “ Los Nuevos ”formed by religious instruction, as well as by strict performance .of their duty to useful memebrs ofsociety, and happy beings for themselves.
_ With the conviction that you will fully applaud this object, and confident you will feel satisfied that,m my temporary situation, my most ardent wishes are to promote the well-conceived interests of all
His Majesty’s subjects in this colony, without any distinction of colour, by prompt measures, in ac-cordancewith “righteous principles and social order, I hope, at the same time, I have sufficientlyexplained the reason why I had much pleasure in assisting you with two servants attached to Govern-
ment House until you had provided in the completing of your house domestics.
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In conclusion I have merely to bring under your notice that any wages for these temporary services

would have been no object, while all their necessities are amply provided for by Government.

Thave, &c,

Edward W. H. Schenley, (Signed) P, DE KANTER.
&e. §c. &c.

 

No. 222,

Myr, Schenley to the Earl of Aberdeen.

Paramaribo, July 26, 1842.

My Lorp, (Received Oct. 21.)

I very recently had the honour to address your Lordship in reference to
British subjects ( Barbadoes negroes”) being held in slavery in Surinam. I
then stated my conviction that had I been permitted by the local authorities to

follow the course I proposed, of advertising in the newspapers, many of these
persons would be found to exist in the above unhappy condition.

I have now the honour to transmit copies of a further correspondence with

the Governor-General concerning one of these negroes, whom, by: mere acci-

dent, I discovered myself, and who claims to be a subject of Her Majesty, and
states that he has his mother and several brothers and sisters residing in Bar-

badocs. He has also named the individual by whom he was brought to Suri-

nam; and, though he cannot recollect the date, says his history is too well
known to admit of denial or subterfuge being resorted to as regards his origin.

Notwithstanding these strong circumstances I could not induce the Governor
to take cognizance of the case of this man, nor would his Excellency permit
him to be examined in any way whatever.

Besides the grounds of objectiontomy demand already stated, he now adds
_ that his acquiescence in such a measure “ would furnish the owner of the

negro ‘Jack’ with just compiaint, as an intrusion on his right as proprietor of
the slave!”
My Lord, the discovery of this most intelligent, and, as I learn from several

persons who have employed him, most respectably conducted negro, furnishes,
providentially, a case that cannot be evaded, and that I feel certain your Lord-
ship will not permit to slumber. Yet I have little doubt that in the interim he,
as well as all others similarly situated, will be exposed to much hardship, for I
have been assured that since the fact of my questioning him has become known
he has been looked upon as “ doubtful property,” and offered for sale at a
reduced price. There is little doubt that every attempt will be made by the
possessors of these British subjects to indemnify themselves in case of loss,
perhaps by exacting more than even the amount of slave labour,

I therefore take the liberty to entreat earnestly, that, as I have brought this
matter so prominently before this community, and corroborated my representa-
tions so fully as to produce to them a Barbadoes negro, who is held in slavery
here, your Lordship will, as speedily as possible, obtain the consent of the
Netherlands Government for the release of all such persons, and their transmis-
sion to British possessions.

I have, &c. “
(Signed) © EDWARD W. H. SCHENLEY.

The Right Hon. the Earl of Aberdeen, K.T.,
&e. &e. —« &e. :

 

First Enclosure in No. 222.

Mr. Schenley to the Governor-General.

_ Paramaribo, July 25, 1842.

_ Tue Undersigned, Commissioner of Her Britannic Majesty, has the honour to call the attention
of his Excelleacy the Governor-General to the following important circumstance having relation to the
correspondence concerning subjects of Her Majesty (*‘ Barbadoes negroes ”) held in slavery in this
colony. ‘ . : :

On Saturday the: principal white servant of the Undersigned, who is labouring undera fit of in-
sanity, as is already known to the Governor, escaped from the house, an] was carried back by some

Crass ‘A.
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negroes. Amongst these persons there was one much more intelligent than the rest, who spoke
English fluently, and rendered material assistance upon this distressing occasion.

These persons were desired to return on Monday (this day) to be remunerated, and on descending
the steps of his house the Undersigned observed the intelligent negro before named. Upon thanking
him for his conduct on Saturday afternoon, and being about to reward him, the Undersigned inquired
how it happened that he spoke English so well, when the negro replied that “he was born at Bar-
badoes, and came over here with a Mr. Connoly; that he is now a slave to Mr. Paulessi, and works
as head mason and bricklayer, having several apprentices under hini learning their trade.” The Un-
dersigned then heard, for the first time, that this negro, who says his name is “Jack,’? has been
employed by the proprietor of the house where the Undersigned resides, for the last fortnight, to
execute some improvements upon the premises.

Thus, then, the Undersigned is enabled distinctly to point out one of the individuals of the class
respecting whom the sympathies of Her Britannic Majesty’s Government have been awakened.

The Undersigned has been thus exact in the details regarding the discovery of the condition of this
Barbadoes negro, because he has specially noted the prohibition contained in his Excellency’s letter of
the 14th current—* not in any way” to perform acts having “the tendency of tracing within the
territory of His Majesty for negroes which are supposed to be subjects of Her Britannic Majesty.”
Nevertheless the Undersigned would not fulfil the sacred duty committed to his care did he delay com-
municating the. above fact to the Governor; and feeling assured that Her Majesty’s Government
would never have sent out to the Commissioners instructions regarding these negroes, of the nature
which the Undersigned has already had the honour to communicate, without previous and due con-
sideration, and the conviction that the said persons are subjects of Her Majesty, and as such entitled to
their freedom. He therefore earnestly entreats the Governor to permit that the negro mason and
bricklayer “‘ Jack ” may be fully examined in presence of the Undersigned touching his parenis, birth,
arrival, subsequent employment, and present condition in this colony, all of which particulars the
Undersigned is desirous of transmitting to his Government.

The Undersigned, &c.
(Signed) EDWARD W. H. SCHENLEY,

His Excellency the Governor-Generat,
&e. &e. &e.

 

Second Enclosure in No. 222.

The Governor-General to Mr. Schenley.

Paramaribo, July 23, 1842.

In reply to your Despatch, wherewith I have been favoured yesterday, the 25th current, con-
taining the request to the Colonial Government to permit that a certain negro, “ Jack,” bricklayer
and mason, who in former vears should be brought over by a Mr. Connoly of Surinam, and at present
a slave belonging to a Mr. Paulessi of this place may be fully examined by you touching his parents,
birth-place, arrival at, subsequent employment, and present condition in the colony of Surinam; I have
to inform you that it is not in my power to grant said request; because in so doing I should transgress
my duty, and consequently perform an arbitrary act.

I feel confident again you will fully appreciate the justness of my refusal when I beg to observe that
the same objections which in general existed with me against the concurrence of the 12th July last, and
which ¥ communicated to you in my letter of the 14th inst., are wholly applicable to the present special
case,

Moreover the question whether slaves within this colony, who, as in former years, having come over
from the British colonies to this place, can be considered subjects of Her Britannic Majesty or not, as
well in general as regarding every slave individually, only remains to be decided by the two cabinets
of His Majesty and Her Britannic Majesty. The present proprietor besides, of the slave “ Jack’?
alluded to, certainly would consider the examination desired by you as an intrusion on his right as pro-
prietor of the slave “ Jack,” and if I was to assume the right of permitting such an examination to
take place, said proprietor might institute a just complaint against me for having attacked his legal
property, Nevertheless, although, for the reasons before stated, I may not grant your request for
examining the negro “ Jack,” of Mr. Paulessi, J shall have much pleasure in calling again for the
instructions of His Majesty’s Government. . I have, &c.

(Signed) P. DE KANTER.
Her Britannic Majesty’s Arbitrator,

&e. &ec. Se.

 

No, 223.

Mr. Schenley to the Earl ofAberdeen.

Surinam, August 1, 1842.
My Lorp, (Received Oct. 6.)

I BEG leave to make a correction in the Despatch of the 26th ultimo
which I had the honour to address to you respecting the Barbadoes negro.
“ Jack,” who is held in slavery in this colony.
The name of the ptesent owner of this British subject is G. Polichy—not

« Paulisse,” as stated in my above Despatch.
The mistake originated in my having spelt the name from the negro’s mode

of calling. it.
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This G. Polichy, though a subject of the Netherlands, is not, I am told, a
native of that country or its dependencies.

 

I have, &c.
(Signed) EDWARD W. H. SCHENLEY.

The Right Hon. the Earlof Aberdeen, K.T.,
&e. Se. Se.

No. 224.

Mr. Schenley to the Earl of Aberdeen.

Surinam, October 1, 1842.

My Lorp, (Received November 19.) —

I nave been honoured. by the receipt of your Lordship’s Despatch
dated August the 5th, 1842, with its enclosures. .

It is with unfeigned satisfaction that I thus learn the ratification of a Slave
Trade Abolition Treaty with the new State of Texas, and since it has been
deemed expedient to recognize a community who, when all other nations are
on the point of abandoning slavery, signalizes itself by the adoption of this
unhappy population, I shall hope that so great a boon being conferred upon
Texas, as the recognition by Great Britain, may ensureastrict fulfilment by
the citizens of Texas of the solemn Treaty entered into between the two
countries. .

I trust your Lordship may not consider me egotistical, when I ‘say that I
feel more than ordinary interest upon this subject, from having been the first
person who traced out and made an official representation to Her Majesty’s
Government of the nefarious slave-trading transactions that were. carried on at
the Havana, between the slave-traders of that place and those of Texas.

 

I have, &c..
(Signed) -EDWARD W. H. SCHENLEY.

The Right Hon. the Earl of Aberdeen, K.T.,
&e. &ce. &e.

No, 220.

Mr. Schenley to the Earl of Aberdeen.

| | Surinam, October 2, 1842.
My Lorp, (Received November 19.)

I nave this day been honoured by the receipt of your Lordship’s several
Despatches, of March 30, April 4, and July 12, 1842, together with their
enclosures, and two copies of a series of Papers relating to the Slave Trade,
which have been laid before Parliament during the recent Session, by Her
Majesty’s command. .

I beg leave to express my thanks to your Lordship for the communication of
those important documents. .

I take the liberty to observe that a report has reached me, purporting that
the Royal Mail Steam Packets are to discontinue their voyage to Demerara, in
which event I fear that great delay must arise in the receipt of your Lordship’s
Despatches at this place; for although the steam vessels were very irregular
in the performance of their contract, so far as related to coming to Surinam,
yet the Company’s agents at Demarara usually forwarded the mails by a sailing
vessel, thereby affording a certainty of communication, which will now ter-
minate. I feel great anxiety upon this point, owing to the interesting matters
which I have had the honour to transmit, and the tardy method of correspond-
ing with the Foreign Department (through Holland as formerly), will, I fear,
be the means of materially delaying the execution of your Lordship’s instruc-
tions.

. I have, &c.
' (Signed) EDWARD W. H.SCHENLEY.

The Right Hon. the Earlof Aberdeen, K.T., me
&e. &e. &c. a
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No, 226.

Mr. Schenley to the Earl of Aberdeen.

Surinam, Paramaribo, September 1, 1842.

My Lorp, (Received December 24.)

From an attentive perusal of the “‘ Uruguay Treaty and its Annexes,” I
was induced to take the liberty of presenting oue of the copies to my Dutch
colleagues, to be deposited in the archives of the Mixed Court.
My chief object m so doing was to draw the attention of the local autho-

rities to the stipulations of “ Annex C,” for regulating the “ treatment of
liberated negroes,” the articles thereof so fully and clearly exhibiting the
humane intentions of Her Majesty's Government towards these unfortunate
people. Iregret that I cannot flatter myself with obtaining any favourable
result towards the suffering individuals of the same class in this colony, for I
have not even experienced the courtesy of an acknowledgment of my Despatch.

I have felt it my duty to acquaint your Lordship with these circumstances;
first, because I have appropriated a document sent out for the British Com-
mission, and, secondly, to give another example of the manner in which com-
munications upon such subjects are treated by the authorities here.

T have, &c.
Signed) EDWARD W. H. SCHENLEY.

The Right Hon. the Earl of Aberdeen, K.T.,
&e. &c. &e.

 

Enclosure in No. 226.

Mr. Schenley to the Governor-General.

Paramaribo, August 15, 1842,

Tue Undersigned, Commissioner of Her Britannic Majesty, has the honour to transmit and
deposit, for the information of his Netherlands’ colleagues in the Mixed Court, a copy of a Treaty which
has just reached him, and has been concluded between Her Majesty and the oriental republic of the
Uruguay. .
The Undersigned begs respectfully to invite the particular attention of his colleagues to the

“ Annex C” of this Treaty; the purpose of which is, “to secure to the negroes liberated underthe
stipulations of the Treaty, permanent good treatment, and a full and complete emancipation according
to the humane intentions of the parties to the Treaty.”
The Undersigned begs to reiterate to the members of the Court his high sentiments of respect.

His Excellency the Governor-General, (Signed) EDWARD W. H. SCHENLEY.
&e. Se. &e.

 

No. 227.

Mr. Schenley to the Earl of Aberdeen.

Surinam, Paramaribo, September 2, 1842.
My Lorop, . (Received December 24.)

I wave the honour to acknowledge the receipt of your Lordship’s
Despatch and Enclosures, dated July 14, 1842.

 Thave, &e.

 

(Signed) EDWARD W. H. SCHENLEY.
The Right Hon. the Earl of Aberdeen, K.T., .

&c. &e. &e.

No. 228.

Mr, Scheniey to the Earl of Aberdeen.

Surinam, Paramaribo, September 5, 1842.
My Lorp, (Received December 24.)

ConstpEeRine it incumbent upon me to corroborate, by every means in
my power, the statements I have transmitted relative to the oppressive andunjust treatment of the “ emancipated negroes” in the colony of Surinam, I
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beg leave to acquaint you, that having lately, upon several occasions, encoun-
tered the gang which is kept in this city, whilst performing the work assigned
to them, I have invariably noticed that they were accompanied by a coloured
overseer who was armed with a savage-looking whip, with which I am credibly
assured he inflicts the severest chastisement upon them.

I would gladly have made an instantaneous appeal to the Governor-General
respecting this flagrant disregard of the stipulations of the Treaty, as well as
of the very recent assurances contained in the note of Baron Verstolk de Soélen
to Her Majesty’s representative at the Hague, ‘ que ces negres soient aussi
effectivement et bondJide traités comme le sont les negres libres,” but that I find
myself restricted from such a course by the instructions conveyed to the Com-
missioners here, in your Lordship’s Despatch of June 28, 1830, which dis-
tinctly informs them that they have no authority officially “to interfere with
respect to the treatment of the negroes,” beyond communicating to Her
Majesty's Government such information as they can rely upon, involving a
breach of the Treaty towards the above negroes.
My Lord, the instructions and opinion contained in the above Despatch have

already been quoted by the local authorities as a reason for resisting the
demands of Her Majesty’s Government, made through the medium of the
Commissioners, and I humbly submit, that so long as they shall continue in
force, and be held as the rule of guidance, and that the Commissioners are to
consider their functions “merely of a judicial nature,” no effectual steps can
be taken by them in cases of this description, however revolting to humanity
the causes may be that would render an interference desirable.
That the investment of the Commissioners with such an authority shall seem

desirable to your Lordship, it is probable the sequel may prove.
On the second and third current the gang of “ free labourers” (before

alluded to, composed chiefly of females) were at work cleaning the streets in
the immediate vicinity of my house; and from my windows I observed the
same overseer, armed as usual with his formidable whip. Feeling a strong
desire to examine one of these instruments of torture, I sent. a servant to
purchase it, desiring him also to inquire by what authority the overseer carried
it. This overseer made no scruple in complying with my demand, further than
to require that the servant should accompany him home for the purpose of fur-
nishing himseif with another, because be was compelled by the superinten-
dant to carry this weapon, and to inflict it upon the “ free labourers” whenever
he (not the superintendent, but the coloured negro overseer) might think that
their tasks have not been satisfactorily performed. . oo
The whip is composed of a thong of plaited grass nearly two yards in length,

attached to a cane handle, and I am told that even in less athletic hands than
those usually chosen to wield them, every cut from it will draw blood. I can
only say, that during a long experience in the army I never saw a “cat” of the
same severity; but as it will be deemed a matter of interest, I shall avail
myself of the first opportunity to forward it for your Lordship’s inspection.

I ought, perhaps, again to state, that the negroes of whose condition I now
complain, do not, I believe, belong to the cargo who were emancipated by
sentence of this Mixed Court, and towards whom the stipulations of the Treaty
have never been fulfilled, by the delivery of their certificates of emancipation..
Bound as I consider myself by a solemn oath, as well as by the Royal Com-
mission, to see the ‘Treaty carried intofull effect, at all events, in the instance
of the negroes of the “ Snow,” I trust your Lordship will pardon my urging the
necessity of such a representation being made upon this subject to the Govern-
ment at the Hague, as may effectually. set the question at rest, by securing to
the above negroes the immunities they are entitled to by the Treaty, and
respecting whom so many sophistical and evasive arguments have been resorted
to for the purpose of retaming them in a condition of slavery, which, so far back
as the year 1831, called forth the “ very unfeigned regret” of Her Majesty's
Government.

In concluding this Despatch I trust your Lordship may not deem me pre-
sumptuous, in venturing to express my deep concern at the epithets of “ pre-
Cipitation and prevarication” that have been used towards my late colleague
by Baron Verstolk de Soélen, upon the subject of the enlistment of negroes for’
the service of Holland, in this colony. AlthoughI was not in Surinam when
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the above Despatch was written, I beg emphatically to reiterate the statements
it contains, and I am moreover prepared, itIobtain due authorityand support,
to prove them, as well as, first, that the negroes who were emancipated by the
Mixed Court, as well as all other negroes who have been seized by the colonial
authorities under the provisions of the Treaty, have been, and continue to be,
treated as slaves, and not as “‘ negres libres de la colonie,” that they are subject
to the same “‘ chatiment, not awarded upon trial by judgment, but inflicted arbi-
trarily,” as well as “ complete subjection to the will of others.”

Secondly, I deny the correctness of the assurance given to Her Majesty’s
Minister at the Hague, by Baron Verstolk de Soelen, on May 3, 1841,

Que si un de ces indiidus, parfaitement libre, desire quitter la colonie de
Surinam, il en est sans doute le mattre, et personne assurément ne Pempechera.”
Any of the “ free labourers” making such a demand would be probably con-
sidered insane. i. ;

Thirdly, that during nineteen years, the tickets of emancipation, which ought
to have been delivered by the Mixed Court to the negroes of the “Snow,”
have been improperly retained in the possession of the local Government
(where I examined them), thereby rendering the Treaty a dead letter. Never-
theless, to use the language of Baron Verstolk’s Despatch, 1 shall indulge the
hope, that when, through the intervention of your Lordship, the attention of
the Government of the Netherlands shall have been called to the above state-
ments, that Government may really consider it “a matter of congratulation,”
that “there is a British functoinary at Surinam, owing to whose presence the
state of things of which he is a witness shall be brought forward, and will dis-
appear for ever.”

I have, &c.

(Signed) EDWARD W. H. SCHENLEY.
The Right Hon. the Eurl ofAberdeen, K.T.,

&c. &e. &c.

 

No. 229.

Mr. Schenley to the Earl of Aberdeen.

Surinam, September 8, 1842.
My Lorp, (Received December 24.)

I wave just been informed that the present ad interim Governor-
General, M. P. De Kanter, is to be relieved from his duties by a gentleman
who has been appointed as Governor to the Netherlands’ West India pos-
sessions. |

Respectfully referring to my Despatches relative to the treatment of the
emancipated negroes, as well as to the British subjects, “ Barbadoes negroes,”
held in slavery in this colony, I venture respectfully to suggest that much: time
and suffermg to the above persecuted people may be saved, if, previous to the
departure of the new Governor from Holland, consideration be given to these
questions. ,

 

Ihave, &c.
(Signed) EDWARD W. H. SCHENLEY.

The Right Hon. the Earl of Aberdeen, K.T., oe
&e. &e. &e.

No. 230.

Mr. Schenley to the Earl of Aberdeen.
. Surinam, September 13, 1842.

My Lorp, (Received December 24.)
I wAve the honour to refer to my Despatch of the 5th instant, andherewith forward for your Lordship’s inspection “the whip” which I purchasedfrom the overseer of the “ Government free labourers,” with which he is autho-
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rised to inflict “ chatiment” upon these unfortunate persons wheneverhe may
consider they have not fulfilled their tasks.

 

I have, &c.
(Signed) EDWARD W. H. SCHENLEY.

The Right Hon. the Earl ofAberdeen, K.T.,
&e. &c. &c.

No. 23).

Mr. Schenley to the Harl of Aberdeen.

| Surinam, November 21, 1842.
My Lorp, (Received December 30.)

I nave the the honour to acquaint your Lordship that on the 12th
current, the newly appointed Governor-General, Mr. J. B. Elias, arrived in this

_ colony, and assumed the duties of his office. I was prevented by indisposition —
from attending the ceremony of receiving His Excellency, and addressed him
a letter to. that effect, but.on the 19th I paid my personal respects to him, and
received the assurance that he would give every attention to any represen-
tations I might address to him. -

In the absence of any instructions from your Lordship up to. this date, I
trust I may not be deemed in error if. I continue my exertions to obtain the
favourable co-operation of Governor Elias, in carrying out the stipulations of
the Treaty, as regards the “ emancipated negroes,” as well as tracing out the
British subjects (Barbadoes negroes) who may be held in slavery in this
colony. . — oO

I have, &c.

(Signed) EDWARD W. H. SCHENLEY,
The Right Hon. the Earl of Aberdeen, K.T.,

&e. | &e. &e.

 

Enclosure in No. 231.

Surinam, November 12, 1842.
Tat British Commissioner preserits his respectful compliments to the Governor-General, and

begs to congratulate his Excellency upon his safe arrival in the colony. He regrets that he is pte-
vented, by indisposition, from attending the ceremony of receiving his Excellency on landing, but will
take an early opportunityofpaying his respects to his Excellency.
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