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Class A. 1886.
 

LIST OF PAPERS.
 

SIERRA LEONE. (General)

Ho.

1, Viseount Palmerston to H. M.’s Commissioners ~-
One Enclosure

2.,Viscount Palmerston to H. M.’s Commissioners -

3. Viscount Palmerston to H. M.’s Commissioners -

4, Hl. M.’s Commissioners to Viscount Palmerston -
One Enclosure (Abstract)

5. Viscount Palmerston to H. M.’s Commissioners ~
One Enclosure

6. Viscount Palmerston to H. M.’s Commissioners ~
Three Enclosures

-%. Viseount Palmerston to H, M.’s Commissioners -
One Enclosure

8. Viscount Palmerston to H. M.’s Commissioners -
One Enclosure

"9. H. M.'s Commissioners to Viscount Palmerston ~

10. H.M.'s Commissioners to Viscount Palmerston =

1. Mr. Maeanlay to Viscount Palmerston — -
One Enclosure(Bxtract

Date & Receipt.

15, 1836. Decree ofMontevideanGo-D. June

D. June

D. June

D. July
R,‘August

D. Sept.

D. Oct.

D. Oct.

D.Nov.

D. August
R. Nov:

D. August
R. Nov.

D. Nov.
R. Mov.

15,

27,

5,
31,

1,

17,

a7,

8,

31, ~
18,

31,
18,

18,
21, T

L
E
P
U
E

SIERRA LEONE. (Spain.)
12. Viscount Palmerston to H. M.’s Commissioners - D. April

13. H. M.’sCommissioners to Viscount Palmerston - D. February 2,
R.May 20,

14. H, M.’s Commissioners to Viscount Palmerston - D. February . 6,

26, 1836.

M
i
d
d

One Enclosure BR. May 20,
1. M.'s Commissioners to Viseount Palmerston - D. February 6,

OneEnclosure R. May 20,

16. H.Ms Commissioners fo Viscount Palmerston - D. February 6, —
Two Enclosures R. May 20,.—

19, H. M.’s Commissioners to Viscount Palmerston - ’D. March is, —
One Enclosure R. May 20, —

20. H. M.’s Commissioners to Viscount Palmerston - D.March 14, —
Gne Enclosure R. May v7, —

21. H. M's Commissioners to Viscount Palmerston - D. March 17, —
. One Enclosure RB. May Ww

22, Viscount PalmerstontoH. M.'s Commissioners- D.May 25, —
Two Enelosures

23. H. M.’s Commissioners to Viscount Palmerston - D.April
One Enclosure R, June 14, —

24, M.'s Commissionersto ¥iseount Palmerston - D.May 5 —
R. July % =

25. H. M.'s CommissionerstoViseountPalmerston - D. May 26, —
Rk‘August 1,

26. H. M.’s Commissioners to Viscount Palmerston - D. June 27, —
Two Enclosures R. August 31, —

27. H.MeCommissioners to Viseount Palmerston~ D-day 5,
August 31, —

SUBJECT.

vernment - - -

Cireular with printed Co-
ies of Treaties on
lave Trade -~ =

Cireular with Papers pre-
sentedto Parliament -

Negroes emancipated :
half-yearly return = -

Mr.Macaulay's replies on
Slave Trade Treaties

Jousiffe - - -

Jousiffe, and witnesses
against him, will be
sent to Sierra Leone in.
His Majesty's | ship
* Pincher”

Page

Mr.Macaulay’s replies on-
Slave Trade Treaties

Decree of Monfevidean
Government - -

Acknowledgnient of Cir-
cular with Treaties -

Report on SlaveTradeiin
Rio Pongas ~

Commission -
* Tersicore,”Proceedings

stayed -
* Segunda Theria’” con-
demned ~

«Isabella Segunda,?alias
 “CustraEstrella,” con-
demned - - ~

“Ligera”’ condemned

10

14

15

“ Vandolero,” alias *Es- ~
trella,” condemned .. ~

“Seis Hermanos* con-
demned -~ o=

Treaty pith Spain: In-stroctio pan

Treaty with Spain;
. forme of bond andeer~
tificatefor casks

* Isabella Sepund Wali
* CustraEstrella:7Fe
moval of articles

Vessels detained under
Treaty with Spain;de-
parture ofcrews -

Vessels detained under
Treaty withSpain

“Segunda Iberia;* alle-
ged robbery by Drize-

Opening ofthe Court un-
@ Treatyof lass -

19

- 2

23

v24

24



iv List or Papers.

No.

og. H. M.’s Commissioners to Viscount Palmerston -
Three Enclosures

29, H. Ms Commissioners to Viscount Palmerston -
One Enclosure

30. Viscount Palmerston to H. M.’s Commissioners -
Five Enclosures

31. Viscount Palmerston to H. Ms Commissioners -

32, H, M.’s Commissioners to Viscount Palmerston -

33. H. M.'s Commissioners to ViscountPalmerston -
Five Enclosures

34, Viscount Palmers{on to H. M.'s Commissioners -
Two Enclosures

35. Viscount Palmerston to H. M.’s Commissioners -
Two Enclosures

36. H. M’s Commissioners to Viscount Palmerston -
One Enclosure

37. H. M.'s Commissioners to Viscount Palmerston -
One Enclosure

38. H. M.’s Commissioners to Viscount Palmerston -
One Enclosure

39. H. M.’s Commissioners to Viscount Palmerston -
One Enclosure

40. H. M.‘s Commissioners to Viscount Palmerston -
One Enclosure

41. H.M2s Commissioners to Viscount Palmerston -
One Enclosure

42. H. M.’s Commissioners to Viscount Palmerston -
One Enclosure

43, H. M.’s Commissioners to Viccount Palmerston -
One Enclosure

44, H. M.’s Commissioners to Viscount Palmerston -
Two Enclosures

45, H. M.’s Commissioners to Viscount Palmerston -
Three Enclosures

46. H. M.'s Commissioners to Viscount Palmerston -
Two Enclosures

47, H. M.’s Commissioners to Viscount Palmerston ~
One Enclosure

48, H. M.'s Commissioners to Viscount Palmerston: -
One Enclosure

Ad. H. M.'s Commissioners to Viscount Palmerston -
One Enclosure

50. H. M.’s Commissioners to Viscount Palmerston -
One Enclosure

51. H. M.’s Commissioners to Viscount Palmerston -
Two Enclosures

52, H. M.'s Commissioners {o Viscount Palmerston -
One Enclosure

53. H. M.’s Commissioners to Viscount Palmerston -
One Enclosure

54, H, M.'s Commissioners to Viscount Palmerston -
One Enclosure

55. H. M’s: Commissioners to Viscount Palmerston -
Two Enclosures

56. Viscount Palmerston to H. M.'s Commissioners -

56.* Viscount Palmerston to H. M.’s Commissioners -
One Enclosure

57. Viscount Palmerston to H. M.’s Commissioners -

58 ViscountPalmerston to H. M.'s Commissioners -

Date & Receipt.

D. July 5, 1836.
R. August 31, —

Dz. July 5—
R. August 31, —

D. Sept. 20, -—

D. Sept. 3—

D. July 19, —
R. Sept. 15, —

D. July 20, —
R. Sept. 15, —

D. Oct. 12, —

D. Oct. 15, —

D. August 10, —
R. Noy. 13, —

D. August 10, —
. Nov. 18, —

D. Avgust 10, —
R. Nov. 13, —

D. August 16, —
R, Nov. 18, —

D. August 16, —
R. Nov. 18, —

D. August 16, —
R. Noy. 18, —

D. August 20, —
R, Nov. 18, —

D. August 20, —
R. Nov. 18, =

D, August 20, —
R. Nov. 18, —

D. Sept. 5
R. Noy. 30, —

D. Sept. 9 —
R, Nov. 30, —

D. Sept. 9,
R. Nov. 30, —

‘D, Sept. 12, —
R. Nov. 30, —

D. Sept. 12, —
R. Nov. 30, —

D. Sept. 17, —
KR. Nov. 30, —

D. Sept. 17, —
R. Nov. 30, —

D. Sept. 17,,—
R. Nov. 30, —

D. Sept. 24, —
R. Noy. 30, —

D. Sept, 24, —
R. Noy. 30, —

D. Sept. 26, —
R. Noy. 30, —

D. Dee. ,—

D. Dec. 2, —

D. Dee. 23,

D. Dee. 24, —

SUBJECT.

“Gaceta’ condemned -

Half-yearly return of
vessels adjudicated =-

Spanish vessels _ sailed.
from Havana -

Vessels detained under
Treaty with Spain; de-
parture of Masters and
crews “= =

Trealy with Spain; form
of Bond andCertificate

Treaty with Spain; break-
ing up condemned ves-
sels - ~

Treaty with Spain; break-
ing up condemned ves-
sels - -

Treaty ‘with Spain; In-
structions — -

Page

27

30

32

32

32

33

35

36

“ General Manso” restored 338

“Victorina” restored =~

* Josefa’ restored -

“* Tres Tomasas” con-
lemned = - - -

“Rosarito” condemned

50

54

59

63

“ Atafa Primo” condemned 67

“ Zema” condemned =~

Matilde” condemned

“ Felicia” condemned

* Esplorador” conderaned

“ Golondrina” condemned

“Luisa” condemned = -

Tridente” condemned

“ Dazador Santurzano”
condemned - -

“Mosca” condemned -

* Feliz Vaseongada” con-
demned - -

“Diligencia” condemned

“Eliza” condemned -

“Maria Manuela” con-
demned oe os

“ Mosea:” allegediirregu-
larity of capture re-
futed - -

* Rosarito: approval: ‘.

Slave Trade at Havana

“Mosea:” approval -
‘General Manso,” “ Vic-

torina,” and “ Josefa :”
approval -

 

SIERRA LEONE. (Portugal.)
6, 1836.59.Viscount Palmerston to H, M.'s Commissioners -

Two Enclosures

60, H,M.'s Commissioners to Viscount Palmerston - D. February 6, —
; 20,Five Enclosures

D. May.

R, May

Transfer of vessels to the
Portuguese flag ~

“Meee and “Maria
Pequena” -

69

71

73

75

79

81

85

87

89

95

97

100

102

104

105

105

106

106

107

. 108



List or PApERs.

No. Date & Receipt.

61. Viscount Palmerston to H. M.’s Commissioners - D. June 2, 1836.
Three Enclosures

2, H, M.’s Commissioners to Viscount Palmerston - D. April %.
One Enclosure R. June 19, —

63. Viscount Palmerston to H. M.’s Commissioners - D. July) = 22, —

64. H. M.’s Commissioners to Viscount Palmerston - D. June 17,
Three Enclosures BR. August 13,

85. H. M.’s Commissioners to Viscount Palmerston - D. June 25,

Three Enclosures R.Angust 31,

66. Hl. M’s Commissioners to Viscount Palmerston - D. July 5,

One Enclosure R. August 31,

67. H. M.'s Commissioners to Viscount Palmerston - D. July 5,
R. August = 3, PL

tl
a
t
u

68 H. M’s Commissioners to Viscount Palmerston - D. July 19, —
: R. Sept. 17,

69. H. M.’s Commissioners to Viscount Palmerston - D. August 31, —
One Enclosure R.’Nov. 18, —

70, Viscount Palmerston to H. M.'s Commissioners - D. Dee. 15, —
One Enclosure

71, HM.‘s Commissioners to Viscount Palmerston - D. October 1, —
R. Nov. 30,. —

 

v

SUBJECT. Page

Portuguese vessels fitting
inthe Tagus - - 110

“Tamega:? removal of
stores - - - 110

* Theresa :” Note from
Count Villa Real as to
Authorities of Princes
Isiand - - - dl

* Mindello” condemned 111

“ Criolo” condemned. 118

Portuguese Cases adjudi-
eated - - 122

Transfer of vessels to the
Portuguese flag: ace
knowledgment - 122

Vessels fitting in the
Tagus: acknowledg-'
ment - - - (123

“Joven Carolina” con-
demned - - 123

“JovenCarolina:” thanks
to Mr, Beecroft - . 125

Authorities of Princes Is-
Jand: acknowledgment 125

SIERRA LEONE. (Netherlands.)

72, Viscount Palmerston to H. M.'s Commissioners - D. July 8, 1836.
Three Enclosures

73. Viscount Palmerston to H. M’s Commissioners - D. July 22, —
One Enclosure

74,.H. M.'s Commissioners to Viscount Palmerston - D. July 5,
R. August 31,

75. H. M.'s Commissioners to Viscount Palmerston - D. October 1,

M
t
l

R. Nov. 30,

46. H. M.’s Commissioners to Viscount Palmerston -- D. October 1,
R. Nov. 30,

 

SIERRA LEONE. (Brazil.
77, H. Ms Commissioners to Viscount Palmerston -. D. April 26, 1836.

R, June 19, —

78 H.M.’s Commissioners to Viscount Palmerston - D. July 5, —
R. August 31, ~

 

SUPPLEMENT A.

SIERRA LEONE. (General.
1, Viscount Palmerston to H. M.’s Commissioners - D. Jan. 21, 1837.

One Enclosure

2. H, M.’s Commissioners to Viscount Palmerston - D. Jan. 5 =
One Enclosure R. April 22,

8, H. M’s Commissioners to Viscount Palmerston - D. Jan. 5, —
Three Enclosures R. April 22, —

 

SUPPLEMENT B.

SIERRA LEONE. (Spain.)
1, H. Ms Commissioners to Viscount Palmerston - D. October 20, 1836.

One Enclosure R. January 10, 1837.

2, H. M.’s Commissioners to Viscount Palmerston - D. October 20, 1836.
- One Enclosure R. January 10, 1837.

3. H. M,’s Commissioners to Viscount-Palmerston - D. October 20, 1836.
One Enclosure R. January 10, 1837.

Dutch Enlistments on the
Gold Coast - 127

Dutch Enlistments on the
Go'd Coast - - 127

No Cases adjudicated 128

Dutch Enlistmentsonthe
Gold Coast -’- 128

Dutch Enlistments on‘the’
Gold Coast - - 128

Jurisdiction ofthe Mixed
Commission at Rio de
Janeiro - -~ 129

No Cases adjudicated 129

Original Letter. of Ed-
ward Jousiffe ~- 1

Negroes registered as
emancipated half-year
to January 5, 1837 - 1

List of Cases adjudicated;
Report on SlaveTrade,
1836 - - =

‘* Mariposa” condemned: 9

“ Joven Maria” condemned 11

*Galana Josefa”. con-
-demned - + «+ 13



vi List oF

No.

4. H. Ms Commissioners to Viscount Palmerston -
Three Enclosures

5, H. M.’s Commissioners to Visecunt Palmerston ~-
One Enclosure

6. H. M.’s Commissioners to Viscount Palmerston -
‘One Enclosure

7, Hl. M.'s Commissioners to Viscount Palmerston -

. One Enclosure

g. Hl. M.'s Commissioners to Viscount Palmerston -

9. H. M.'s Commissioners to Viscount Palmerston -

10. H. M.’s Commissioners.to Viscount Palmerston -

~ One Enclosure

11. H,. M.’s Commissioners to Viscount Palmerston -

, . One Enclosure

12, H. M2s Commissioners to Viscount Palmerston -
One Enclosure

13. H. M.’s Commissioners to Viscount Palmerston -

14, H. M’s Commissioners to Viscount Palmerston ~-

15. H. M.'s Commissioners to Viscount Palmerston -
Two Enclosures

16. H. M.’s Commissioners to Viscount Palmerston -

17. H. M.’s Commissioners to Viscount Palmerston -

18, Viscount Palmerston to H. M.’s Commissioners -

19. Viscount Palmerston to H. M.’s Commissioners -

20. Viscount Palmerston to H. M.'s Commissioners -

21. H.“M.’s Commissioners to John Backhouse, Esq.
One Enclosure

29, H. M.’s Commissioners to Viscount Palmerston -

PApERs.

Date & Receipt.

D. October
R, January

D. October
R. January

D. October
R. January

D. October
R. January

D. October
R. January

D. October
R. January

D. Nov.
R. January

D. Nov.
R. January
D. Nov.
R., January

D. Dee.
R. February

D. Dee.
R. February

D. Dec.
R. March

D. Dee.
R. March

D. Dec.
R. March

D. March

D. March

D. April

D. January
R. April

D. January
R. April

25, 1836.
23, 1837.

25, 1836.
23, 1837.
27, 1836.
23, 1837.

27, 1836.
23, 1837.

31, 1836.
23, 1837.

31, 1836.
23, 1837.

8, 1836.
23, 1837,

10, 1836.
23, 1837,

13, 1836.
23, 1837.

8, 1836.
8, 1837.

8, 1836.
3, 1837.
21, 1836.
13, 1837.

26, 1836.
13, 1837.
31, 1836.
13, 1837.
30, 1836.

31, 1836.

8, 1836.

5, 1837.
22,
45 —_—
oy

22,

 

SUPPLEMENT C.

 

SIERRA LEONE.

1..H. M.’s Commissioners to Viscount Palmerston -
Four Enclosures

9, H. M.’s Commissioners to Viscount Palmerston -
One Enclosure

3. H. M.’s Commissioners to Viscount Palmerston -
One Enclosure

4. H. M.'s Commissioners to Viscount Palmerston -

: One Enclosure

5. Viscount Palmerston to H. M.’s Commissioners -
One Enclosure

6. H. M.’s Commissioners to Viscount Palmerston -
. One Enclosure

¥, H. M.’s Commissioners to Viscount Palmerston -
One Enclosure

8. H. Ms Commissioners to Viscount Palmerston -
One Enclosure

9, H. M/s Commissioners to Viscount Palmerston -
One Enclosure

10. H. M.’s Commissioners to Viscount Palmerston -
One Enclosure

11, H.M.’s Commissioners to Viscount Palmerston -
One Enclosure

12, H. M.'s Commissioners to Viscount Palmerston -
One Enclosure

Palmerston ~13. H.- M.'s Commissioners to Viscount
: . One Enclosure

(Portugal.)

D. October 31, 1836.
R. January 23,1837. |
D. October 31, 1836.
R. January 23, 1837.
D. Nov. 8, 1836,
R. January 23, 1837.

D. Nov. 13, 1836,
R. January 23, 1837.

D. January 27, 1837.

D. Dec. 6, 1836.
R. February 3, 1837.

D. Dee. 7, 1836.
R. February 3, 1837.

D. Dee. 8, 1836.
R. February 3, 1837.

D. Dee. 21, 1836.
R. March 13, 1837.

D. Dee. 21, 1836.
R. March = 13, 1837.

D. Dec. 24, 1836.
R. March 13, 1836.

D. Dec. 24, 1836.
R. Mareh 13, 1837.

D. Dee. 24, 1836.
R. March 13, 1837.

SUBJECT.

“ General Mina’ con-
demned; clearance of
extra casks - -

“Dos Hermanos” con-
demned - - -

«El Mismo,” alias “ Cen-
tinella,” condemned

“ Famosa” condemned

Mr. Macaulay’s answers
on Treaties - -

Slave Trade at Cape
Verde Islands -

 Atalaya” condemned -

“ Cantabra’” condemned

* Josefa: deficiency in
stores - = -

Crews of _slave-vessels
leaving Sierra Leone
before adjudication:
acknowledgment -

Breaking up of slave-ves-
sels ~ - - =

“Luisita’ condemned ;
form, of Bond and Cer-

tifieate - - -

Instructions on Treaty:
acknowledgment - -

Breakipg up condemned
vessels - - =

“Luisita:” open grat-
ings ; form ofBond and
Certificate - -

Breaking up condemned
vessels approved “

“Josefa® - - =

Vessels adjudicated -

Abstract of proceedings

“Felix” condemned = -

“ Esperanga” condemned

“ Magdalena,” ‘ Maria
Piquena”™ left Princes
Island - += =

« Esperanga’’ condemned

Deeree for abolition of
Portuguese SlaveTrade

* Victoria” condemned -

“ Vigilante” condemned

* Quarto de Abril” con-
demned - +

“ Olimpia” condemned

“Veloz” condemned -

“ Fenix" condemned -

« Negrinha” condemned

“ Serea’ condemned -

Page

15

23

26

28

36

30

31

32

34

37

38

38

43

44

45

45

45

46

49

57

61

63

63

66

66

68

73

7

79

‘81

-83



List oF Papers.

No. Date & Receipt.

, BH. M?s Commissioners to Viscount Palmerston - D. Dec. 31, 1836.
“ R. March = 18, 1837.

15, H. M.’s Commissioners to John Backhouse, Esq. D. January 5, 1837.
One Enclosure R. April 22,

16, H. M,’s Commissioners to Viscount Palmerston - D. January 5,
One Enclosure R. April 23, —

 

HAVANA.
79. TH. M.’s Commissioners to Viscount Palmerston - D. January 18, 1836.

One Enclosure R. April 4,

80. H. M.’s Commissioners to Viscount Palmerston. - D. January 23,
Three Enclosures R. April 4,

81. H. M.'s Commissioners to Viscount Palmerston - D. January 26,
Three Enclosures R. April 4,

82. H. M.’s Commissioners to Viscount Palmerston - D. February 1,
April 4,

83. H. M.’s Commissioners to Viscount Palmerston - D. February 16,
R. April 4,

84, H. M.’s Commissioners to Viscount Palmerston - D. February 17,
Two Enelosures R. April 4,

85.Viscount Palmerston to H. M.’s Commissioners - D. April 26,

86. Viscount Palmerston to H. M.’s Commissioners - D. May 4,

87. Viseount Palmerston to H. M.'s Commissioners - D. May 5,

88. Viscount Palmerston to H. M.'s Commissioners - D. May 9,
Two Enclosures

89. Viscount Palmerston to H. M.'s Commissioners - D. May 13,
One Enclosure

90. Hl. M.'s Commissioners to Viscount Palmerston - D. February 27,
One Enclosure R. May 18,

91. H. M.'s Commissioners to Viscount Palmerston - D: February 29,
. R. May 18,

92. H. M.’s Commissioners to Viscount Palmerston - D. March 9,
Ten Enclosures R. May 18,

93. H. M.’s Commissioners to Viscount Palmerston - D, March 14,
Three Enclosures R. May 18,

94, H. M.'s Commissioners to Viscount Palmerston - D. March 17,
One Enclosure R. May 18,

95. H. M.'s Commissioners to Viscount Palmerston - D. March 21,
R. May 18,

96. H. M.’s Comniissioners to Viscount Palmerston - D. March 21,
Three Enclosures R. May 18,

97. H. M.'s Commissioners to Viscount Palmerston - D. March (31,
R. May 18,

98. Viscount Palmerston to H. M,’s Commissioners - D. May 25,

99, Viscount Palmerston to H. M.’s Commissioners - D. June 2,
Three Enclosures

106. Viscount ‘Palmerston to H. M.’s Commissioners - D. June —15,

101. Viscount Palmerston to H. M.'s Commissioners - D.June 14,
Six Enclosures

102, H. M.'s Commissioner to Viseount Palmerston - D, April 23,
R..June 24,

103, H. M.'s Commissioner to Viscount Palmerston - D. April 30,
R. June 24,

104, Viscount Palmerston to H. M.’s Commissioners - D. June: 27,

105. Viseount Palmerston te H. M.’s Commissioners - D. July ys

106. Viscount Palnerston'to H. M.’s Commissioners - D. July 8
Féur:Enclosures’

—

11
tl

I
P
h
y
d

d
i
e
t

1 |

vil

SUBJECT.

“ Esperanga” and “ Vigi-
Jante” purchased by
Messrs. Hornell, &c. -
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departures - ~ = 135
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SUBJECT.

1836. List of His Majesty’s

viii List or Papers.

No. Date & Receipt.

107. H. M.’s Commissioner to Viscount Palmerston - D. May 28,
R. July 19, —

108. H. M.’s Commissioner to Viscount Palmerston - D. May 31, —
R, July 19, —

109. H. M.'s Commissioner to Viscount Palmerston - D. June 1i, —
Two Enclosures R. July 19, —

110. Viscount Palmerston to H. M.'s Commissioners - D. July 22, —
One Enclosure

111. Viscount Palmerston to H. M.'s Commissioners - D. August 10, —
One Enclosure

112. H. M.'s Commissioner to Viscount Palmerston - D. June 30, —
One Enclosure R. August 20, —

113, H. M.'s Commissioner to Viscount Palmerston - D. July i—
One Enclosure R. August 20, —

114. H. M.'s Commissioner to Viscount Palmerston - D. July 2 —
Two Enclosures R. August 20, —

115. H. Ms Commissioners to Viscount Palmerston - D. July 4, —-
R. August 20, —

116. TH. M.’s Commissioners to Viscount Palmerston - D. July ,-
R. August 20, —

117. H. M’s Commissioners to Viscount Palmerston - D. July 7,
R, August 29,

118. H. M.’s Commissioners to Viscount Palmerston - D. July ,—
R. August 20, —

119. H. M.’s Commissioners to Viscount Palmerston - D. July 1,—
R, August 20, —

120. H.M.’s Commissioner to Hon. W. FoxStrangways D. July 16, —
R, August 20, —

121. Viscount Palmerston to H. M.'s Commissioners - D. Sept. 23, —
One Enclosure

122. H. M.'s Commissioner to Viscount Palmerston - D. August 26,
R. Sept. 28,

123, H. M.'s Commissioner to Viscount Palmerston - D. July 30, —
Three Enclosures R. Sept. 29, —

124, H. M.’s Commissioner to Viscount Palmerston - D. July 30,
Thirteen Enclosures R. Sept. 29,

125, H. M’s Commissioner to Viscount Palmerston - D. July 30, ——
oo Nine Enclosures R. Sept. 29, —

126. H. M;’s Commissioner to Viscount Palmerston - D. July 31, —
. R. Sept. 29, —

127, H. M.’s Commissioner to Viscount Paimerston - D. August 1, —
One Enclosur? R. Sept. 29, —

128, H. M.’s Commissioner to Viscount Palmerston - D. August 2, —
Two Enclosures R. Sept. 29, —

129. H. M.’s Commissioner to Viscount Palmerston - D. August 2, —
R.Sept. 29, —

130. H. M.’s Commissioner to Viscount Palmerston - D. August i2, —
R. Sept. 29, —

131. H. M.’s Commissioner to Viscount. Palmerston - D. August 2, —
R. Sept. 23, —

132, H. M.'s Commissioner to Viscount Palmerston - D. August 2, —
R. Sept. 29, —

133, H. M.’s Commissioner to Viscount Palmerston - D. Angust 24, —
Three Enclosures R. Sept. 29, —

134. H. M.’s Commissioner to Viscount Palmerston - D. August 24,
Two Enclosures R. Sept. 29,

135, H."M.’s Commissioner to Viscount Palmerston - D. August 25, —
One Enclosure R. Sept. 29, —

136..H. M.'s Commissioner ta Viscount Palmerston - D. August 25, —
, R. Sept. . 29, —

137. Viscount’ Palmerston to H. M.'s Commissioners - D. October 15, —

cruizers to be furnished
to the Commissioners

Arrivals and Departures
ofSpanishvessels -

Departure of the “So-
corro” - - -

Approaching departure of
General Verveer on his
Mission to the King of
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Mr. Tolmé incorrect in
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mission - - -

Emancipated negroes $
non-arrival ofDr. Mad-
den - - -

His Majesty's ships not
to be subject to qua-
rantine at Havana -

Arrival of Dr. Madden -

* Preciosa” condemned

“ Preciosa :” the negroes
sent to Honduras -

Jousiffe taken on board
“ Preciosa” -

Arrivals and departures
of slave-vessels -

Kroomen found on board
the “ Preciosa” -

|

“ Preciosa :” sick negroes
forwarded to Belize -

Treaty with Spain ; Bond
and Certificate -

Portuguese slave-vessels
fi'ting in the Tagus = -

Montevidean Decree -

Accession of Denmark
and Sardinia toConven-
tions on Slave Trade:
additional Articles with
Sweden - - -

Return of Preciosa”
from Belize, after land-
ing 251 emancipated
negroes there - = -

“ Preciosa:” kidnapped
slaves. - - -

“ Preciosa:” | sick ne-
groes sent to Belize ~-

Commission of Dr. R.
R. Madden as Arbitra-
tor, profem. — - -

Jousiffe : approval ofcon-
duet - = +

Page

153

153

154

185

155

155

156-

156

157

157

158
158

158

159

153

160

160

177

177

177

178

178

180

181

182

182



List of PAPERS.

No.

139. Viscount Palmerston to H. M.’s Commissioners - D. October
‘ One Enclosure

140. H. M.’s Commissioner to Viscount Palmerston - D. August
: ov.

141. H. M.’s Commissioner to Viscount Palmerston ~- D. Sept.
R. Nov.

142, H. M.’s Commissioner to Viseount Palmerston - D. Sept.
One Enclosure R. Nov.

143, H. M’s Commissioner to Mr. Strangways - - D. Sept.
R. Nov.

144, H. M.’s Commissioners fo Viscount Palmerston - D. Sept.

, = R, Nov.

145, H. Ms Commissioner to Mr. Strangways -- - D. Sept.
. R. Nov.

146. H. M.'s Commissioner to Mr. Strangways -  - D. Sept.
R. Nov.

147. Viscount Palmerston to H. M.‘s Commissioners - D. Nov.
Two Enclosures

148. H. M.’s Commissioner to Viscount Palmerston - D. Sept.
R. Nov.

149. H. M.'s Commissioner to Viscount Palmerston - D. Oct.
Three Enclosures R. Nov.

150, H. M.’s Commissioner to Viscount Palmerston - D. Oct.
, Two Enclosures R. Nov.

181,., H. M.'s Commissioners to Viscount Palmerston - D. Oct. -
Seven Enclosures R. Dec.

- 152. H. M.'s Commissioner to Viscount Palmerston - D. Oct.
. Four Enclosures R. Dac.

153.H. M.’s. Commissioner to Viscount Palmerston . - D. Nov.
ce Le Three Enclosures R. Dec.

- D. Nov.
R. Dec.

155. H, M.’s Commissioners to Viscount Palmerston - D. Nov.
. Five Enclosures R. Dee.

154, H. M’s Commissioner to Mr. Strangways ~

156. Viseount Palmerston to H. M.'s Commissioners - D. Dee.

187.. Viscount Palmerston to H. M.'s Commissioners - D. Dee.

158, Viscount Palmerston to H. M.’s Commissioners - D. Dec.

159. Viscount Palmerston to H. M.’s Commissioners - D. Dec.
One Enclosure

160, H. M.’s CommissionertoMr. Strangways - - ~- D. Oct.
: . One Enclosure RB. Jan..

161, H. M.’s Commissioner to Viscount Palmerston - D. Nov.
R. Jan.

162. H. M.'s Commissioner to Viscount Palmerston. - D. Nov.
Two. Enclosures R. Jan,

163. H. M.’s Commissioner to Viscount Palmerston -~ D. Nov.
Nine Enclosures R. Jan.

164, H. M.’s Commissioners to Viscount Palmerston - D. Nov.
R, Jan.

165. H. M.’s Commissioners to Viscount Palmerston - D. Nov.
One Enclosure R. Jan.

166. H. M.’s Commissioners to Viscount Palmerston - D. Dec.
R, Jan.

167, H. M.'s Commissioner to Viscount Palmerston . - D. Dee.
R. Jan.

168. H. M.’s Commissioners to Viscount Palmerston. - D. Dec.
‘ ., R. Jan.

169, H, M.'s Commissioners to Viscount Palmerston - D. Dec.
Six Enclosures RB, Jan.

Date & Receipt.

138, Viscount Palmerston to H. M.’s Commissioners - D. October 15, 1836. “ Preciosa :” approval of 183
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Monthly report of the
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oath preseribed by ,
Treaty - c=  - 184

“Preciosa :” cholera mor-
bus at Honduras -

Treaties with Denmark,
Sardinia, and Sweden:
non instruction of Con-
suls - - - -

Consuls certifying Papers
of Spanish vessels no-

184

184

186

toriously slavers + 186

* Preciosa:” delay in
breaking up  - = - 186

* Preciosa:” one. negro
to be sent to Belize -
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Monthly Report of arri-
vals and departures -

“Galgo :” investigation of
the Case - = =<
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of - - + os

187
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‘190

Arrivals and departures:
employment of :
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Monthly Report of arri- -
vals and departures ~

Renewed attempts to send
negroes from Havana
to Texas - =. = 195

“Empresa” captured  - 197
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195

“ Empresa:” refusal of
the Captain-General to
allow the negroes to be

- landed - — - ~ 198
“Preciosa:” vessels should
beeffectually brokenup 202

Transportation of negroes.
’ from Havana to Texas- 202
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tion - - = = 208

Captor’s presence at the
adjudication ofhis prize
no longer necessary - 203

Original Letter ofEdward
Jousiffe - - - 203

“ Constitugao:” Portu-
guese schooner restored
by Captor -  - - 204

* Manuelita” Spanish
schooner restored by
Captor - - ~ 204

“ Empresa” condemned~ 206

Monthly Report -.. ~ 917

Slave Trade under. the
American flag - - 211

British eruizers to be ad-
mitted without quaran-
tine: acknowledgment 212

Transmission of the ne-
groes ofthe “* Preciosa”
to Belize: acknowledg-
ment - ~ 213

Jousiffe: ~ acknowledg-
ment of approval - 213

. “Empresa :” emancipated
‘Negroes landed at Ba-
hamas - - = 214



x Last or Papers.

‘No,

170, Viscount Palmerston to H. M-’s Commissioners - D, Jan.

171. Viscount Palmerston to H. M?s Commissioners - D. Feb.

172. H. M.'s Commissioners to Viscount Palmerston - D. Jan.
One Enclosure R. Feb.

173. H, M.'s Commissioners to Viscount Palmerston ~- D. Jian.
Four Enclosures R, Feb.

474. H. Ms Commissioner to Mr. Strangways - - = D. Jan,17 M's mais: gways D. Jan.

Date & Receipts SUBJECT. Page
27,1837; Decree for abolition of:

10,

11
II

 

RIO DE JANEIRO.

175.-H. M.’s Commissioners to Viscount Palmerston - D. Feb.
Seven Enclosures R. May

176, B. M.'s Commissioners to Viseount Palmerston - D. Mareh
R. May

. FH. Mus Commissioners to Viscount Palmerston - D.Mareh

WH One Enclosure R. May —

378.-H. M.'s Commissioners to Viscount Palmerston - D. March
Six Enclosures R. May

179, Viscount Palmerston fo H. M.’s Commissioners - D. May

180. Viscount Palmerston to H. M.'s Commissioners - D. June

181. Viscount Palmerston to H. M.’s Commissioners - D. June

182. Viscount Palmerston to H. M.'s Commissioners - D. June

183; Viscount Palmerston to H. M.’s Commissioners - D. June

|. Ms Commissioners to Viscount Palmerston - D. March

14. H. ™ One Enclosure R. June

185. H. M.'s Commissioners to Viscount Palmerston - D. April
June

186, H. M.'s Commissioners to Viscount Palmerston - D. April
R. June

. H. M.’s Commissioners to Viscount Palmerston - D. April
187. H. Mes One Enclosure R.June

188. Viscount Palmerston to H. M.'s Commissioners - D. July
Three Enclosures

189. Viscount Palmerston to H. M.'s Commissioners - D. July
One Enclosure

190, H. M’s Commissioners to Viscount Palmerston - D. May
Two Enclosures R. July

191, H. M's Commissioners to Viscount Palmerston - D June
R, August

192. Viscount Palmerston to H. M’s Commissioners - D. Sept.

193, HZ. M.’s Commissioners to Viscount Palmerston - D. July
One Enclosure R. Sept.

194, H. M.'s Commissioners to Viscount Palmerston - D. Aug.
R. Sept.

495. H, M.’s Commissioners to Viscount Palmerston - D. Aug.
” One Enclosure R. Sept.

196. H. M.’s Commissioners to Viscount Patmerston - D. Aug.
One Enclosure R. Oct.

197. H. M’s Commissioners to Viscount Palmerston - D. Aug.
, One Enclosure R. Oct.

198. H. M.'s Commissioners to Viscount Palmerston - D. Aug.

199. H. M.'s Commissioners to Viscount Palmerston - D.Aug.

~ c

200. H. M.'s Commissioners to Viscount Palmerston - >Ang.
et.

201. Viscount Palmerston to H. M’s Commissioners - D. Oct.
One Enclosure
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Cases adjudicated: half-
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1836- - = +216
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tained ~ 221
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Refusal to receive Bra-
zilian Consul at Loando 229
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cipated - = - - 230

“Vencedora” restored = 231.

Togive informationtoHis
lajesty’s Legation at

Rio - = - = 235
“ Orion :” approval ofsen-

tence - = *

Decree of Montevidean
Government <= + 236

Treaties with Denmark,
Sweden, and Sardinia - 236

Papers presented to Par-
Thament = - - ~ 236

“Veneedora:" Copyofthe
demurrer - - - 237

“Amizade Feliz” and
* Angelica:” acknow-
ledgment of approval - 238

“Novo Destino:” ac-
knowledgment of De-
spatch - - = 238

* Orion,” alias “Defen-
dente,” under Serdinian
colours; Russian Cir-
cular - - = 239

Mission from the Dutch
GovernmenttotheKing
of the Ashantees - 239

Dutch enlistments on the
Coast of Africa - - 240

Proposed exportation of
emancipated negroes to
Trinidad and Liberia - 240

Delaying adjudication of
vessels: admission of
embargoes - = -

“Vencedora:” spproval
of sentences - - 242

Half-yearlyReturn ofves-
sels adjudicated - - 243

Communication with His
Majesty's Legation - 243

Delaying adjudication of
vessels, and admission
ofembargoes - - 244

Delay in adjudication of
vessels - - = 245

Re-exportation of freed
blacksio Africa~  - 246

Decree of Montevidean
Government - - 247

Copies of Treaties with
Denmark, Sardinia,and
Sweden - - = 247

Papers presented to Par-
liamenté - = =

Delaying adjudication:
sufferingsofprize-crews
and negroes + « 248

242



List or Papers.

Xo Date & Recript.

 

202. H. M.'s Commissioners to Viscount Palmerston - D. Sept. 30, 1836.
One Enclosure R. Nov. 22, —

203. H. M.’s Commissioners to Viscount Palmerston - D. Sept. 30,
Five Enclosures R. Nov. 22,

204. H. M.’s Commissioners to Viscount Palmerston - D. Oct. 3o—
R. Nov. 22, —

205. H. M’s Commissioners to Viscount Palmerston - D. Nov. 2—
R.Jan. 9, 1837.

206. H. M.'s Commissioners to Viscount Palmerston - D. Nov. 3, 1836.
R. Jan. 9, 1837.

207. Viscount Palmerston to H. M.’s Commissioners ~ D. Jan. 27, 1837.

208. H. M.’s Commissioners to Viscount Palmerston - D. Dec. 3, 1836.
Two Enclosures R. Feb. 17, 1837.

209. H. M.'s Commissioners to Viscount Palmerston - D, Dee. 19, 1836,
One Enclosure R. Feb. 17, 1837,

210. H. M’s Commissioners to Viscount Palmerston - D. Dee. 24, 1836.
One Enclosure R. March 23, 1837,

211, H. M.'s Commissioners to Viscount Palmerston - D. Jan. 30
: R. March 23, —

212, H. M.’s Commissioners to Viscount Palmerston - D. Jan. 16, —
Two Enclosures R, April 18, —

213. H. M.’s Commissioners to Viscount Palmerston - D. Jan. 25, —-
R.April 18, -—

214, H. M.'s Commissioners to Viscount Palmerston - D. Jan. 25, —
April 18 =

SURINAM.
215. H. M.'s Commissioners to Viscount Palmerston - D. Feb. 10, 1836,

R. April 15, —
216. Viscount Palmerston to H. M.’s Commissioners - D. June 15, —
217. Viscount Palmerston to H. M’s Commissioners - D, June 4, —

218. Viscount Palmerston to H. M’s Commissioners - D. June 27, —

219. H. M.’s Commissioners to Viscount Palmerston - D.Feb. 18, —
R. June 23, —

220. H. M.’s Commissioners to Viscount Palmerston - D. March 2, —
One Enclosure R. June 28, —

221. Viscount Palmerston to H. M.’s Commissioners - D, July 38 —
Three Enclosures 2

222. Viscount Palmerston to H. M.'s Commissioners - D, July 22, —
. One Enclosure

223. Viscount Palmerston to H. M.'s Commissioners - D. Aug. 30, —

224. H. M.'s Commissioners to Viscount Palmerston - D. Aug. 17, —
One Enclosure R. Oct. 1, —

225. H. M.'s Commissioners to Viscount Palmerston - D. Sept. 28, —
Four Enclosures R. Dee. no

226, H. M.'s Commissioners toViscount Palmerston - D. Oct. 12, —
-R. Dec, 190, —

227. H. M.’s Commissioners to Viscount Palmerston - D. Oct. 13, —
. R. Dee. i, —

228, H. M.’s Commissioners to Viscount Palmerston - D.Oct. 18, —~
, R. Dee. 1, —

229. Viscount Palmerston to H. M.'s Commissioners - D. Jan. 27, 1837,

230, H. M.'s Commissioners to Viscount Palmerston - D, Jan. 17,.—
R. April 3 —

:
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Class A.

 

CORRESPONDENCE

with THE

BRITISH COMMISSIONERS.

  

SIERRA LEONE. (General.)
 

No. 1.

Viscount PalmerstontoHis Majesty's Commissioners.

GENTLEMEN, Foreign Office, 15th June, 1836.

I transmtr, for your information, the Extract of a Despatch from His

Majesty’s Consul-General at Monte’ Video, enclosing the Copy of a Decree issued
by that Government, placing all Vessels coming in Ballast from the Coast of
Africa under a quarantine, at the direction of the Government.

am, &e.c
His Majesty’s Commissioners, (Signed) PALMERSTON.

&ec. &e. Sc.
 

Enclosure in No. 1.

Extract of a Despatchfrom Mr. Hood, 29th February, 1836.

 

(See Class B.)

No.2.

Viscount Palmerston to His Majesty’s Commissioners.
(Circular.)
GENTLEMEN, . Foreign Office, 15th June, 1836.

I transmit, for your information, 2 printed Copies of a Treaty by which
the King of Denmark has acceded to the Conventions between His Majesty and
the King of the French, for the Suppression of the Traffic in Slaves. The ratifi-
cations of this Treaty were exchanged at Copenhagen on the 19th October, 1834,

I likewise transmit to you printed Copies of a Treaty, by which the King of
Sardinia has acceded to the beforementioned Conventions between His Majesty
and the King of the French. The ratifications of this Treaty, and of the Additional
Article,were exchanged at Turin on the 8th December, 1834, and on the 15th

ay, 3. .
I also transmit to you printed Copies of 2 Additional Articles to the Treaty

between His Majesty and the King of Sweden, the ratifications of which were
exchanged at Stockholm on the 21st August, 1835.

Tam, &e. |
His Majesty's Commissioners, (Siened) © PALMERSTON.

Se. &e. &c. ee
 



2 SIERRA LEONE. (General.)

No. 3.

Viscount Palmerston to His Majesty's Commissioner's.

(Circular.)
GENTLEMEN, Foreign Office, Q7th June, 1836.

L uerewrra transmit to you, for your information, Copies of Papers, marked

A. and B., relating to the Slave Trade, which have this day been presented by His

Majesty's Command to both Flcuses of Parliament.

 

Iam, &c.

His Majesty’s Commissioners, (Signed) PALMERSTON.

Se. Sec. Sec.

No. 4.

His Majesty’s Commissioners to Viscount Palmerston —(Received August 31.)

My Lorp, Sierra Leone, 5th July, 1836.

We have the honour to forward herewith, for your Lordship’s information,

a certified Copy of the List of Slaves registered by the Courts of Mixed Commis-

sioners here, in the period from the Ist January 1836 to the Ist instant.

The number so registered was 1738, and the number emancipated 2058; in

addition to which there was one conditional decree of emancipation, if alive,

passed on a male slave, who had absconded from the Liberated African Hospital,

pending the adjudication of the vessel to which he belonged. The difference

between the number emancipated and the number registered is accounted for as

follows: 307 landed from the Portuguese schooner “ Criolg’” at Nassau, New

Providence; 11 deaths after emancipation and previous to registration; and 2

absconded from the Liberated African Department after emancipation and pre-

vious to their descriptions being taken.
We have, &c.

 

 

 

 

 

      

(Signed) H. D. CAMPBELL.

The Right Hon. Viscount Palmerston, G.C.B. WALTER W. LEWIS.

c. &c. &e.

Enclosure in No. 4.—(Adstract.)

Number died

Number | before Regis-|__Number

Registered. | tration, but Emancipated.

Emancipated,

Norma . .- + + = 218 e- 218

Segunda Iberia . . - 233 5 238

Ligeria . - 6s 192 .. 192

Isabel 2a. alias 4a. Estrella: 330. ve 332* * Two men absconded

Vandelero alias Estrella . 342 1 343 prior to being registered.

Leis Hermanos . . - 169 2 171

Mindello. . . + - 254 3 257

1,738 1 1,751

(Men.)—Number registered up to the 5th January, 1836 . . 35,130

foom the bth January to the Sth July, 1836, . 1,738
” i}

 

Total . « 36,868

 

Sierra. Leone, bth July, 1836.

N.B. In addition to the foregoing list of emancipated slaves registered in the period set forth, there

were 307 slaves landed from on board the Portuguese schooner “ Criolo” at Nassau, New Providence,

and the survivors emancipated by a decree of the British and Portuguese Court of Mixed Commissions.

These are to certify, that the foregoing is a true and correct Copy of the original List of Slaves

registered and emancipated by the Courts of Mixed Commissions established at Sierra Leone, under

the Treaties with Foreign Powers for preventing the illicit traffic in slaves, during the period from the

5th day of January to the 5th day of July, 1836.

In faith and testimony whereof I have hereunto set my hand, and affixed the seal of the

Mixed Commissions, at Freetown, in the said Colony, this 5th day of July, in the

year ofour Lord 1836.
(Signed) M. L. MELVILLE,

(1. 8.)
_ Registrar.
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No. 5.
Viscount Palmerston to His Majesty's Commissioners.

GENTLEMEN, Foreign Office, \st September, 1836.-

Information has reached His Majesty’s Government that the Paper, of
which a Copy is herewith enclosed for your information, has been issued by Rear

Admiral Campbell, to the Officers of the squadron on the Coast of Africa, for their
guidance in detaining vessels engaged in the Slave Trade. oe

This Paper purports to contain the answers given by Mr. Macaulay, His

Majesty’s Commissary Judge at Sierra Leone, to certain queries said to have been

put to him on points connected with the Treaties on Slave Trade ; and it bas been
referred to His Majesty’s Advocate-General, for his opinion whether those
answers are consistent-with the true intent and spirit of the Treaties to which
they refer. That Officer has reported that the answer stated to have been
made by Mr. Macaulay to the question put to him as to the condemnation of a
Portuguese vessel proved to have taken in slaves to the northward of the Line,
appears to be correct; but that with respect to Spanish vessels claiming to be
Portuguese under the circumstances set forth in the Paper, he does not. concur in
the observations stated to have been made by Mr. Macaulay: on the contrary, he
thinks that a vessel really Spanish is liable to condemnation by a Mixed British
and Spanish Court, if she have infringed the ‘Treaty with Spain, notwithstanding
she may have colourably assumed a Portuguese character.
The King’s Advocate states further, that Spanish vessels may, in his opinion, be

lawfully detained and brought in before the Mixed Commission Court, if any of
the articles enumerated in the 10th Article of the Treaty are found on board.

Lam, &c.
His Majesty’s Commissioners, (Signed) PALMERSTON.

Sec. Sc. &e.
 

Enclosure in No, 5.
(Copy.) Mixed Courts of Commission.

Questions put to Mr. Macaulay, and his answers,—Issued to the squadron for the guidance of
Officers in making captures,

The following are replies to, and observations en, certain queries which were recently put to Mr.
Macaulay, Commissary Judge of the Mixed Commission Court at Sierra Leone, by Rear Admiral
Patrick Campbell, C.B, :— :

QUESTION,
if witnesses can be found on board a Portuguese slaver to swear to her having taken in ber slaves

to the northward of the Line, would this condemn her? ,

ANSWER.
thAlthough this was clearly made out and acknowlédged, she cannot be captured to the southward of

e Line.
The Portuguese slaver “ Active,” acknowledged to having taken in her slaves at Badagry, 6° N.,

and was captured in 4° S., but was liberated, although one had broken the Royal Passport.
The “ Perpetuo Defensor,” a Brazilian, the Treaty being then the same as with Portugal, was cap-

tured off Anna Bona, and was proved to have taken in her slaves to the northward of the Line, was
also liberated, and £10,000 damages awarded to both vessels, and the sentence approved from home,

. Schooner “ Sinceridade” was taken in 0° 8’ S., in consequence of having taken her slaves on board

in 1° 20’ S.; the Portuguese ‘T'reaty declaring that slaves were only to be shipped from lat, 5° 12'S. to
18° 8, (Art. 2), she was also restored with damages. ‘
The Court acts on Article 4, in the Instructions to Men-of-War, which expressly declares, that “ no

Portuguese shall, on any pretence whatever, be detained, which shall be found anywherenear the land,
m on joe, high seas, south of the Equator, unless after a chase that shall have commenced noith of the
quator.
In the Portuguese Convention, Art. 5, it is stated, that the vessel must be furnished with aRoyal

Passport; and in Article 6, that she must be commanded by a Portuguese, and that two-thirds of her
crew must be Portuguese. Yet it has been established that, should she infringe both the above Articles,
@ man-of-war has no right to detain her.
The “ Maria da Gloria” was sent in for not having a Royal Passport, and for acting contrary to

her clearance and licence, prohibiting her from taking slaves, She was liberated by the Court,
although no damages were given, as she could not claim indemnification for loss of slaves, having no _
Royal Passport. ‘This vessel shipped her slaves at St. Paul de Leanda, but had it been proved ‘that
they hadbeen shipped to the northward of the Line, the decision would have been the same.

Ifa Spanish vessel, claiming to be a Portuguese, has the Bill of Sale on board, or even.a Portuguese
clearance without any Bill of Sale, and although her former Spanish Papers be also found on board
and she has her original Spanish Captain and crew on board, she cannot be seized. ,

Unless a Spanish vessel is evidently fitted up for slaves, does not think that having on board empty
casks, unmanufactured iron, and plank, would be sufficient grounds for detention, unless there were
boilers of an unusual size, &c, (See Article 10, Spanish Treaty.) - ,

Ne case of thiskind having been yet decided, could not give an opinion.
38 quite sufficient that three of the cre i ize ; iswain, of Supercargo, and Cook, w be sent in the Prize : they shonld be the Captain, Boat-
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No. 6.

Viscount Palmerston to His Majesty’s Commissioners.

GENTLEMEN, Foreign Office, 17th October, 1836.

I nerewitn send to you the Copies of three Despatches, and of their

Enclosures, from His Majesty’s Commissioners at Havana, together with two

original Affidavits referred to in Mr. Schenley’s Despatch of the 1st of August

last, relative to the arrest in that port, on board of a Spanish slave-vessel, of

the notorious Edward Jousiffe, who has so often been denounced to His Majesty's

Government as a trafficker in slaves in the Rio Pongas, on the Coast of Africa.

You will perceive by this correspondence that Mr. Schenley has taken measures

to send Jousiffe to Sierra Leone for trial.

His Majesty’s Advocate-General, to whom the Case has been referred, is of

opinion, that Jousiffe should be prosecuted for a breach of the statute Sth Geo. 4,

cap. 113, and His Majesty’s Secretary of State for the Colonies has been requested

to issue the necessary instructions on this head to the Authorities at Sierra Leone.

The Admiralty have also been requested to issue the necessary instructions to the

Admiral on the West India station, to provide a passage from Belize to Sterra

Leone for the negroes alleged to have been kidnapped by Jousiffe, in order to

give evidence against him.
I have to desire that you will give every assistance in your power to the

Authorities at Sierra Leone to bring Jousiffe to justice.

The Papers in the handwriting of Jousiffe, found on board the Portuguese

schooner “ Nimpha,” and filed in the Registry of the Mixed Courts at Sierra

Leone, may be of importance in convicting and bringing Jousiffe to condiga

punishment. ”
The Papers above alluded to were commu nicated to His Majesty’s Government

by your predecessors in a Despatch marked Portugal, and dated the 20th of

December, 1830.
Tam, &c.

-His Majesty's Commissioners, (Signed) PALMERSTON.

§c. $c. Sc.
 

First Enclosure in No. 6.

See Havana Commissioners, July 30.)

 

Second Enclosure in No. 6.

(See Havana Commissioners, August 1.)

 

Third Enclosure in No. 6.

(See Havana Commissioners, August 24.)

 

No. 7.

Viscount Palmerston to His Majesty's Commissioners. |

ENTLEMEN, Foreign Office, 27th October, 1836.

Wirn reference to my Despatch of the 17th instant, relative to Edward

Jousiffe, a British subject arrested at the Havana, who is strongly suspected of

having been engaged for years in the Slave Trade in the Rio Pongas, on the

Coast of Africa, I send to you the Copy of a Letter from the Admiralty, stating

that their Lordships had sent directions to Commodore Pell to order Lieutenant

Byng, in the “ Pincher,” to Belize, to bring back such of the negroes and the

kroomen who can give evidence against Jousiffe, and to proceed with them and

Jousiffe to Sierra Leone, in order that the necessary measures may be taken to

bring the said Jousiffe to trial on the charges preferred against him.

oe Tam, &c.

His Majesty’s Commissioners, (Signed) PALMERSTON.

Se. &e. Se.
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Enclosure in No. 7.
Sir J, Barrow to Mr. W. Fox Strangways.

Sr, Admiralty, 20th October, 1836.

Iw return to your Lefter of the 17th instant, with its several Enclosures, relative to “ Edward

Jousiffe,” a British subject, arrested atthe Havana, who is strongly suspected of having been engaged

for years in the Slave Trade in the Rio Pongas, on the Coast of Africa, I am commanded by my

Lords Commissioners of the Admiralty to acquaint you, for the information of Viscount Palmerston,

that my Lords have, in compliance with his Lordship’s request, sent directions to Commodore Pell
to order Lieutenant Byng, in the “ Pincher,”’ to Belize, to bring back such of the slaves mentioned
in the Papers transmitted by you, and the kroomen who can give evidence against “ Jousiffe,” fo

Jamaica; and having collected the whole, and placed the said Jousiffe in safe custody on beard the
Pincher, he is to be directed to proceed with that vessel to Sierra Leone, and place himself in commu-
nication with the Lieutenant-Goveraor, and the Commissioners for the adjudication of slave-ships,
and take such measures as may be necessary to bring the said Edward Jousiffe to trial on the charges
preferred against him, and the negroes are to be left at Sierra Leone and liberated.

 

Jam, &e.
The Hon. W. Fox Strangways. (Signed) JOHN BARROW. -

No. 8.

Piscount Palmerston to His Majesty's Commissioners.

GENTLEMEN, Foreign Office, 8th November, 1836.

Havine communicated to Mr. Macaulay a Copy of the Paper which
formed the subject of my Despatch to you of the Ist of September last, and
which purported to contain the answers given by that gentleman, as His Majesty’s
Commissary Judge at Sierra Leone, to certain queries put to him by Rear-Admiral
Campbell, on points connected with the Treaties on Slave Trade, I now transmit to
you the accompanying Copy of a Letter which I have received from Mr. Macaulay
in reply to my communication above mentioned; and I have to acquaint you that
I am satisfied with the explanations which are offered by Mr. Macaulay upon
this subject.

_  . Tam, &e.
His Majesty's Commissioners, (Signed) PALMERSTON.

&e. Sc. &e.

 

Enclosure in No. 8.
Hf. W. Macaulay, Esq., to Viscount Palmerston.—(Received November 2.)

: 54, Quadrant, Regent Street, 31st October, 1836.My Lorp, ~

Tuave only this morning received, by post, from Geneva, your Lordship’s Letter of the lst Sep-
tember, enclosing the Copy of a Paper which has been circulated by Rear-Admiral Campbell among the
Officers of the squadron on the Coast of Afvica, for their guidance in making captures of vessels
engaged in the Slave Trade.

_, This Paper would seem to show that queries, in writing, respecting certain points connected with
the Treaties on Slave Trade, had been put to me, as His Majesty’s Commissary Judge of the
Mixed Commission Court at Sierra Leone, by Rear-Admiral Campbell, and that to those queries I
had given written replies,

Such, my Lord, is the impression which appears to have been produced on your Lordship’s mind,
and which it is my object in this Letter completely to remove. .
My Lord, I am now aware, for the first time, of the existence of the Paper which forms the subject

of your Lordship’s Letter; not only had I never seen it before, but the points referred to therein were
never in any way submitted for my opinion by Rear-Admiral Campbell, either in the form of written
queries, or in any other form whatever, wrilten or verbal. A conversation, only brought to my recol-
lection bythe Paper itself, did certainly take place between me and Captain Wauchope, the Com-
mander of His Majesty’s. ship ‘Thalia,” relative to the Slave Treaties. It occurred duringa visit
which that gentleman paid to me, as a private friend, not as “ His Majesty’s Commissary Judge,”
in my own house, not in the Commissioners’ Office ; and I had no idea that what I then stated was in
any way to be submitted to the Admiral. ’ ,have the highest respect and esteem for Admiral Campbell and Captain Wanchope; but it does
appear to me very extraordinary, and rather inconsiderate towards a public Officer in my peculiar situation,
that the former should have received as correct the Memorandum of a private conversation, drawn up
bya person almost, if not altogether, ignorantof the subject on which he wrote; and that, without
submitting this Memorandum for my revision or approval (which, however, I should have decidedly
declined giving), should have issued it, with ‘my name attached to it, as a public expression of my
opinions on Slave Trade subjects, for the guidance of the Commanders of the West African
squadron.

. - 7, * Y . : soe .

wichmightpossiblycomebefore meical odean coon ten wenbally, om any MallerTrade R®trittion Teetne dj yo especially on hypothetical cases under the Slave.

But I have not thought it necessary to observe the same reserve with regard to those points of long-acknowledged precedent, established by frequent decisions, approved by His Majesty’s Government,
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and published to the world ia printed Parliamentary Papers. I feel, indeed, that # reference, even to

such parts of our printed correspondence, requires caution, but it can hardly be attended with dis-

advantage.
My Lord, I recollect the conversation with Captain Wanchope, which gave rise to Admiral Camp-

bell’s Memorandum. Captain Wanchope began by ‘asking several questions as to what I thought

would constitute sufficient grounds of capture under the new Spanish Slave ‘Treaty, which had then

lately arrived in Sierra Leoné. I replied, that I did not consider myself justified in answering any

questions on this subject, but that I should be most happy fo direct his attention to those passages in

the priuted correspondence, where he would ascertain the construction put on the old Portuguese

and Spanish Treaties. I then referred him, as appears correctly enough by his own Memorandum, to

the cases of the Portuguese slave-vessels “Active,” ‘' Perpeluo Defensor,” “ Sinceridade,” and

“ Maria da Gloria.”
I am then represented as stating that a vessel, with a Spanish Captain and crew, and Spanish

Papers on board, cannot be seized and dealt with as a Spanish vessel, if she can produce a Portuguese

Bill of Sale or clearance. J trust it is unnecessary for me to disclaim such an absurd opinion, which

is not more opposed to common sense than to the every-day practice of the Courts. Iam convinced

that misrepresentation was not intended on the part of Captain Wanchope, who is a most. excellént

and worthy man; but, imperfectly acquainted as he was with the proceedings of the Mixed Com-

missions, his Memorandum could hardly be expected to be free from error.

Captain Wanchope then referred, a second time, to the subject of the new Spanish Slave Treaty ;

and here I beg leave respectfully to cali your Lordship’s attention to the guarded and deprecating

manner in which I received his communication, although quite unaware at the time that the particu-

lars of our interview would ever be known to any but ourselves. I take the account from Captain

Wanchope’s own Memorandum, which, at the same time, [ am far from acknowledging to be a

- correct statement of what passed ou the occasion.

To a question respecting “ manufactured iron” (an article not mentioned in the Treaty), “empty

casks, and planks,” I am described as “ thinking that, unless a Spanish vessel is evidently fitted for

slaves, unless there were boilers of an unusual size, &c. (see Article 10 of the Spanish Treaty), there

would not be sufficient grounds for detention. No case of the kind having yet been decided, could not

give an opinion.”
Captain Wanchope’s Memorandum is evidently faulty here : otherwise I first expressed my thoughts

on the subject referred to me, and then declined giving an opinion upon it. But the general purport

is correct; I did positively decline giving any opinion on the speculative paints embraced in Captain

Wanchope’s question, at the same time that I referred him to the 10th Article of the New Treaty for

the information which he required from me.

My Lord, I deeply regret that, owing to my absence from England, and the miscarriage of your

Lordship’s Letter, I should have been unable, until the present moment, to correct. the misapprehen-

_ sion entertained by your Lordship of this part of my public conduct. Had I acted as your Lordship

supposed, I should well have merited censure for such gross imbecility and imprudence. But I con-

fidently hope that the explanation which I have now given te your Lordship will prove my innocence

of the charge imputed to me, and will remove every unfavourable impression from your Lordship’s

mind. .
In this hope, I take leave of a subject which has caused me the bitterest pain and mortification,

I have, &c.

 

The Right Hon. Viscount Palmerston, G.C.B. (Signed) H. W, MACAULAY.

§e. ec. &e.

No. 9.

His Majesty's Commissioners to Viscount Palmerston.—(Received Nov. 18.)

My Lorp, Sierra Leone, 31st August, 1836.

We have had the honour of receiving your Lordship’s Despatch of the

15th June last, and its two Enclosures, on the subject of a Decree issned by the

Government of Monte Video placing all vessels arriving there in ballast from the

African Coast under a quarantine, at the discretion of that Government.

We sincerely hope that the measure adopted by the Monte Videan Government

may prove an effective check to vessels employed in slaving transactions resorting

to their Ports.
‘We have, &c.

(Signed) H. D. CAMPBELL.
WALTER W. LEWIS.

The Right Hon. Viscount Palmerston, G.C.B.
&ec. &c. Sc.

 

No. 10.

His Majesty’s Commissioners to Viscount Palmerston.—(Received Nov. 18.)

My Lorp, - Sierra Leone, 31st August, 1836.

We had the honour to receive, on. the 12th instant, your Lordship’s De-

" spatch of the 15th June, enclosing, for our information, Copies of a Treaty, ratified

on the 19th October, 1834, at Copenhagen, by which the King of Denmark
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has acceded to the Convention between Great Britain and France, for the sup-

ression of the Slave Trade; likewise Copies of a Treaty with Sardinia, with an

Additional Article, the ratifications of which were exchanged on the 8th December,

1834, and 15th May, 1835, by which a similar accession is made to the above-

mentioned Convention; and also Copies of the two Additional Articles to the

Treaty, relative to the Slave Trade, between His Majesty and the King of Sweden,

ratified on the 2lst August, 1835.
We beg leave respectfully to express our thanks to your Lordship for the above

communications.
We have, &c.

(Signed) H. D. CAMPBELL.
WALTER W. LEWIS.

The Right Hon. Viseount Palmerston, G.C.B.

 

&c. &e. . &e.

No, ll.

Mr. Macaulay to Viscount Palmerston—(Received November 21.)

My Lorp, London, 18th November 1836.

I nave the honour to enclose, for your Lordsbip’s perusal, an Extract of a

Letter on Slave-Trade subjects, dated in the river Nunez, on the 24th August,

1836.
A former Letter from the same writer to His Majesty’s Commissioners at Sierra

Leone, relative to the Slave Trade carried on in the rivers to the northward of

that Colony, appears in the 4th, 5th, and 6th pages of Class A. of the last

printed correspondence, and contains a vast deal of valuable information.
Although the present communication possesses comparatively trifling interest,

the writer of it is so respectable, and has had so much experience of the plans and
practices of slave-dealers on the Coast of Africa, that I think it my duty to forward
it for your Lordship’s information.

T have, &c.
(Signed) H. W. MACAULAY.

The Right Hon. Viscount Palmerston, G.C.B.
&e. Sec. Sec.
 

Enclosure in No. 11.

Extract ofa Letter, dated Rio Nunez, 24th August, 1836.

“ My residence in these rivers has enabled me to obtain much information respecting the Slave
Tradecarriedon in the peighbourtiood of Sierra Leone, and I have frequently wished to impart the
same to you officially ; but the ris run, both in person and i i

such as I should notbe justified in incurring. P Propertd, By so doing, is great, and
“* Notwithstanding the recent ‘Treaty with Spain, the Spaniards seem determined to carry on the

traffic. Subsequently to the promulgation of the Treaty in the Havana, two vessels have arrived in
the Rio Pongas under Spanish colours. One sailed two months since, bound for Matanzas, with 300
slaves, and I regret to say with the notorious Jousiffe* and another British subject onboard as pas-
sengers, carrying with them about 60 slaves, their own property, on freight. . ar

*’Vhe other vessel arrived about ten days since, and I have, as yet, heard no particulars of her
except that she is under Spanish colours, and is to take a cargo of 300 slaves from the river. I ou ht
to mention that the Spaniards regard the Equipment Article as little or no impediment to them ; as
when safely in the rivers, their coppers, irons, &. are landed in a few minutes, and they take"care
their hatchways shall be only of the ordinary dimensions. By this arrangement the poor slave is
eventually a greater sufferer than formerly, for want of sufficient air. I am told their coppers, &c, are
always kept in a state ofreadiness to heave overboard, in the event of their being chased on the ‘outs
ward voyage, and that, at such places as the Galinas, those forbidden articles are kept ready buoyed ;
and shoud a man-of-war appear in sight, they are sunk alongside the vessel, and hoisted in again
afher her eparture. The large leaguers are now shipped in shakes, and set up by coopers on the

“ The first vessel mentioned did not come from the Havana, although owne i
at Baltimore on the most approved model for fast sailing, and with a view of Iecting oaksthree oe fa
voyages. ‘Thence sheproceeded, under American Ownership, to New York, where the principal att
of her cargo was laid in, as well as leaguers, coppers, and other appurtenances. She then roceeded
to St. Thomas sand Porto Rico, at which latter place her nationality was changed, andhher c
partly so. She belongs to the house of Martinez and Co., of the Havana,formerly in‘partnership with
 

* Lately captured on board the Spanish schooner “Preciosa,” by His Majesty’s schooner« Pincher””as stated j : : naeisan er,” as stated in a Despatch from His Majesty's CommissionersatHavana, dated 30th July,

7
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Pedro Blanco, of the Galinas, and who are reported to have realized upwards of a million sterling in

the Slave Trade during the last ten years. No wonder, then, they continue in the traffic under all

risks, particularly as they have not the least idea of moral turpitude attaching to it.

«T feel confident, from all I see and heur, that nothing short of making the trade piracy, and attach-

ing the punishment of death to it, will ever stop the Spaniards, Portuguese, and the unprincipled of

all nations, from engaging in it, The lowest rate of wages on board a slave-vessel being higher than

the pay of the Master of a respectable British merehantman, is of itself a great temptation, but when

they have to risk life on board these vessels, the case will be greatly altered ; and to run sucha risk

they would require such a rate of wages as would render the profits of the voyage very doubtful, even

if successful ; and our object should be to throw every difficulty in the way of the traffic, in order to

render it unprofitable, harassing, and hazardous. ,

“ Since writing the above, I have learned that Jozé Maury.* whom you well know, has been to the

Isles de Loss in a small schooner under Spanish colours. He remained at anchor there four days, in

order to procure a pilot and to obtain vegetables. He then’ sailed for the Rio Pongas. Is it not

disgraceful that a Spanish slave-vessel should thus dare to proceed to a British Settlement, and remain

there for so long a period 2”.

 
I

_* The murders and piracies with which this person has been charged are detailed in a Despatch

from His Majesty’s Commissioners at Sierra Leone, dated 12th September, 1834.
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No. 12.

Viscount Palmerston to His Majesty's Commissioners.

GENTLEMEN, Foreign Office, 26th April, 1836.

I nerewiTu transmit to you the Instrument, bearing date the 9th April,

1836, by which His Majesty has been pleased to appoint Henry WilliamMa-

canlay, Esquire, to be His Majesty’s Judge, and Walter William Lewis, Esquire,

to be His Majesty’s Arbitrator in the Mixed British and Spanish Court of Justice,

and Michael Linning Melville, Esquire, to be Secretary or Registrar to the said

Mixed British and Spanish Court of Justice, which, under the Treaty with Spain

of the 28th June, 1835, for the Abolition of the Slave Trade, and pursuant to the

Act of Parliament for carrying the said Treaty into effect, is to be established at

one of his Majesty’s Possessions or Settlements on the Coast of Africa.

Yon will, at an early opportunity after the receipt of this Despatch, take, in due

form, the Oath prescribed to you by the enclosed Instrument; and you will admi-

nister to Mr. M. L. Melville the Oath prescribed to be taken by him, and neither

you nor Mr. Melville will perform any other duty until you have respectively taken

and administered these Oaths.
You will announce these appointments to the Spanish Members of the Mixed

Court of Justice, destined to act with you under the Treaty above mentioned.

Youhave already been furnished with Copies of that Treaty.

I herewith transmit to you, for your further information and guidance,Copies of

the Act of Parliament above mentioned. . .

I have to signify to you His Majesty’s Commands, that. you guide your conduct

strictly by these Instruments, considering them as forming your chief Instructions.

You will, at the same time, attend to the general tenour of the Directions hereto-

fore given to His Majesty’s Commissioners, established at Sierra Leone, under the

former Treaty between Great Britain and Spain, of the 23d September, 1817, so

far as the same do not militate against the Acts of Parliament herewith sent,

and you will receive, from time to time, by His Majesty’s Command, such further

instructions as may be necessary for your guidance. .

 

; — I am, &c. .

His Majesty's Commissioners, (Signed) PALMERSTON.

&e. &e. &c. oo

. Wo. 13. ;

His Majesty’s Commissioners to Viscount Palmerston—(Received May 20.)

My Lorp, Sierra Leone, 2d February, 1836...

Tur Spanish brig “ Tersicore,” Jaan Maynoldi, Master, was detained by His
Majesty’s ship “ Pylades,” William Langford Castle, Esquire, commanding, and we
have the honour to inform your Lordship, that we allowed thé prosecution of the
“ Tersicore” to proceed, and evidence to be collected and filed, so as to enable
us to form a decision on the Case preparatory to judgment being pronounced,
On the 27th ultimo, however, after all the necessary evidence had been taken

a joint Petition from the Proctors for the Captor and Claimant was presented pray-
ing “ that the Papers and Documents of the vessel might be delivered up to the
Seizor, for the purpose of being restored to the Claimant.” Theground of this
application was stated to be “ that, upon perusing the evidence filed inthe Case
in supportof the allegations contained in the Seizor’s Declaration, the Proctor finds
the same insufficient to enable him to proceed to adjudication.”
The Petition thus mutually preferred was acceded to as a matter of course, and

an end wasat once put to the prosecution and the Claim. We cannot but think that
the Captor’s Proctor exercised a sound discretion in avoidinga trial, which must have

2.98

resulted in the “ Tersicore’s’’ restoration ; as there was no evidence to prove her
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to have been fitted cut for the Slave Trade, or that it was the intention of the

Claimant to engage in the prohibited traffic during the present voyage.

Under the circumstances which we have stated, it will not be necessary for us

to give a detailed Report of a Case, on which we have not been called upon to

pronounce any decision. The following are the principal facts.

The Spanish brig “ Tersicore,” of 284 tons burthen, cleared out from Havana,

on a voyage of lawful commerce to St. Paul’s de Loando, on the 15th October,

1835. She is stated in her Passport to be under the command of Don Joaquin

Blanco, and to have a crew of 33 men, including the Captain. There is an

endorsement on her list of crew, dated at Bonavista, one of the Cape de Verde

Islands, on the 18th December, 1835, and signed by Joaquim Pereira da La,

Providor of the Island, certifying that the Captain (Blanco) and one of the servant

boys left their vessel at that place in consequence of sickness. From this time the

vessel was commanded by Juan Maynoldi, who appears by the list of crew to

have been next in command to Captain Blanco. On the 25th December, 1835,

a few days after leaving Bonavista, the “ Tersicore” was fallen in with by His

Majesty’s ship “ Pylades,” in 8° 22’ north latitude, and 14° 37' west longitude,

and was detained by Commander Castle for being, as that Officer considered,

equipped for the Slave Trade.
In his examination on the standing interrogatories, and in the Claim which he

filed for the “ Tersicore's” restoration, Maynoldi declares himself to be the sole

Owner of the vessel, but to have no interest in the cargo. The Consignee of the

vessel at St. Paul’s de Loando he states to be Antonio Jozé Mesquita, the same

person, it will be recollected, who gave Bend to the Portuguese Authorities at

Loando, in the case of the “ Maria da Gloria,” that he would pay any penalties

which that vessel would incur if she afterwards engaged, as she avowedly did, in

the contraband traffic in slaves. Mesquita was also the Owner of the 18 barrels of

gum which formed a part of the small lawful lading of the “ Maria da Gloria.”

The consignment of the “ Tersicore” to a man so clearly implicated in former slave-

adventures, is certainly a very suspicious circumstance, but not sufficient of itself

to bear out the Captor’s allegations against the vessel.

The Report of the Surveyors appointed to inspect and report upon the condition

and equipment of the “ Tersicore,” particularly as regarded the fittings pointed

out in the 10th Article of the New Treaty, completely negatived the charge of

equipment, and removed all hope which the Captor’s Proctor might have previously

entertained, of bringing his prosecution to a successful issue ; indeed the publica-

tion of that Report was immediately followed by the Petition for leave to stay

further proceedings, to which we have already alluded.

The Ship’s Papers belonging to the “ Tersicore,” which had been lodged in the

Registry when the prosecution of that vessel had been commenced, were deli-

vered up to the Captor’s Proctor on the 28th ultimo, a proper Receipt having been

first given for the same; and the facts of the seizure, prosecution, and departure

of the vessel having been endorsed in the usual form on the Passport, under the

seal of the Court.
Whilst the “ Tersicore’”’ was lying at Sierra Leone, a Bornou man, described in

her list of crew as a negro slave, named Pablo Peratta, and shipped as a Baker or

Cook, having recognized several of his friends and countrymen in Freetown, was

persuaded by them to claim from British law the freedom which they were them-

selves enjoying. The claim was of course recognized, and the man is now in the

full enjoyment of his liberty.
The “ Tersicore” left the harbour this morning in the prosecution of her voyage.

We have, &c.
(Signed) H. W. MACAULAY.

WALTER W. LEWIS.

The Right Hon. Viscount Palmerston, G.C.B.

 

&ec. Se. Sc.

No. 14

His Majesty’s Commissioners to Viscount Palmerston—(Received May 20.)

My Lorp, Sierra Leone, 6th February, 1836.

We have the honour to transmit to your Lordship, enclosed, a Report of

the Case of the Spanish schooner “ Segunda Iberia,” Mariano Casas, Master,
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captured, on the 28th December, 1835,by His Majesty’s schooner “FairRosamond,”

Lieutenant George Rose commanding, in 2° 0’ north latitude, and 4° 50’ east

longitude, with 260 slaves on board.
The “ Segunda Iberia” arrived here on the 21st ultimo, and on the following

morning proceedings were instituted against her in the British and Spanish Court

of Mixed Commission. /
From the evidence taken in this Case, it appeared that the prize had cleared

out from Santiago de Cuba on the 13th May, 1835, for a legitimate trading voyage

to the Island of Princes, but that she first proceeded to the Danish Island of St.

Thomas, in order to procure her cargo, and thence to the river Nun, where’she
purchased and shipped a cargo of slaves, without attempting to touch at Princes
{sland at all. The above facts were distinctly acknowledged by Mariano Casas,

the Master, who likewise declared that, on her previous voyage, the vessel was

freighted with slaves.
- On the 3d instant the “ Segunda Iberia” was condemned as good and Jawfal

prize to the Crowns of Great Britain and Spain, and the survivors of her slaves
were emancipated from slavery.
A delay of some days took place in closing this Case, owing to the Master of the

detained vessel having charged the crew of the capturing ship with having plun-
dered him of various articles of personal property.
The charge was fully investigated, and all the evidence within our reach which

could be brought to bear on the subject was collected and recorded; but in the
absence of the explanations which Lieutenant Rose may be able to supply,.and
which we shall request him to furnish on his next visiting this place, we do not
feel justified in expressing any decided opinion whether the accusation is well
grounded or otherwise. ,
On the 14th March, 1835, we condemned the Spanish schooner “ Ideria,” Juan

Casas, Master, for a violation ofthe Slave Trade Restriction Treaties. The name of
the vessel in the present instance, ‘‘ Segunda Iberia,” and the name of the Master,
Mariano Casas, would seem to show that the interests embarked in both’ Cases ar
identical. .

We have, &e. -
(Signed) H. W. MACAULAY.

The Righ|Hon. Viscount Palmerston, G.C.B. WALTER W. LEWIS.
Ce Se. ec. ,

 

Enclosure in No. 14.

Report of the Case of the Spanish Schooner “ Segunda Iberia,” Mariano Casas, Master.

Tu1s vessel was furnished with a Royal Passport for a legitimate trading voyage from Santiago
de Cuba to the Island of Princes. It is numbered 14, dated at Cuba the 13th May, 1835, and
signed, as the Passports from that place usually are, by Jozd Ruiz de Apodaca., She is described
as a schooner of 54 tons burthen, carrying a crew of 20 men, besides the Master. Her. Bill of
Health, which is dated on the same day as the Passport, names St. Thomas as her destitiation, and
states that there were two passengers on board, in addition to the crew. From Cuba the “ Segunda
Dberia’ went to the Danish Island of St. Thomas, and received a Clearance from the latter place
No. 1,456, on the 13th June, 1635. She then proceeded direct to the River Bras or Nun, which
place she again left on her homeward voyage, on the 21st December last, with 264 slaves on board.

An end, however, was soon put to her guilty adventure, for in less than one week after the embarka-
tion of her slaves, she was intercepted and detained by His Majesty’s schooner “ Fair-Rosamond,”
Lieutenant George Rose commanding. — ,

The “Segunda Iberia’? arrived in this harbour on the 2Ist ultimo, with 244 slaves on board
-4 slaves having died previous to capture, and 16 others between the dates of her capture and arrival.
‘The above facts were reported on the 22d ultimo by the Marshal, and on the same morning the
slaves were visited by the Surgeon to the Courts, who stated that 14 had died-of bowel complaint
and that 2 had been drowned on the passage hither; that there were 9 very severe cases of ophthal-
mia, several cases of bowel complaint, ‘the exact number of which could not be ascertained, owing to
the crowded state of the vessel; and that craw-craw prevailed so extensively that the whole of the
European crew were affected with it. The slaves generally were represented to be thin and emaciated
and, as the size of the vessel was quite inadequate to their accommodation, it was recommended that
the whole of them should be landed as soon as possible. Owing to the absence of his Excellency the
Thieutenant-Governor, on a tour of inspection to some distant Liberated African villages, ‘the recom-
mendation-of the Surgeon was not carried into effect until the 25th ultimo, and in the mean ti
Samere of the unfortunate slaves died. me
The Ship’s Papers and ‘the:Captor’s Declaration were filed in Court-on the 22d ulti i

been duly authenticated by Mr. J. G..H. Thain, the Prize-Master, who at the same dine depends
to the facts of capture. ‘The Monition, citing all parties interested. in the vessel to appear ‘by a
certain day, was then issued, on Petition, and ~was.returned into the Registry on the 29thultizno.
‘eertified by the Marshal to have been properly served. The witnesses in preparatory, produced for
the progetution, were Mariano Casas, theMaster, and Manuel, the cabin-boy, of the detained vessel,
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who were directed to give immediate attendance at the Registry Office, for the purpose of their being
examined on the standing interrogatories, An Affidavit of Mr. Thain was also filed, accounting for
the absence of an additional witness, who had been left on board the schooner by the Seizors, but
who had died on his passage hither.
The Captor’s Declaration is to the following effect :—‘‘I, George Rose, Lieutenant aad Commander

of His Majsty's schooner ‘ Fair Rosamond,’ hereby declare, that, on the 28th December, 1835, being
in or about latitude 2° 0’ north, longitude 4° 50’ east, I detained the schooner named the ‘ Segunda
Iberia,’ sailing under Spanish colours, armed with 1 iron pivot 9-pounder gun, about 9 feet
long, commanded by Don Mariano Casas, who declared her to be bound from the river Nun to
Cuba, with a crew consisting of 21 men and boys, whose names, as declared by them respectively,
are inserted in a list at the foot hereof, and having on board 267slaves, said to have been taken in

at the River Nun on the 21st day of December, 1835.”
The evidence of Casas, the Master, Mr. Thain’s Affidavit as to the number of deaths which

had occurred amongst the slaves, and the Marshal’s return of the number of surviving slaves on
the day of trial, agree in showing that 260; and not 267 slaves, were on board the “ Segunda
Iberia” at the time of her capture; but il seldom happens that, in the first confusion of a
capture, and on the crowded deck of a detained vessel, a correct account of the number of slaves
can be taken.
On the 23d ultimo, the Master of the detained vessel was examined on the standing interrogatories,

and deposed that “he was born at Barcelona, lives in Cuba, and has resided there for 20 years;
is a Spanish subject, and has never served any other State; is not married; appointed himself to the
command of the detained vessel, being part Owner of her; purchased her in Cuba about 3 years
ago from an American Captain, whose name he does not recollect ; believes her to have been built in
Baltimore; was present when the vessel was seized for having slaves on board; sailed under Spanish
colours, and had none others on board ; the vessel is called ‘ Segunda Iberia,’ which hasbeen her name

ever since she came into his possession; she is 54 tons burthen, and has a crew of 20 Officers and
mariners, exclusive of himself, who were all Spaniards, and were shipped by himself at Cuba about
8 months ago; is Owner of two-thirds of the vessel and her cargo; none of the Officers or mariners
had any interest in either; was Master of the vessel; there were 2 Spanish seamen on board as
passengers, who embarked in the River Bras in December last for a passage to Cuba, whither they
were going to seek employment, but they had no interest in either vessel gr cargo; the present voyage
commenced and was to have ended at Santiago de Cuba; the Danish Island of St. Thomas, in the
West Indies, was the last clearing port; the vessel went from Cuba to St. Thomas’s to take a cargo,
and thence to the River Bras, where she shipped slaves; the vessel’s Papers were for Princes Island,
but she did not go there; is himself Owner of two-thirds of the vessel, and a Spaniard, named Nicolas
Grasol, resident in Cuba, is Owner of the other third part; he (witness) is the sole lader and consignee
of the cargo, which belongs to him and the said Nicolas Grasol ; the last cargoof the vessel was slaves, and
her present cargo is slaves, of whom 264 were shipped from the shore at onetime in the river Bras; 4 of
the slaves died previous to capture, and some have died since, but does not know how many; was taken
direct to Sierra Leone ; at the time of capture 8 doubloons, 32 Spanish dollars, a little box containing a
silver cup, fork, spoon, aud kuife, a silver watch, a telescope, a gold ring, a pair of razors, a chain, 3
shirt-studs, a pair of pistols, and a luoking-glass, were plundered from witness’s trunk by some of the
man-of-war’s people, who broke it open during his absence, with his Papers on board the capturing
ship; the Commander of the man-of-war ordered a search, but nothing was discovered except the
shirt-studs, the pistols, and ihe looking-glass.”
The evidence of Manuel, the Cabin-boy, is distinct and clear, and verifies the Master’s testimony in

every respect. With regard to the charge of plundering, this witness deposed that “ nothing was
taken ont of the vessel, to his knowledge, at the time of capture, except what was taken from the
Captain’s trunk by the man-of-war’s men, who broke the trunk open, and abstracted various articles
in witness’s presence.”
On the publication of this evidence, the Captor’s Proctor petitionedforleave to file an Affidavit of Mr.

Thain, the Prize-Master, for the purpose of showing that, immediately on the Master’s loss being made
known to Lieutenant Rose, he caused an inquiry into the circumstance. Mr. Thain deposes, “ That
he perfectly recullects the Master of the said schooner complaining to the Commander aforesaid that
8 doubloons had been stolen from his chest on board the said schooner, by some of the crew of His
Majesty’s schooner ‘ Fair Rosamond ;’ that thereupon Lieutenant Rose immediately caused an
inquiry to be made, but was unable to ascertain anything respecting the said complaint; that the
result of the inquiry was communicated to the said Master, who then expressed himself satisfied that
every endeavour had been used to detect the offender.”
To this affidavit are appended two Certificates, marked A. and B., which we give entire.

(Copy.) A.
His Majesty’s schooner “ Fair Rosamond,” at sea 28th December, 1835,

It appears from the statement of the Captain of the‘ Segunda Iberia,” that he has lost money from his
trunk to the amount of eight doubloons, and, having made every inquiry among the crew of the “ Fair
Rosamond,” it appears to us that the robbery was committed by one of his own crew, as the strictest ©
investigation has been made on board the “ Fair Rosamond,”’ though without success.

Given under our hands on board the above vessel, this 28th December, 1835.
(Signed) GEORGE ROSE, Lieulenant and Commander,

R. G. WILLES, Second Master;
G. C. R. COLE, Clerk in charge.

(Copy.) B.

His Majesty’s schooner “ Fair Rosamond,” at sea 28th December, 1835.
I hereby certify that Lieutenant Rose, Commander of His Majesty’s schooner “ Fair Rosamond,”

has used every exertion in his power to discover the person who took the money from my trunk, as
‘mentioned on the other side ; and that the strict and impartial investigation that took place on board
the said vessel occupied upwards of two hours; and I am fully satisfied that Lieutenant Rose could

- do no more than he has done to discover the person who committed the theft,
Given under my hand on board the said vessel, this 28th December, 1835.

(Signed) MARIANO CASAS, Master of the “ Segunda Iberia.?  
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The above Certificates were allowed to be filed, although, according to the practice of the Court,

they were not admitted as evidence to disprove the sworn, testimony of the witnesses examined in the

Case. If produced at all, these Documents should have appeared, according to the prescribed rule in

such Cases, and according to the principle laid down in the Instructions for themen-of-war employed in

the suppression of the Slave Trade, as accompaniments to the Captor’s Declaration, and not have

been withheld, until it was discovered that the anticipated complaiut had actually been made. The

calling upon a person, in the situation in which Mariano Casas stood at the moment of capture, to sign

an exculpatory Certificate such as that which we have quoied, is not only an improper but a useless

proceeding on the part of the Commander of a capturing ship. It is insufficient in the way of evi-

dence, and it leads to the apprehension, which we have almost invariably found realized, that it is

intended to cover some unjustifiable proceeding; and, considering the relative positions of the two

parties at the time when such a requisition is made, the Master of a detained vessel can hardly be

supposed to be free from all sense of control and coercion. ‘

On the present occasion, we determined to investigate the matter further; and in reply to some

special interrogatories put by order of the Conrt, the Master, Mariano Casas, deposed, “‘ that something

was spoken to him in French as to the contents of the Certificate which he signed, which he under-_

stood very imperfectly, knowing very little of the French language; that he did not, and does not,

consider ihat the Commander of the capturing vessel used every exertion to recover the stolen pro-

perty; that he objected to signing the said Paper, but the Commander insisted upon his doing so, and.

he complied at length, as he considered himself under control.”

The Cabin-boy, Manuel, aiso swore, that “he saw the man-ofwar’s people abstract from the

Master’s trunk 1 looking-glass, 1 spy-glass, 1 gold chain, 2 razors, and some money tied in a niglit-

cap; and of the said articles, he only saw the looking-glass returned to the Master.”

‘To disprove this evidence, the Captor’s Proctor produced Mr. Thain, the Prize-Master, and George

Brown,a seaman of the “ Fair Rosamond,” who made an Affidavit on the subject, on the 30th ultimo.

Mr. Thain deposed, that “ he was on board the schooner, * Segunda Iberia, at the time of her capture,

and saw Lientenant Rose give a certain Certificate, which has been filed in this Case, to George Brown,

a searnan above named ; and, at the same time, did direct him to explain the contents to the Master

of the said detained schooner ; that he heard the said George Brown read the said Certificate, both in

French and Spanish, to the said Master ; that after the same had been so xead, the said Master did

immediately siyn his name thereto, without making any objection, or showing any reluctance so to do;

that he (witness) found the bulkhead of the Master’s cabin had been completely stove in and broken ;

and he (witness) was informed, and verily believes, that the same was effected by the detained crew

of the said schooner previously to her capture.”
The seaman, George Brown, likewise deposed, that “he was on board the detained schooner

at. the time of her capture, and was also present when the Master complained of having lost

several articles out of his chest; that in consequence of such complaint, Lieutenant Rose did

cause a thorough search to be made on bdard the ‘Fair Rosamond, when every man’s bag and

mess were strictly examined ; that after such search had been made, the said Lieutenant Rose did.

proceed on board the said schooner, and did direct him, this deponent, to explain the nature.of the

Certificate before named to the said Master, which this deponent did, by reading the same to bim both

in French and Spanish; that after the same had been read and explained, the said Master expressed

himself satisfied that the contents were true, and that he did immediately, and without hesitation or

objection, sign the said Certificate in deponent’s presence; that when he (witness) went on board the

said schooner afer capture, he found the bulkhead of the said Master’s cabin completely forced in ;

and he, this deponent, was then informed, and verily believes, that the same was effected by the

crew of the detained vessel previously to her capture; and this deponent further saith, that he has suf

ficient knowledge of the French and Spanish languages to make himself perfectly understood by the

natives of those countries.”
On the Ist instant, a further Affidavit of Mr. Thain was filed, stating, that “the looking-glass

referred to by the said Master was found in the ‘ Fair Rosamond’s’ boat, which conveyed the crew of

the detained vessel on board the capturing ship ; that the pair of y-istols referred to by the said Master

was delivered to deponent by Lieutenant Rose, after the capture of the detained vessel, with directions

that they should be delivered to the said Master on their arrival at Sierra Leone, and which deponent
has done accordingly.” \

In the absence of Lieutenant Bose, aud of the further explanations which it may be in his power to
give, we shall refrain from expressing any decided opinion on the subject of the loss sustained. by
Mariano Casas, and shall content ourselves with remarking, that it appears to be admitted”on all
hands that a robbery 2as committed. an

Mr. Thain swears, that Casas “expressed himself satisfied that every exertion was used to detect
the offeuder.”?. The other Officers of the “ Fair Rosamond” consider “that the robbery was committed”

by some not belonging to the mati-of-war. The Certificate, which Casas signed in behalf of the
Captor, states, “that Lieutenant Rose could have done no more to discover the persons who com-
mitted the theft ;” indeed the minute investigation which took place on board the “ Fair Rosamond,”
and the examination of every seaman’s bag and mess, will sufficiently show the general impression.

It may also be observed that, whilst Mariano Casas distinctly swears that “his property was
plundered during his absence, with his Papers, on board the capturing ship ;” and whilst the Spanish
Cabin-boy swears, with equal distinctness, “ that the Master's trunk was broken open by the man-of-
war’s men, who abstracted various articles in wituess’s presence 5” and again, that “he saw the man-of- °
war's people take” certain articles which he specified ; the only evidence yet produced to rebut this
positive testimony is the dedief of Mr. Thain and George Brown, that the plunder was committed
previous to capture by Casas’ own crew; and the supposition of the Commander, Second Master,
and Clerk of the capturing ship, that the robbery “‘ was committed by one of the crew of the detained
vessel, as the strictest investigation was made on board the ‘ Fair Rosamond’ without success.” :
The taking the above evidence occupied a long time, and a day of trial was thereforenotpetitioned

for until the lst instant. The trial was fixed for the 3d instant, on which day, as the illicit employ-
ment of the “ Segunda Iberia” was fully admitted by her Master and Owner, a sentence of condemna~
tion was pronounced. It was also decreed, that there were on board the detained vessel, at the time of |
her capture, 260 slaves, and that 22 of that number had died between capture and adjudication, Jeaving
238 slaves to be emancipated from slavery. °

Sierra Leone, 6th February, 1836. (Signed) H. W. MACAULAY.
WALTER W. LEWIS.
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No. 15.

His Majesty’s Commissioners to Viscount Palmerston.—(Received May 20.)

My Lorp, Sierra Leone, 6th February, 1836.

We have the honour herewith to transmit to your Lordship our Report

of the Case of the Spanish brigantine “‘ Isabella Segunda, alias Cuatra Estrella,”

Isidro Reynals, Master, which was condemned in the British and Spanish Court

of Mixed Commission, established in this place on the 3d instant, for being

engaged in the illicit traffic in slaves.
The “ Isabella Segunda” cleared out from Santiago de Cuba in the middle of

last year, for a voyage of lawful commerce to Princes Island, but came direct to

the River Bonny, where she embarked 374 slaves, on the 21st December last,

and was captured on the following day close to the river where her slaves had

been shipped, by His Majesty’s sloop “ Trinculo,” Henry Joseph Puget, Esquire,

Acting Commander.
The detained vessel arrived in this harbour on the 25th ultimo. The proceed-

ings taken against her were brought to a termination as soon as the forms of the

Court would allow, and sentence was pronounced in the Case on the same day

that the Monition to all interested parties was returned into the Registry.

The illegality of the vessel’s employment was too evident to admit of denial or

palliation; the “ Isabella Segunda” was accordingly condemned as good and lawful

prize, and the survivors of the slaves found on board of her at the time of capture,

332 in number, were emancipated from slavery.

We observe, from the Lists kept by His Majesty’s Commissioners at Havana

of slave-vessels which clear out from the outports of Cuba, that this vessel was

employed in the Slave Trade from Santiago de Cuba so long ago as February,

1834.
We have, &c.

(Signed) H. W. MACAULAY.

The Right Hon. Viscount Palmerston, G.C.B. WALTER W. LEWIS.
Sec. &e. &c.

Enclosure in No. 15.

Report of the Case of the Spanish brigantine “ Isabella Segunda, alias Cuatra Estrella,” Isidro

Reynals, Master.

Tux above vessel cleared out from Santiago de Cuba on the 2hth June, 1835, under the command

of Isidro Reynals, who had purchased her two days before, as appears by a Bill of Sale found

amongst the Ship’s Papers, from Tayme Comas, her former Owner. The Papers which she received

from the Cuba Auttiorilies are a Provisional Passport, List of Crew, and Bill of Health. By them

‘she is described as a brigantine of 107 tons, bound on a voyage of lawful commerce to Princes Island,

with a crew consisting of 31 men besides the Captain; and she is warned against being engaged in

the prohibited traffic in slaves.
Instead of proceeding to Princes Island, the first point on this Coast which she made was the River

Bonny, where 374 slaves were embarked from the shore, on the 2Ist December last; and she was

‘captured with 347 of that number on board, on the following day, off the mouth of the river in which

her slaves had been shipped, by His Majesty’s sloop “ Trinculo,” Henry Joseph Puget, Esq. Acting

‘Commander: 27 slaves were landed from the vessel by the Spaniards immediately previous to

capture.
The arrival of the “Isabella Segunda” in this harbour was reported by the Marshal to the Courts on

the 25th ultimo; and on the same day she was visited by the Surgeon, who stated that 13 of the slaves

had died of dysentery on the passage hither ; that there were still 8 severe cases of dysentery, 1 case

of ulcer, and a number of cases of craw-craw; and the accommodation of the vessel being very inade-

quate, it was recommended that the slaves should be landed as quickly as possible, This recommen-

dation was complied with on the same day; the sick slaves were placed in the lower hospital at

Kissy, and the healthy were lodged in the Liberated African yard in Freetown.

~ The vessel was the same morning brought before the British and Spanish Court in the usual form.

The Affidavit of the Prize-Master, Mr. Hollinworth, detailing the facts of capture, and authenticating

the Ship’s Papers, and the Captor’s Declaration was received and filed, together with the Documents

which it served to verify. The Monition, citing all parties interested in the vessel to appear, was

issued;and the Master and Mate of the detained vessel, who were named as the witnesses in prepara-

tory on the part of the prosecution, were summoned to attend al the Registry Office for the purpose

of being examined.
.

The Captor’s Declaration is to the following effect :—* I, Henry Joseph Puget, Commander of His

Britannic Majesty’s sloop ‘Trinculo,’ hereby delare that, on this 22d day of December, 1835, being

off the River Bonny, I detained the vessel named the ‘ Isabella Segunda,’ sailing under Spanish

colours, armed with 1 gun, a 12-pounder, commanded by Ssidro Reynals, who declared her to be

bound from the River Bonny to Santiago de Cuba, with a crew consisting of 5 men, whose names, as

declared by them respectively, are inserted in a list at the foot hereof, and having on-board 347 slaves,

said to have been taken on board in the River Bonny on the 21st December, 1835.”

To this Declaration is annexed a list of stores, mutually signed by the Prize-Master and the Master of

the detained vessel.
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The examinations on the standing interrogatories took place on the 27th ultimo. The Master,

Isidro Reynals, deposed, that “be was born in Catalonia, and has resided there since his birth; is a

Spanish subject, and has never served any other State but Spain; is married, and his wife and family

reside in Catalonia; appointed himself to the command of the vessel, being the sole Owner of hers

took possession of her 9 months since at Santiago de Cuba from Don Francisco C6, a Spanish subject,

resident at Santiago de Cuba, and agent of the former Owner, Tayme Comas; was present at the time

the vessel was captured for having slaves; had no colours but Spanish on board ; the vessel has been

called ‘ Isabel Segunda, alias Cuatra Estrella, ever since witness purchased her, nor does he

know of any other name by which she may have gone; she is 107 tons burthen, and has a crew of 30

persons, exclusive of witness, who are all Spaniards, and were hired and shipped at the same

time at Santiago de Cuba by witness, about the 27th June last ; was sole Owner of the vessel and her

cargo; none of the Officers or mariners had any interest in either; was Master of the vessel; there

were no passengers on beard at the time of capture; the present voyage commenced and was to have

ended at Santiago de Cuba, which was also the last clearing port; the vessel touched at St. Thomas's

jn the West Indies, to repair her foremast, and thence proceeded to the Bonny, where she took in her

slaves; was captured on Bonny bar, whilst lying at auchor on the 21st December last; is the sole

Owner, lader, and consignee of the cargo, which he had intended to have landed on the Coast of Cuba,

at his sole risk, and for his own profit; does not know what lading the vessel may have had on her
last voyage; her present cargo is slaves, whom he shipped altogether in the Bouny from the shore;
after capture, was taken direct to Sierra Leone; bulk was first broken in the Bonny; no slaves have
been disembarked since capture, but witness sent 27 slaves on shore immediately before capture; since
eapture, 6,000 cigars and 3 pairs of razors have been taken from the vessel.”
The evidence of Manual Bolivard, the Mate, confirms the Master's testimony in all points of which

he could be supposed to be cognizant.
On the publication of the above evidence, the Court were desirous, before proceeding to trial, to

procure additional information relative to the statement in the Captor’s Declaration, that there were
only 5 of the Spanish crew on board the; detained vessel at the time of her capture; also, with
respect to the 27 slaves who were landed in the River Bonny immediately previous to capture; and
with respect to the cigars and razors, said by the Master to have been taken from him by the crew of
the capturing ship. ‘To special interrogatories on these subjects, the Master deposed, that “ the 5
persons referred to were those who were left on board the detained vessel by the Commander of the
man-of-war, not those who were found on board at the time when he was detained; the rest of the
crew were all sent on shore in the Bonny; that the 27 slaves were relanded in the Bonny, in order
that, if the ‘ Zsabei’e’ people should be seut ashore, as was to be expected, by the man-of-war, those
slaves might be the means of procuring subsistence for them; the slaves were left in charge of the
native Pilot Brun, who piloted the vessel out, and they were relanded in his cance; the Spanish crew
were landed afterwards in the man-of-war’s boat; the cigars and razors were taken by the crews of the
two boats from the man-of-war which seized him in the Bonny. Witness discovered the robbery the
morning after capture, on his going down early in the morning to get a cigar, when he found several
cigars strewed about the cabin floor; this was before the ‘ Isabella Segunda’ came up with the man-
of-war, which was outside the mouth of the river; the cigars were in boxes of 1,000 each; they and
the razors were in the cabin, where witness was not in the habit of sleeping on account of the heat.”?
The charge of robbery, on the part of the seamen-of the detained vessel, was so vague and ill-sup-

ported, that we thought it only due to Commander Puget to abstain from making any remarks on the
circumstance, until his explanation, which we have no doubt will be satisfactory, can be received.
The Monition, issued on the 25th ultimo, was returned into the Registry on the 3d instant, with

the Certificate of the Marshal that it had been duly served ; and the trial of the vessel was appointed:
to take place on the same day. The employment of the “ Isabella Segunda’ in the illicit traffic in
slaves was clearly proved by the parties engaged in the illegal adventure; and the Affidavit of the
Prize-Master, and ihe Marshal’s return, having shown the number of deaths which had taken place.
amongst the slaves subsequent to capture, and the number of slaves surviving on the day of trial, the
Court pronounced a sentence, condemning the “ Isabella Segunda” as a good and lawful prize to the
Crowns of Great Britain and Spain, and emancipating from slavery the survivors of her slaves, 332 in
number; 347 having been on board the detained vessel at the time of her seizure, and 15 having died
subsequently. °

 

Sierra Leone, 6th February, 1836. (Signed) H. W. MACAULAY.
; WALTER W. LEWIS. —

No. 16.

His Majesty's Commissioners to Viscount Palmerston.—(Received May 20.)

My Lorp, Sierra Leone, 6th February, 1836.

We have the honour to enclose, for your Lordship’s information, our Re-
port of the Case of the Spanish schooner ‘‘ Ligera,” Angel Jozé Canessa, Master
captured by his Majesty’s brigantine “ Buzzard,” Lieutenant’ ThomasLorey
Roberts commanding, on the 24th December, 1835, in 4° 0' north latitude, and
6° 15’ east longitude, with 198 slaves on board, who had been taken on board on
the former day in the River Nun.
The “ Ligera’”’ was found by the captors to be quite unseaworthy, and having

been taken into Princes Island, a Survey was there held upon her by the Com-
mander and Officers of the “ Fair Rosamond,” who at once pronounced her to be
unfit to attempt a voyage to Sierra Leone. ,
Her slaves were then embarked on board the capturing ship, and the vessel

herself and her stores were placed in the custody of the Portuguese Authorities at
Port Antonio, who gave ample Receipts for the same. . .
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The “ Buzzard” arrived in this harbour on the 26th ultimo, with 194 slaves on

board, and the prosecution of the “ Ligera” commenced on the following morning,

and terminated on the 3d instant, on which day a sentence of condemnation was

pronounced upon her, and the survivors of her slaves, 192 in number, were

emancipated from slavery.
On the same day aCommission of Appraisement and Sale was issued in blank,

and committed to the care of Lieutenant Roberts of the “ Buzzard,” who left

this place for Princes Island immediately after the sitting of the Court; and who

was instructed to fill up the blank with the name of some respectable and trust-

worthy person at Princes Island, notifying to us the name and situation of the

person to whom the Commission should be delivered.

Directions were likewise given for the complete destruction of the whole of the

slave-coppers and the greater part of the water-leaguers, which had been landed

from the “ Ligera,” and left in store at Prince’s Island; and, from Lieutenant

Roberts’s high character for intelligence and correctness, we have no doubt that

the directions referred to will be strictly complied with. A Copy of our Letter to

Lieutenant Roberts is enclosed.

It is worthy of remark, that the last three vessels which have been condemned

in the British and Spanish Court belonged to the port of Santiago de Cuba, and

were all bound to the same place when captured, laden with slaves.

The “ Ligera” is the sixth prize of His Majesty's schooner “ Buzzard” which

has been condemned during the last twelve months for being engaged in the Slave

Trade, and makes up the number of slaves captured by her during that period

to 2,364.
- We have, &e.

(Signed) H. W. MACAULAY.

The Right Hon. Viscount Palmerston, G.C.B. WALTER W. LEWIS.

Se. . Sec. &c.

 

First Enclosure in No. 16.

Report of the Case of the Spanish Schooner “ Ligera,” Angel Jozé Canessa, Master.

A Provisional Passport, dated at Santiago de Cuba on the 12th May, 1835, was granted to Angel

Jozé Canessa, which authorizes him to employ the Spanishschooner ‘* Ligera,” of 64 tons burthen,

in a licit commercial voyage to Princes Island, and he is particularly warned against engaging in the

prohibited Slave Traffic.

The “ Ligera” is stated by the Master to have called at the American Settlement of Liberia for

wood and water, and then proceeded to the River Nun, or Bras, or St. John’s (for it is variously

called), where she took on board 198 slaves, on the 23d December, 1835, and was captured on the

following day by His Majesty's brigantine “ Buzzard,” Lieutenant Thomas Lorey Roberts com-

manding.
The “ Ligera,” at the time of capture, was considered by Lieutenant Roberts not to be seaworthy.

She was accordingly taken to Princes Island, for the purpose of being calked and repaired, and

rendered fit for sea; but whilst there, her leaks increased so rapidly that she was making 3feet 2

inches of water an hour, lying at her anchors in smooth water.

The wretched state of the vessel led to a Survey being held upon her by the Commander, Second

Master, and Carpenter of His Majesty’s schooner “ Fair Rosamond,” which was lying in West Bay

at the time. The Surveyors decided that the prize was not in a fit stale to make a passage to Sierra

Leone; she was therefore hauled aground at Port Antonio, and left in charge of the Portuguese

‘Authorities of the Island, who gave Receipts to Lieutenant Roberts for the vessel and stores left in their

charge. The slaves, to the number of 198, were placed on board the capturing ship, and brought up

to Sierra Leone.
The Declaration, Certificates, and Surveys, which refer io the above transactions, are so complete

and satisfactory, as to leave us nothing further to wish for in regard to them; and we cannot but

think that Lieutenant Roberts exercised a sound discretion in the course which he pursued.

The “ Buzzard? arrived in this harbour on the afternoon of the 26th ultimo, with 194 slaves

belonging to the “ Ligera” on hoard, 4 having died during the month which had elapsed since capture ;

and on the following morning she was fully before the British and Spanish Court.

The usual Affidavit was sworn to by Lieutenant Roberts, detailing the circumstances of seizure,

and authenticating the Ship’s Papers, which were at the same time lodged in the Registry; and, on

the Petition of the Captor’s Proctor, the Affidavit of seizure, together with Lieutenant Roberts’s

Declaration and Certificate of transhipment of slaves, the Receipts for the detained vessel and her

stores taken from the Provisional Government of Princes Island, and the Report of the Surveyors,

who examined into the state and condition. of the “ Ligera,” and condemned her as unseaworthy,

were received and filed; the Monition citing all parties interested in the vessel to appear was issued;

and the witnesses in preparatory on behalf of the prosecution were summoned to pass their examina-

tion on the standing interrogatories. :
The Captor’s Declaration is as follows :—* I, Thomas Lorey Roberts, Lieutenant and Commander

of His Britannic Majesty’s brigantine ‘ Buzzard,’ hereby declare that on this 24th day of December,

1835, being in or about latitude 4° 0’ north, longitude 6° 15’ east, I detained the schooner named

“ Ligera,” sailing under Spanish colours, armed with 1 gun (4-pounder), commanded by Angel

Jozé Canessa, who declared her to be bound from the River St. John’s to Santiago de Cuba, with a
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crew consisting cf 16 men and boys, whose names, as declared by them respectively, are inserted in

a list at the fout hereof, and having on Loard 198 slaves, said to have been tahen on board at the

River St. John’s, on the 23d December, 1835, - .

“T do further declare, that the said schooner appeared not to be seaworthy, and was supplied with

a sufficient stock of water and provisions for the support of the said negroes and crew on their destined

voyage to Santiago de Cuba. . .

‘T do further declare, that the said schooner was in so leaky a state as to oblige me to send her to

the Island of Princes to calk and repair; and on her arrival at that Island her leaks had increased

to 8 feet 2 inches an hour, lying at her anchors in smooth water. ‘A Survey was consequently held

upon her by the Officers of His Majesty’s schooner ‘ Fair Rosamond,’ who condemned her as un-

seaworthy. She was subsequently hauled aground at Port Antonio, and left in charge of the Public

Authorities of that place.” . .
The above Declaration is signed by the Commander, Acting Master, and Assistant Surgeon of the

capturing ship; and to it there are attached a list of stores landed from the “ Ligera” at Princes

Island, mutually signed by the Officers of the “ Buzzard” and by the Captain of the detained vessel,

also the Report of Survey which condemned the “ Ligera” as unseaworthy, ‘The Surveyors state for

themselves, “that after a strict examination of the bottom of the said schooner, as far as we could

ascertain the same by careening, we found the seams and butts to be very open, particularly abreast

the chanuels, where she has been before repaired by nailing copper over the seams; and we found her

to make 3 feet 2 inches an hour lying in smooth water at anchor; and we do not deem her inafit

state to make the passage to Sierra Leone.”
The Certificate of the necessity of disembarking the “ Ligera’s” slaves is drawn up in the form laid

down in the Instructions, and states fully the reasons for their removal on board the “ Buzzard.” —
The slaves were landed at the Liberated African Yard in Freetown on the 26th ultimo, and were

taken charge of by the Department pending adjudication.
On the 27th ultimo, the Master and Cook of the detained vessel were examined on the standing

interrogatories. The Master deposed, that “«he was born in Malaga, lives in Cuba, and has resided
there for several years; has never served any other State but Spain; is not married; is the Owner
of the detained vessel, and appointed himself to the command of her; received possession of her at
Cuba, on the 3d of May last, from an American, whose name he does not recollect; she was built at
New York; was present at the capture of the vessel for having slaves on board; had no colours
except Spanish; the vessel-has been called ‘ Ligera,’ ever since he bought her, but was previously
called ‘Alpha ? she is 64 tons burthen, and had 15 Officers and men, exclusive of witness, who are
all Spaniards, and were shipped at Cuba in July last by witness ; was sole Owner of the vessel and
cargo ; none of the Officers or mariners had any interest in either; was Master of the said vessel;
there was no passenger on beard at the time of capture; the voyage commenced and was to have
ended at Cuba, which was the last clearing port, and from whence the vessel came to Liberia, where
she took in wood and water, and procured a chain for the rigging ; from Liberia the vessel went tv
the Bras river, where she shipped slaves; first saw the capturing ship near the mouth of the Bras,
about 3 o’clock in the afternoon on the 24th December Jast, and was captured about half-past. 9 o’clock
the same evening; the vessel’s Papers were for Princes Island, but she never went there; he (witness)
was the sole Owner of' the vessel ; there was a Bill of Sale from the former Owner, which is nowin
Cuba; the cargo of the vessel on the outward voyage was flour and other provisions from St. Domingo
and North America; the present cargo is slaves, of whom 198 were shipped in-the Bras all together
from the shore; after capture the vessel was taken to Princes Island, where he believes she now is;
bulk was first broken in the Bras, where the cargo was disposed of; the vessel was laid ashore at
Princes Island, being very leaky, and all her stores and sails were taken out,”
The other witness, Jozd Nicolas Maria, Cook of the detained vessel, was likewise examined on the

standing interrogatories; but it is needless to give an abstract of his deposition, which is similar in all
respects to that of the Master.
The evidence taken was clearly sufficient to convict the ‘ Ligera’? of a guilty participation in the

Slave Trade at the time of her capture. As soon, therefore, as the necessary Affidavit respecting the
deaths which had occurred amongst the slaves had been made and filed, the 3d instant was appointed
for the adjudication of the vessel, on which day the Monition, issued on the 27th ultimo, was returned
into the Registry certified by the Marshal to have been duly served.
The sentence of the Court was, that the Spanish schooner “ Ligera,” Angel Jozé Canessa, Master,

be condemned as good and lawful Prize to the Crowns of Great Britain and Spain, and that. the
survivors of her slaves, 192 in number, be emancipated from slavery, 198 having been on board at
the time of capture, and 6 having died between that period and the present...
After the above sentence had been pronounced, a Commission of Appraisement and Sale of ‘the

condemnedvessel and stores was prayed for by the Captor’s Proctor in the usual form; in reply to
which it was stated that the sale of the vessel and stores would take place at Princes Island, andthe
proceeds be directed to be thence remitted to the Registry of the Court, for the purpose of being
transmitted, through the usual channel, to England. °

Sierra Leone, 6th February, 1826. (Signed) H. W. MACAULAY.
WALTER W. LEWIS,

 

Second Enclosure in No. 18.
(Copy.) His Majesty’s Commissioners to Lieutenant Roberts.
Sr, Sierra Leone, 34 February, 1836.

We beg leave to enclose herewith a Commission of Appraisement and Sale for the Spanish
schooner**[gran Ange! Jozé Canessa, Master, captured by His Majesty's brigantine under your
command, for illicitly trading in slaves, and condemned this day in the British and Spanis
of Mixed Commission. ey =e SpanishCourt
The “ Ligera’’ having been left by you at Princes Island, in the custody of the Authorities of that

Settlement, owing to circumstances which unavoidably prevented her being sent to Sierra Leone, it
has become necessary, in order finally to dipose of the Case, to sell her where she is, and to remit the
proceeds to England, for the benefit of the two Governments of Grat Britain and Spain.
We have, therefore, to request th.t you will take charge of the accompanying Commission, and use
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your best endeavours to have it speedily and satisfactorily executed, and the proceeds of the sale

remitted to us with as little delay as possible.

The name of the party who is to execute the Commission has been left blank, and we trust to you

to fill up the blank with the name of some respectable and trustworthy person, to whom, with the

Commission, we beg that you will hand this Letter, or a Copy of it, and that you will notify to us to

whom the Commission is delivered.

With respect to the slave-coppers and water-leaguers, left by you in store at Princes Island, it is

indispensable that the whole of the former should be completely destroyed previous to the sale; and

the latter also, except what may be sufficient to hold 700 gallons of water.

For taking inventories, and appraising and selling the property, a commission of 5 per cent. will be

allowed to the Auctioneer, as well as the necessary expenses attendant thereon,
We have, &c.

(Signed) H. W. MACAULAY.

Lieutenant Roberts, WALTER W. LEWIS.

Commanding His Majesty’s Brigantine “ Buzzard.”

 

No. 19.

His Majesty’s Commissioners to Viscount Palmerston—-(Received May 20.)

My Lorp, Sterra Leone, 10th March, 1836.

We have the honour to transmit herewith our Report of the Case of the

anish brig “ Vandolero, alias Estrella,” Antonio de la Puente, Master, seized by

His Majesty’s brig “ Lynx,” Lieutenant Henry Vere Huntley commanding, on the

Qst January last, in latitude 4° 12 north, longitude 7° LO’ east, for having a cargo

of 377 slaves on board, shipped the day previous in the New Calabar river.

The “Vandolero” reached this port on the 29th ultimo, and on the following

morning proceedings were instituted in the British and Spanish Court of Mixed

Commission against that vessel, which were, on the 4th instant, brought to a close.

The Court met for the adjudication of this vessel on the 8th instant, when, having

heard read the evidence in the-Case, by which the guilty employment of this vessel

was clearly established, sentence of condemnation was pronounced upon her; and

the surviving 343 slaves of her cargo were decreed to be emancipated.

The absence: of the Inventory of the stores of this vessel, which should have

accompanied the Declaration of the Captor in this Case, was satisfactorily accounted

for by the Affidavit of the Prize-Officer, which states that, at the time of the

detention of the “ Vandolero,” His Majesty’s brig ‘ Lynx” was in chase of another

vessel, supposed to be a slaver, and in pursuitof which the vessels named lost

sight of each other.
Wehave,&c.

(Signed) H. W. MACAULAY.

The: Right Hon. Viscount Palmerston, G.C.B. WALTER W. LEWIS.

Se. &c. &c.

Enclosure in No.. 19.

Report of the Caseof the Spanish brig ‘‘Vandolero (a) Estrella,” Antonio de la Puente, Master.

Tuts vessel, furnished with a Passport, numbered 98, from the Captain-General of Cuba, Don Juan

Bautiste de Topete y Viana, and dated St. Jago de Cuba, 10th July, 1835, was authorized to

proceed on a lawful commercial voyage from that port to the Island of Princes, under the command of

‘Antonio dela Puente. The, usual warning against. engaging in the slave traffic is also endorsed on

the Passport.
The other Papers obtained at the time of seizure, in addition to the Passport, were a few manuscript

Medical Instructions, a Bill of Health, aud Muster-roll, from St. Jago de Cuba, and a Log-book

of the voyage outward, from St. Jago de Cuba to.the Cape de Verde Islands.

The Bill of Sale of this vessel was obtained from the Master, on his examination by the

Registrar of the Court. This Document establishes the Ownership of the “ Vandolero” in her late

Master, who, it appears, bought her from one Rafael Deas, of Barcelona, a resident of St. Jago de

Cuba, on the 15th May, 1835, for the sum of 2,500 dollars. °

‘When this vessel was the property of Deas, she was named “ San Rafael 3? which title Puente

obtain leave from the Authorities of Cuba, on the Sth July, 1835, to change to “ Vandolero (a)

strella.?
The “ Vandolero,” as is usual with most Spanish vessels which leave Cuba bound to St. Thomas

or Princes, paid no respect to the directions contained in her Papers, but went at once from St. Jago

de Cuba to the New Calabar river, where she shipped a cargo of slaves. Her success in this nefarious

transaction was of brief duration; for the day after the slaves were embarked, and on the “ Vandolero”

quitting the New Calabar with the intention of returning to Cuba, she was seen and detained by His

Majesty's brig “ Lynx.”
The Declaration of the capturing Officer respecting this transaction runs thus :—‘“ I, Lieutenant

Henry Vere Huntley, Commander of His Majesty’s brig ‘ Lynx,’ hereby declare, that on this 21st

dayofJanuary, being in or about latitude 4° 12’ north, jongitude 7° 10’ east, I detained the ‘Van-

dolero, sailing under Spanish colours, commanded by Antonio de la Puente, who declared her to be

bound from the New Calabar river to St. Jago de Cuba, with a crew consisting of 34 men and boys,

whose names, as declared by them respectively, are inserted in a list accompanying this, and having

on board 377 slaves in number, said to have been taken on board at New Calabar on the 20th day
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of January, 1836; and-I do farther declare, that the said brig appeared. tobe’ seaworthy, and was

supplied with a sufficient stock of water and provisions for the support of the said negroes and crew

on their destined voyage to Sierra Leone.” , .

The “ Vandolero,” after rather a long passage, reached this on the 29th ultimo, and her arrival,

together with the circumstances of seizure, and her then condition, were immediately reported to us

by the Marshal to the Court. At the same time the Surgeon made his report as to the state of the

slaves, whom he found to have suffered much during their voyage, 30 having died from bowel com-~

plaint. Among the surviving 347 slaves, there were several cases of craw-craw, one of sore eyes,

and one of severe and advanced dysentery, and about 50 who were in that emaciated and debilitated

condition which usually precedes an attack of dysentery, un'ess prevented by a timely improvement

of diet and fresh air. "The Surgeon’s recommendation, that these poor people should be immediately

landed, we were enabled to carry into effect, the Lieutenant-Governor having consented to their being

received at the Liberated African Department in Freetown. _
On the 1st of March the Proctor for the Captors prayed that the Declaration of the seizing Officer,

with the Papers of the detained vessel, authenticated by the Affidavit of the Prize-Master, Mr. Stephen

Johns, should be received and filed, and the usual Monition issue in this Case, which was accordingly

done.
The witnesses in preparatory produced by the Captors were, Antonio de la Puente, the Master,

and Robert Antonio, the Cook-of the detained vessel ; who were examined on the standing interroga-

tories by the Registrar, on the 2d instant.
The substance of the testimony of the said Master was,— that he was born in Cadiz ; has lived at

St. Jago de Cuba for the last 12 years, and has never served any State but Spain ; is married, and his

wife and family reside at St. Jazo de Cuba; appointed himself to the command; possession was

delivered to him by Don Rafael Deas, a Spanish subject residing in Catalonia; believes the vessel
was built in Catalonia ; he was on-board when the vessel was seized for having slaves ; had none but
Spanish colours on board; the vessel’s name is “ Vandolero (a) Estreila;” she was, before she came

into witness’s possession, called “‘ San Rafael ;” does not recollect her tonnage; had a crew of 32
Officers and men, exclusive of himself, all of whom are Spaniards, and were shipped by him at St.
Jago de Cuba in June or July last; is the sole Owner of the vessel and cargo; the present voyage
commenced and was to have ended at St. Jago de Cuba, which was also the last clearing port; from
thence the vessel proceeded to New Calabar, where she shipped her present cargo (which consists of
877 slaves) from the shore; the capturing vessel was seen immediately as the “ Vandolero” came out
of the New Calabar, about 6 o’cldck in the morning of the 21st January last, and was captured about
8 o'clock of the same day; was steering for Cuba when chased; the vessel’s Papers were for Princes
Island, but she never went there; there are 3 guns, about 24 sabres, and 18 muskets on board,
with a small quantity of powder and cartridges for defence against pirates; no resistance was made
to capture; there was a Bill of Sale from Rafael Deas to him (witness), which he produced and
delivered up ; he was the sole Owner of the cargo, as well as Jader. and consignee ; the slaves were to
have been landed in Cuba, at his sole risk and profit ; and if they should be restored, they will belong
to him only ; the lading of the vessel on her last voyage was wine from Barcelona to Cuba ;. bulk was
first broken in the New Calabar, where the present cargo of slaves was shipped.” ;
As far as the evidence of the Cook of the captured vessel could be expectedtocorroborate that of

the Master, it did so, and particularly as regards the detention of this vessel with a curgo of slaves,
who had been shipped in the New Calabar.
On the 4th instant the Proctor for the Captorsbrought in two Affidavits to be made by the Prize~

Officer, which were allowed to be filed, One of which was to account for the absence of the usual
Inventory of Stores found on board the detained vessel at the time of seizure, and which ought to
have been attached to the Declaration of the seizing Officer ; and the other to show the number of
deaths which had occurred amongst the slaves whilst under the Prize-Officer’s charge ; and. which
latter evidence established, that 30 of the slaves which had been detained had died during the period
in question, and that 1 female child had in the same time been born, and had shortly afterwards °
expired. Respecting the deficiency of the Invenfory of Stores; Mr. Johns, the Prize-Officer, deposed,
that ‘at the time of the seizure of the said brig ‘ Vandolero (a) Estrella, His Majesty’s brig
* Lynx’ was in chase of another slave-vessel, and that consequently the Prize crew was. hastily put
on board, and the chase was continued by His Majesty's brig ‘ Lynx,’ which rendered it impossible
for an Inventory of the Stores of the said vessel to be then taken; and this deponent further saith,
that shortly atter the seizure of the said vessel he lost sight of His Mujesty’s said brig * Lynx,’ and
he therefore made the best of his way to this port.” . ,
The Captors’ Case being now closed, their Proctor prayed publication of the same, which was

accordingly granted ; and ona further Petition, on the 7th instant, for a day of trial; the next morning
was named for that purpose. : . ~
The Monition, issued on the Ist, was returned on the 8th instant, on which day the Court proceeded

to the adjudication of this vessel.

In so clear a Case of the employment in the illegal Slave Trade as that of the “ Vandolero,” it only
remained for the Court to pronounce a sentence of condemnation on the Spanish brigantine “ Van-
dolero (a) Estrella,” her hull, tackle, apparel, and furniture, and the goods, wares, and merchandize
seized on board of her by His Majesty’s brig “ Lynx,” under the command of Lieutenant Henry Vere
Huntley. The Court further pronounced, that it had been satisfactorily proved there had been 377
slaves on board at the time of detention, of which number 34 had died between that time and the
day of adjudication ; that 1 female child had been born, and had shortly afterwards died, in the same
period ; and that there survived 343 slaves, who were then decreed to be emancipated from slavery.
and delivered over to the Government of this Colony. "

Sierra Leone, 10th March, 1836. (Signed) H. W. MACAULAY.
; ; - .WALTER W. LEWIS.

 

No. 20.

His Majesty's Commissioners to Viscount Palmerston—(Received May 17.)
My Lorn, Sterra Leone, 14th March, 1836.

We have the honour to acquaint your Lordship that HisMajesty’s frigate
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« Thalia,” Captain Robert Wauchope, fell in with, on the 8th ultimo, the Spanish

brigantine “ Sets Hermanos,’ Mariano Sintes, Master, bound to Havana from the

New Calabar river, with a cargo of 189 slaves on board; which vessel was con-

demned in the British and Spanish Court of Mixed Commission on the 12th

instant, and the survivors of her slaves, in number 171, emancipated from slavery.

Our Report of this Case we have the honour herewith to hand to your Lordship.
Wehave, &c.

(Signed) H. W. MACAULAY.

The Right Hon. Viscount Palmerston, G.C.B. WALTER W. LEWIS.

&e. &c. &e.
 

Enclosure in No. 20.

Report of the Case of the Spanish brigantine “ Seis Hermanos,” Mariano Sintes, Master.

urs vessel, having a cargo of slaves on board on her return voyage to Havana from the New

Calabar, was seized, two days after leaving that river, by His Majesty's ship “ Thalia,” Robert

Wauchope, Esquire, Captain.
The Ship’s Papers found on board the “ Seis Hermanos” were a Royal Passport for the vessel,

isoued to Jozé Costa at Havana on the 24th July, 1835, and stating that this vessel was destined to

the Islands of Princes and St. Thomas, for the purpose of Jawful commerce only; a Muster-roll

and Fort Pass, dated at the same time as the Passport, expressing @ similar destination for the vessel

under Costa’s command.
The “ Seis Hermanos” reached Sierra Leone late in the day of the 3d March, and was immediately

visited by the Marshal to the Court, who made his customary Report to us of the arrival of this vessel.

On the following morning the Surgeon to the Courts visited and reported on the condition of the

slaves on board of this vessel. {t appeared that 189 had been seized, among whom 12 deaths had

occurred through dysentery, and that 4 had committed suicide by throwing themselves overboard on

the passage hither. A case of small-pox occurred during the voyage which had a favourable termi-

nation, and which disease was happily prevented from spreading by the judicious arrangement of the

Prize-Officer. Twenty-four cases of disease appeared among the surviving 173 slaves, and as

the vessel afforded most inadequate means of accommodation for so great a number, the Surgeon

recommended their immediate landing.

Early on the following morning the slaves were disembarked and placed in the care of the Liberated

African Department, the healthy ones being retained in the premises in Freetown, and the sickly being

placed in the upper hospital at Kissy, as small-pox prevailed at the lower hospital, the usual place at

which.such people are received.
On the 4th instant, the Captor’s Declaration aud the Ship's Papers, were brought tous, as also the

Affidavit of Mr. William P. Jameson, the Prize-Master of the ‘“ Seis Hermanos,” authenticating the

same, which were directed to be filed, and the usual Monition was ordered to be issued at the instance

of the Captor's Proctor.
The Captor’s Declaration is a3 follows :-—“ I, Robert Wauchope, Esquire, Captain of HisBritannic

Majesty's ship ‘ Thalia,’ hereby declare that, on this 8th day of February, 1836, being in or about

latitude 3° 54! north, longitude 5° 17’ east, I detained the ship or vessel named the ‘ Sets Hermanos,’

sailing under Spanish colours, commanded by Don Mariano Sintes, who declared her to be bound

from the River Calabar to Havana with a crew cousisting of 15 men and boys and 4 passengers,

whose names, as declared by them respectively, are inserted in a list at the foot hereof, and having

on board 189 slaves, said to have been taken on board at the River Calabar on the 6th day of

February; and I do further declare that the said ship or vessel appeared to be seaworthy, and was

supplied with a sufficient stock of water and provisions for the support of the said negroes and crew

on their destined voyage to Havana.”

On the 7th instant the Registrar examined on the standing juterrogatories the witnesses produced

in preparatory; Mariano Sintes, the successor, in the command of this vessel, of the late Jozé Costa,

in whose favour all the Papers from Havana are-; and Jorji Lacedonia, the Boatswain of the vessel.

The Master’s examination shows that he was born_and has always lived at Mahon, and has never

served any State but Spain; is not married; took command on the death of the former Master, Jozé

Costa, on the 6th February last, at sea; first saw the detained vessel at the Havana in July last;

does not know where she was built; he was present at her seizure for having slaves on board; had

no colours but Spanish ; he has never known any name for the vessel but ‘* Seis Hermanos ;’’ believes

her to be 182 tons burthen; she had 21 Officers and mariners (exclusive of the former Master) all

Spaniards; and he believes they were all hired by the said Jozé Costa in Havana, cannot say when ;

neither he (witness) nor any of the Officers or mariners had, to his knowledge, any interest in either

the vessel or cargo; was First Mate on board until the death of the Master; there were 4 Spaniards on

board as passengers at the time of capture; they were taken on board at Calabar for Havana; does not

know their names or professions, or what their business at Havana might be; they had no interest in or

authority on board the said vessel; the last clearing port was Havana, and the present voyage began

and was to have ended there; from thence the vessel proceeded to New Calabar, where she anchored,

and the former Master purchased slaves on shore; the capturing vessel was first seen in latitude 3° 30!

north, longitude 5° 0’ west, on the 8th February, at day-break, and capture took place at half-past 5

o'clock in the afternoon of the same day ;- she was steering for the Havana when chased; her course

~ was not altered or any additional sail hoisted; the vessel’s Papers were for St. Thomas and Princes

Island, but she never went there; there was 1 gun mounted, 4 or 5 muskets, and as many sabres, and

asmall quantity ofpowder; no resistance was made; there were no instructions to make any, or to avoid

or escape capture, or for concealing or destroying any of the vessel’s Papers; is wholly ignorant as to

the Owner of the vessel; he knows nothing about any Bill of Sale, or the price of the vessel, or who she

will belong to if restored, or of any private agreement; knows nothing about either laders, owners, OF

consignees of the cargo; the slaves were to have been lind«d at Havana; cannot say for whose account

or risk, or to whom they will belong if restored ; does not know what lading the vessel had on her last

voyage, or where it was shipped; her present cargo is slaves; about 190 were shipped, all in New
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Calabar, and from the shore; 1 girl died previously to capture; some slaves have died since, cannot say

how many, or of which description; was taken direct to Sierra Leone; knows of nothing toaffectthe

credit of any of the Papers found on board; no Papers were destroyed,concealed, or made awaywith 5

is iznorant whether there be in any country any other Papers relating to either the vessel or cargo } knows

nothing about any Charter-party ; is ignorant whether any part of the vessel or her cargo be insured;

the vessel was under Jozé Costa’s direction as to her trade; witness has no correspondent as to the

vessel or cargo; bulk was first broken in New Calabar, and the cargo disposed of; no slaves have

been landed since capture.”
The Boatswain confirmed in every respect the testimony of the preceding witness,

On the 10th instant the Prize-Officer’s Affidavit, accounting for the diminution of the number of

slaves detained. was brought in, and expresses that “ the said brigantine was seized for having slaves

on board, and that subsequently to her seizure 12 slaves died from disease, and 4 slaves were drowned

by throwing themselves overboard, on the several days mentioned in the Schedule hereunto annexed.

And this deponent further saith, that every care and attention in the power of himself and crew was

afforded to the said slaves; and that the death of the said slaves did not ensue through the neglect of

this deponent, or any of his said crew; that this deponent farther saith, that on their passage to this

port, to wit, on the 11th day of February last, 1 male child was born on board the said vessel, who

died on board shortly after its birth.”

Publication of the Case of the Captor was granted on the 11th, and on the same day the present

Master was specially examined by desire of the Court, with a view to his accounting for the absence of

a Log-book on both the outward and homeward voyages. His evidence was, “that José Costa did

not keep any Log-book during the said voyage ; that he kept the Log-book himself, and, on the arrival

of the vessel at Calabar, Costa took it away from him, and desired him to make a new one, which he

has on board, and will deliver up; does not know what has become of the old Log, or what Costa did

with the same.” :

The completion of the service of the Monition in this Case occurring on the 12th March, the Court

met on that day and passed sentence on the “ Seis Hermanos,” condemning that vessel and her cargo

as gcod Prize to the Crowns of Great Britain and Spain. Of the 189 slaves seized on board the

“ Seis Hermanos,” 4 drowned themselves during the vessel’s passage to this place, and 14 died from

disease; 1 male child, born after capture, also died; leaving surviving 171 slaves, who received a

decree of emancipation from slavery. , ,

Sierra Leone, 14th March, 1836. (Signed) H. W. MACAULAY.
WALTER W. LEWIS.

 

No. 21.

His Majesty’s Commissioners to Viscount Palmerston.—(Received May 17.)

(Extract.) Sierra Leone, 17th March, 1836.

Havine given our serious attention to the provisions of the Treaty between

His Majesty and the Queen Regent of Spain for the abolition of the Slave Trade,

signed at Madrid on the 28th June, 1835, the following matters have appeared

to us worthy of being brought to your Lordship’s notice, with a view to our being
instructed thereupon. 7

In the 11th Article of the Treaty authority is granted to the Mixed Courts
to pay out of the “ Prize-Fund” some sum, which in equity may be required, in
the event of a vessel being restored to the Claimant without damages being
awarded to him.
The expenses incurred in the reception, maintenance, and care of detained

vessels, slaves, and cargoes, the execution of the sentences, and all disbursements
occasioned by bringing vessels to adjudication, are, in Cases of condemnation, to
be defrayed from the proceeds of the sale of such vessels and their merchandize,
agreeably to the first part of the second Article of Annex B. This Article also
provides that, in the event of such proceeds not being sufficient to. meet the
approved demands of the Officers of the Court, the deficiency shall be made good
by the Government of the country within whose territories the adjudication has
taken place. :

In the event, therefore, of the proceeds of condemned vessels being insufficient
to meet the expenses contemplated, we are, of course, exceedingly anxious to know
whether it would meet your Lordship’s wishes that bills should be drawn by us,
and upon whom, in each Case, for the amount deficient ; which bills we might cause
to be negotiated, to enable us to make payments for the services alluded to, on their
completion. "
The latter part of the 2d Article of Annex B. directs that, if the detained

vessel shall be released, the expenses shall be defrayed by the Captors, except in
the cases provided for under Article the 11th of the Treaty. With a view to-
give the Court the authority, which we consider essential in respect to this matter
we have issued an Order, addressed to the Proctors of the Court, desiring them to
bear in mind that the Court will consider them as responsible for their respective
clients,inasfar as this Article of the ‘Treaty may apply to them. At the same
time, my Lord, that the Order referred to was issued, we thought it advisable to
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make another, strictly enjoining the Proctors to see that the Affidavits of the Prize-

Officers, as to any changes which might have taken place in respect to a detained

vessel in their charge, her crew, the slaves, if any, and her cargo, between the

eriod of her detention and the time of making such Affidavit, should be brought

in with the Papers of the detained vessels ; in conformity with the provisions of

Article the 83d of Annex A.

In the Regulations for the Mixed Courts, Annex B., Article the 6th, the Court

ig directed to furnish the slaves emancipated by its decrees with a Certificate

of their emancipation. A similar injunction is contained in the Treaty, signed at

“Madrid, the 23d September, 1817. _ Should your Lordship deem it expedient that

weshould act up to the letter of the Article alluded to, we would beg to observe that

it will be useless to furnish the Certificates in question upon paper, which is a very

perishable material here, from the dampness of the climate, and is easily and com-

monly destroyed by many insects peculiar to the Tropics; and also, that it will be

exceedingly difficult to convince the emancipated slaves, in this free Colony, that

any value can attach to such a document.

Onastrict and careful examination of Article the 7th of the Treaty of the

28th June, 1835, it appears to us that, when the Mixed Courts of Justice shall be

definitively established under that Convention, the Treaty in question will entirely

supersede that of the 23d September, 1817, under which the Mixed Commission

was established. A right of appeal, therefore, under certain circumstances, in the

event of the death of a Commissioner, cannot be urged under the New Treaty, as it

could formerly under Article the 13th of the Regulations for the Mixed Com-

missions, in the Treaty of September, 1817.

The expiry of the old Treaty will, however, deprive the Mixed Courts of the

power possessed by the Mixed Commissions, of adjudicating vessels seized for

having had slaves on board during the voyage in which they may have been

detained; provided the approach of a cruizer is known by the crew of a slaver in

sufficient time to temporarily land their slaving outfit, and thus relieve themselves

from the penalty attending a breach of the Equipment Article of the New Treaty.

“With a view to facilitate the proceedings requisite in the Cases of vessels seized

under the New Treaty for being equipped for the Slave Trade, we have drawn up,

in the spirit of the 10th Article of that Treaty, a set of Standing Special Interro-

gatories (Copy of which we beg leave to enclose), which we have directed shall be

ut to the witnesses in preparatory in the Cases alluded to, when they are examined

on theStanding Interrogatories furnished to us by His Majesty’s Government, and

ordered to be put in all Cases brought before the Mixed Commissions.
We have, &c.

. (Signed) H. W. MACAULAY.

TheRight-Hon. Viscount Palmerston, G.C.B. WALTER W. LEWIS.

&e. Sc. Sc.

 

ee Enclosure in No. 21.

' ORDERED. ©
Warea view to facilitate theproceedings requisite in the Cases of vessels seized for being equipped

for the Slave Trade, under the Treaty between Great Britain and Spain, signed at Madrid, the 26th

June, 1835, the following Interrogatories have been framed in conformity with the provisions of the

10th Article of the said Treaty; and in all cases hereafter presented to this Court for adjudication, on

the ground of being equipped for the Slave Trade, it is ordered, that the aforesaid interrogatories be

put at the same time the witnesses in preparatory are examined on the Standing Interrogatories

supplied by his Majesty’s Government for the use of the Mixed Commissions.

Standing Special Interrogatories.

1. Are the hatches of the said vessel filted with open gratings? If yea, are those gratings of wood

ox ef iron? For what purpose are they so fitted? :

_ 9, Are the combings of the hatchways bored, or otherwise fitted to receive iron bolts or bars? Are

there any iron bars on board? If yea, of what description, and in what quantity? Are they intended,

or fit, for securing the said hatches?
3. How many divisions or bulkheads hath the said vessel in the hold or on deck?

4, Are there any spare planks on board? If yea, of whatdescription, for what purpose, and inwhat

quantity are they on board? Are they numbered or fitted to any part. of the said vessel ?

5. Is any part of a slave-deck laid? :

6. Were any shackles, bolts, or handcuffs on board the said vessel at the time of her seizure? If

yea, state the number and for what reasons they were on beard.

7. How many empty or water-casks are there, and what other means of conveying water is the

yessel supplied with ? Is she fitted with tanks? Are there any; and what quantity of staves on

board? If yea, for what purpose are those slaves intended? What quantity of water are those

easks and tanks capable of receiving? For what purpose was the vessel supplied with the means
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of carrying such a quantity of water? What quantity of water was on board at the time of

capture ?
8. What number of mess-tubs or kids were on board the vessel at the time of seizure? For what

reason was such a number on board ?

9. Were there any copper or iron boilers on board? State the number and size, and the purpose for

which they were intended.
,

10. Was any rice, flour, maize, or Indian corm on board the said vessel at the time of seizure? If

yea, state the quantity of each. For what reason’was such a quantity on board ?

Sierra Leone, 9th March, 1836. (Signed) H. W. MACAULAY.
WALTER W. LEWIS.

(A true Copy.) M. L. MELVILLE,
Registrar.

 

No. 22.

Viscount Palmerston to His Majesty's Commissioners.

GENTLEMEN, Foreign Office, 25th May, 1836.

A pousr having been raised whether the Act of 6 William IV. cap. 6, for

carrying into execution the recent Treaty between Great Britain and Spain for

the abolition of the Slave Trade, contained an authority to compel the Owners of all

vessels entering outwards, with casks or vessels intended to contain palm-oil, to

give Bond that the said casks or vessels, so shipped, are solely intended to contain

alm-oil, or for other purposes of lawful commerce, the Commissioners of Customs

ave reported, that there is’ sufficient authority in tlie said Act to enable the

Officers of the Revenue tocarry the Treaty into effect, so far as they are concerned ;

and the Commissioners have accordingly prepared the form of a Bond to be

entered into, and the form of a Certificate to be issued to persons who may enter

into such Bond, under the 6th Clause of the 10th Article of the Treaty above

mentioned.
L.enclose, for your information and guidance, Copies of the said forms.

 

Tam, &c.

His Majesty’s Commissioners, (Signed) PALMERSTON.
Se. &ec. &e.

First Enclosure in No. 22.

Form. of Bond. .

Kwow all Men by these Presents, That We

are held and firmly bound unto our Sovereign , by the Graeé of God, of

aeUnited: Kingdom of Great. Britain-and Ireland, Deferider of thé Faith, ini the

M1 0: :

Pounds of good and lawfal money ofGreat Britain; to-be paid:to our said: the

» Heirs and Successors; to which payment, well and truly to be made, we bind
Ourselves, and every of Us, jointly and severally, for and in the whole, our Heirs, Executors, and
Administrators, and every of them, firmly, by these Presents. Sealed with our Seals. Dated this

. Day of > in the Year of the Reign of said Majesty, and in

the Year of Our Lord One Thousand Eight Hundred and ,
Whereas, by the 10th Article of a Treaty, concluded on the Twenty-eighth Day of June,i th

Year of Our Lord One Thousand Eight Hundred and Thirty-five, between’ HisMajestythe King of
the United. Kingdom of Great Britain and Ireland, and the Queen Regent of Spain, during the
minority of her daughter, Donna Isabella, the Second Queen of Spain, it was mutually agreed that
everymerchant-vessel, British-or Spanish, which‘ shall be visited by virtue of that Treaty, may law-
fully be detained, and sent or brought before the Mixed Courts of Justice, established inpursuance of
the provisions thereof, if, in the equipmeat of any such merchant-vessels, there. shall: be found’ an
extraordinary number of water-casks, or of other vessels holding liquid; unless the Master shall pro-
duce a Certificatefrom the Custom-house, at the place from which he cleared outwards, stating that
a snfficientseourity had been given by the Owners of such vessels, that a sufficient quantity of

cask sor° other vessels should only be used to hold palm-vil, or for other purposes of lawful

And wheress an Act was passed in the Sixth Year of His Majesty’s Reign f i ‘sai
‘Treaty into effect: And whereas there have been shipped on boardthevessel“ oF carrying thea

ke Master, bound for ;
, casks beyond the number. required for the use ofthe said vessel.

Now nefondition of this Obligation is such, that if the said extra quantity ofcasks shall only be
used to hold palm-oil, or for other purposes of lawful commerce, th i igati i
otherwise to be andremain in full force and virtue... _ oo this Obligation shallhe vo,

Signed, sealed, anddelivered,.being first duly stamped. _

>

ne
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Second Enclosure in No. 22.

Form of Certificate.
Custom House, 1836.

Tuts is to certify, that the Owners of the vessel “ »” of

which is at present Master, have given sufficient. security, as required by

an Act of Parliament passed in the 6th Year of the Reign of His present Majesty King William the

Fourth, entitled, “An Act for carrying into effect a Treaty made between His Majesty and the Queen

Regent of Spain for the abolition of the Slave Trade.”

Casks beyond the amount required for the use of the said vessel shall only be used to hold palm-

oil, or for other purposes of lawful commerce.

Given under my hand and seal, the day and year first above mentioned.

 

No, 23.

His Majesty's Commissioners to PiscountPalmerston.—(Received June 16.)

My Lorp, Sierra Leone, 9th April, 1836.

; On the 16th February last we had the honour of addressing to your

Lordship a Despatch, marked “ Spain, enclosing therein our Report of the

case of the Spanish brigantine “ Isabella Segunda, alias Cuatra Estrella,” which

yessel was condemned on the 3d of the month above mentioned. In the Report of

the Case alluded to we felt it our duty to bring to the notice of your Lordship a

vague and ill-founded charge of robbery of this Prize by the crew of the capturing

ship; at the same time observing that we abstained from remarking upon this

circumstance until the explanation of Commander Puget, the capturing Officer,

could be obtained, and which we anticipated would prove satisfactory. .

~ "The desired explanation from Commander Puget having now reached us, we beg

leave to lay a Copy of the same before your Lordship.
We have, &c,

(Signed) H. D. CAMPBE iL.
WALTER W. LEWIS.

The Right Hon. Viscount Palmerston, G.C.B.

&ec. Sec. Se.

Enclosure in No. 23.

Commander Puget to the Mixed Commission.

GENTLEMEN, His Majesty'sSloop “ Trinculo,” Sierra Leone, 24th March, 1836.

Tux Master of the Spanish vessel “ Isabella Segunda,” detained by His Majesty's sloop under

my command, having deposed that some Boxes of Cigars were stolen by the crew,

I can only state that, immediately on the vessel being anchored near His Majesty’s sloop, I not

only ordered every boat to be searched that came from her, but went on board myself, and, before the

“Master, searched the boats that captured her, and, on asking whether any of my crew had taken away

one single thing, his reply was before the Officers: “No; they are a fine set of honourable fellows ;

but that his own rascally crew had not only robbed him of everything, but threatened and would have

murdered him, had not His Majesty’s sloop’s boats come up with her so quick as they did.”

 

 

I have, &c.

‘The Mixed Commission, (Signed) HENRY JOSEPH PUGET,

&e. &e. &e. , Commander.

No. 24.

His Majesty's Commissioners to Viscount Palmerston.—-(Received July 9.)

My Lorp, Sierra Leone, 5th May, 1836.

We have the honour of reporting to your Lordship the departure from this

Colony, in the manner hereafter described, of a number of foreigners who were

brought here in Spanish vessels detained. for being equipped for the Slave

Trade, agreeably to the provisions of the Treaty signed at Madrid on the 28th

une last. .

The departure of these Foreigners, as well as of Prize-Officers, or of any other

material witnesses in the Cases now pending, was formally objected to by the

ourt.
Fifteen of the foreigners alluded to, however, took their departure hence for

Havana on the Sth ultimo, in the cutter “ Haperiment,” under Spanish colours,

which had been purchased for that purpose from John Salter, Esquire, the Agent

Victualler at this station, who formerly employed this vessel as ayacht.



SIERRA LEONE. (Spain.) 25

The “Hxperiment” was commanded by her Owner, Antonio de la Puente, late

the Master of the Spanish slave brig, “ Vandolero, alias Estrella,” condemned

here on the 8th March last.
On the Ist instant, the brigantine ‘“ 4/fred,” under command of herOwner,

Jean Victor Jastram, sailed hence, bearing the Spanish flag, bound to Havana via

St. Thomas’s Island in the West Indies. ;

This vessel was formerly the Spanish brigantine “ Sets Hermanos, condetnned

for carrying slaves, on the 12th March last, and purchased at public auction by

Mr. John Hamilton, the Commissioner of Appraisement and Sale to the Mixed

Commissions, by whom she was lately resold to Mr. Jastram, for the purposeof

conveying from this Colony from forty-five to fifty of the detained Spanish crews

herein referred to.
Jastram was the Master of the Spanish brig “‘ Luiza,” now here under charge of

being equipped for the Slave Trade, of which vessel and cargo he declares himself

to be the Owner.
The name of this man was brought under the notice of His Majesty’s Govern-

ment on the 20th October, 1829, by His Majesty’s Commissioners ;'a French

schooner, named “ La Laure,” under Jastram’s command, having been seized full

of slaves, by the British frigate “* Atholl.” ;

Jastram took with him as passengers the Masters of 9 of the Spanish vessels

now waiting here for adjudication.
We have, &c.

(Signed) H. D. CAMPBELL.
WALTER W. LEWIS.

The Right Hon. Viscount Palmerston, G.C.B.

 

&ec. Se. &e.

. No. 25.

His Mojesty’s Commissioners to Viscount Palmerston—(Received August 1.)

My Lorp, Sierra Leone, 26th May, 1836.

We had the honour yesterday of receiving your Lordship’s Despatch of
the 31st March last, conveying your Lordship’s approval of our having declined
to proceed to adjudication in the Cases of 5 Spanish vessels detained under the
Equipment Article ofthe new Treaty with Spain, and reported in ourDespatches

of last year, and directing us to pursue a similar course to that adopted by usin

respect to the vessels alluded to, should seizures of a like nature come before us.
We have, &e.

(Signed) H. D. CAMPBELL.
WALTER W. LEWIS.

The Right Hon. Viscount Palmerston, G.C.B.

 

Sc. Sec. Sec.

No. 26.
His Majesty's Commissioners to Viscount Palmerston—(Received August 31.)

My Lorn, . Sterra Leone, 27th June, 1836.

In the Despatch of the 6th February last, which we had the honour of
addressing to your Lordship, reporting the condemnation of the Spanish schooner
“ Segunda Iberia,” captured by His Majesty’s brigantine “ Fair Rosamond,”
under the command of Lieiitenant George Rose, we had to bring to the notice
of your Lordship a serious charge of robbery preferred by her Master against
the crew of the seizing vessel.

- Our Report of this Case, enclosed in the Despatch above referred to, contains
the whole of the evidence which we had at that time received on both sides of the
question, and on which we then stated to your Lordship, that we would refrain from
the expression of an opinion; until the capturing Officer, Lieutenant George Rose,
had had an opportunity of replying to the charges preferred. _
Thearrival here of the “* Fair Rosamond” on the 19th instant enabled us to

place Lieutenant Rose in possession of the charges alluded to, which we did in the
first instance through his Proctor, and ultimately in writing (a Copy of our Letter
we beg leave to transmit), finding that the Proctor’s communication tohisclient -
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had not, towards the close of the second day, produced the desired explanation;

and having learned that the next day His Majesty's brigantine was to proceed

to sea.
Lieutenant Rose left this late on the 22d instant, without even acknowledging the

receipt of the official communication which had been made to him.

The propriety of our asking, after adjudication, for information or explanation

from Captors, similarly circumstanced to Lieutenant Rose, has been acknowledged

by His Majesty’s Government, and Lieutenant Rose, ona former occasion, sub-

mitted himself without hesitation to the authority of the Court in a like manner,

This is the first time of the authority of the Court being questioned by capturing

Officers, in respect to proceedings of this description, and ‘if unnoticed would, in

all probability, form an inconvenient precedent hereafter.
We cannot, under our present impression of duty, refrain, in all future Cases that

may come before us, from the adoption, if requisite, of a similar line of conduct,

when we may find our applications treated with as little consideration as Lieutenant

Rose has granted ; the consequences ofwhich will be, as at present, a great and

very unnecessary delay in clearing up questionable Cases, and correspondence

which could be advantageously avoided.
‘Whenever charges have heretofore been preferred against Captors by the de-

tained crew, the Captors have thankfully availed themselves of the opportunities

afforded them of meeting and refuting, when practicable, such charges, and thus

relieving themselves from an unpleasant position ; a feeling which we are surprised

did not influence Lieutenant Rose in respect to the “ Segunda Iberia.”

It is due to Captors generally that we should remark, that, latterly, the search

and seizure of vessels have been conducted in that particular manner by the Com-

manders of His Majesty's cruizers, that very few well-founded complaints of any

importance have been made by the crews of detained vessels.

In conclusion, we think it necessary, with the view of placing your Lordship in

complete possession of all the points connected with the matter under consideration

and our proceedings thereon, to lay before your Lordship the enclosed Extract of

the Judgment pronounced in the Case of the “ Segunda Iberia.”
We have, &c.

(Signed) H. D. CAMPBELL.
WALTER W. LEWIS.

The Right Hon, Viscount Palmerston, G.C.B.
&e. &ec. Se.
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Mr. Melville to Lieutenant Rose.

Registry Office, Courts of Mixed Commission,
. 21st June, 1836.

I encrosz herewith extracts from"the Evidence, taken in the Case of the Spanish schooner

“ Segunda Iberia,” captured by His Majesty’s brigantine “ Fair Rosamond,” under your command ;

and I have now to repeat to you the wish of His Majesty’s Commissioners (as communicated to you

verbally yesterday morning by your Proctor in this Case), that you should render such explanation

as the charges contained in those Extracts seem to require;and upon which statements His Majesty’s

Commissioners have yefrained from expressing any opinion, until you should have been afforded an

opportunity of replying to them.
, L have, &c.

Lieutenant Rose, * Fair Rosamond,” (Signed) M. L. MELVILLE,

&e.. §e. &e. ; Registrar.

Sir,

 

Second Enclosure in No. 26.

Extract from the Judgment given in the Case of the Spanish schooner “ Segunda Iberia,” condemned

(Copy.) on the 8d February, 1836.

« Berore taking leave of this Case, the Court will throw out a hint to the Proctor, who has con-

ducted the prosecution for the Captor, that it would much benefit his Client’s interests, if satisfactory

remuneration were made to the Master of the condemned vessel, Don Mariano Casas, for the losses

‘which he has clearly sustained.
That he was plundered by the crew ofthe capturing ship is proved, not only by the evidence of

Casas, and his servant, but by the exculpatory Document drawn up by the Captor himself, and by

the admission of his own witnesses, that part of the plundered property was recovered and restored,

Were it convenient for the Court to order payment to the sufferer out of the proceeds of the vessel and

her stores, it would certainly do so. But as the Treaty contemplates the equal distribution of the

proceeds between the two Governments, and as any deduction from the British moiety appropriated

to the Captors would derange the accounts between the two. Governments, it may be our duty

to remark upon the unfortunate occurrence to His Majesty’s Government, and leave them to adopt
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such measures as shall seem to them necessary, to prevent the crews of the capturing vessels from

deriving any advantage from their improper conduct. . .

«The Court has also to remark upon the impropriety of requiring from the Master of a detained

vessel such a Certificate as was required from him by the Captor in thepresent.instance. No Docu-

ment of the kind can be received in evidence, and it only leads to the suspicion, which we have

always found realized, that it is intended to cover some very irregular proceeding.”

 

No. 27.

His Majesty’s Commissioners to Viscount Palmerston.—(Received August 31.)

My Lorp, Sierra Leone, 5th July, 1836.
On the 23th ultimo we had the honour of receiving your Lordship’s De-

spatch of the 26th April last, enclosing the Instrument by which His Majesty

had been graciously pleased to appoint Mr. H. W. Macaulay and Mr. W. Ww.

Lewis, His Majesty's Judge and Arbitrator, and Mr. W. L. Melville, to be
Secretary or Registrar in the Mixed British and Spanish Court of Justice to be
established here, under the Treaty with Spain of the 28th June, 1835, for the total
abolition ofthe Slave Trade, and pursuant to the Act of Parliament for carrying
the said Treaty into effect ; and of which Act of Parliament your Lordship then
forwarded to us 6 Copies.

In obedience to the commands of your Lordship in the Despatch referred to, no
time was lost in the administering of the prescribed oaths, and the due establish-
ment of the Mixed Court under the said Treaty and Act of Parliament. "

Mr. Macaulay being absent on leave, it remained for Mr. Lewis alone to act
upon His Majesty's Warrant of appointment to the said Mixed Court of Justice.

Mr. Lewis accordingly took the oath prescribed for him as Arbitrator by the
said Warrant on the 27th ultimo, before the Principal Magistrate in the Colony,
the Acting Chief Justice; and then, in conformity with the provisions of the 9th
Article of the Regulations for the Mixed Court of Justice, annexed to the Treaty
herein referred to, assumed the situation of Judge in the said Court, vacant, as above
mentioned, by Mr. Macaulay’s absence; the oath of which office Mr. Lewis also
took before the Acting Chief Justice. oO
The Arbitratorship being thus temporarily vacant, Lieutenant-Governor Camp- -

bell, in virtue of the said 9th Article of the Regulations for the Mixed Court.
assumed that office pro tempore, the principal oath of which was at the same-time
administered by the Acting Chief Justice.
We then swore in Mr. Melville to the office of Secretary or Registrar, agree-

ably to His Majesty’s Warrant. .
This day the British and Spanish Mixed Court of Justice was formally and pub-

licly opened, and after the Proctors and other Officers of the Court had been
sworn in, the adjudication of one vessel was proceeded to: the Report of which
will be found in our other Despatch of this date. ,
The Instructions, with which your Lordship has been pleased to honour us in

respect to our conduct in the offices to which we have been appointed, we beg to
assure your Lordship, shall be most strictly observed.
We shall shortly have the honour of transmitting to your Lordship a Copy of

the Regulations, which we think it necessary to make for the guidance of the Officers
of the Court intrusted with the breaking up and selling, in separate lots, the vessels
which may be condemned therein. ,

 

' We have, &c.
(Signed) H. D. CAMPBELL.

The Right Hon. Viscount Palmerston, G.C.B. WALTER W. LEWIS.
Se. Soo Se.

No. 28.
His Majesty's Commissioners to Viscount Palmerston—(Received August 31.)

(Extract.) :
My Lozp, ‘Sterra Leone, 5th July, 1836.

We have the honour of acquainting your Lordship, that the Spanish
schooner “ Gaceta” was fallen in with by his Majesty’s sloop “ Pylades,” on the -
14th January last, not far from the river New Sestos, having a cargo of 225

-hegroes on board, who had been shipped only 8 days previous in that river and
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its neighbourhood, and was, in consequence, detained and sent here for adjudica-

tion, ‘The “ Gacela” arrived on the 24th following, and the next day was regu-

larly brought before the British and Spanish Court of Mixed Commission, on a

charge of a breach of a Treaty between Great Britain and Spain, signed at Madrid

on the 28th June, 1835.

The trial of the “Gaceta” took place this day, when sentence of condemnation

was passed upon that vessel, and the merchandize laden in her ; and the emanci-

ation of the 169 slaves surviving of the cargo seized on board of her.

Our’Report of this Case we beg leave herewithtohand to your Lordship.

This vessel appears, in the List of the Havana Commissioners, as having sailed

for the Coast of ‘Africa from Havana, on the 25th May, 1834, under the Master

who lately commanded her ; and, as she again sailed from Cuba in May, 1835, on

the voyage in which she was detained, it is to be inferred that, during the period

mentioned, the  Gaceta” made one successful slaving voyage.

The awful mortality which has occurred amongst the slaves of the ‘ Gaceta,”

during the six months they have been here, is attributable, we learn, to the effects

of small pox: which destructive disease has prevailed in the Colony for nearly

12 months past, notwithstanding every effort to remove it,
We have, &e.

(Signed) H. D. CAMPBELL.
WALTER W. LEWIS.

The Right Hon. Viscount Palmerston, G.C.B.

§c. Sc. ec.

First Enclosure in No. 28.

Report of the Case of the Spanish schooner * Gaceta,” Joaquin de Andricain, Master.

'Turs vessel was found, on the 14th January last, in 5° 24” north latitude, and 12° 52' west longi-

tude, with a cargo of negroes on board, by His Majesty’s sloop “ Pylades,” CommanderWilliam

Langford Castles, and by that Officer detained and sent to this Colony for adjudication, on the charge

of a breach of the Treaty between Great Britain and Spain; of the 28th June, 1835.

The Papers seized with this vessel were, the Royal Passport under which she sailed, and which was

for lawful commerce to the Island of St. Thomas and back to her clearing port Matanzas; numbered

108, and dated 21st April, 1835; a Master-roll and Fort Pass, dated ou the same day ; and a com-

plete Log-book of the voyage up to the day previous to capture.

The arrival of the “ Gaceta” in this harbour on the night of the 16th January last was duly

reported hy the Marshal on the following morning; at which time she was visited by the Surgeon to

the Courts, who found the slaves to be in general appearance healthy; there were, however, among

them 2 severe cases of dysentery, 1 of sore eyes, and a few of craw-craw. The healthiness of the

slaves, the Surgeon considered, was owing to the short time which had elapsed since their embarka-

tion. The size of the vessel the Surgeon also considered so disproportionate to the number of slaves

on board, that a continuance of their health was not to be expected, unless they were immediately

landed, which he recommended.. .

On the 25th January, the Proctor for the Seizors presented to the Court the Declaration made at

the time of seizure, with the Ship’s Papers, and the Affidavit of the Prize-Officer to authenticate the

same; praying them to be received, the usual Monition issued, and the witnesses produced examined.

Cn the same day the landing of the slaves was effected; the sick being placed in the Lower

Hospital at Kissy, and the healthy lodged in the Liberated African Yard in Freetown.

The Captor’s Declaration is to the effect following :—* ‘That on the 14th day of January, 1836,

being in or about latitude 5° 24’ north, longitude 12° 52! west, he detained the ship or vessel named

the ‘ Gaceta,? sailing under Spanish colours, armed with no guns, commanded by Don Joaquin de

Andricain, who declared her to be bound from New Sestos and Sangwin to Matanzas, Cuba, with a

crew consisting of 13 men, and, 6 passengers, whose names, as declared by them respectively, are

inserted in a list at the foot hereof; and having on board 325 slaves, said to have been taken on

board at New Sestos and Sangwin on the 6th day of January, 1836.”

The witnesses in preparatory were Joaquin de Andricain, the Master, and José Antonio Garcia, the

Mate, of the detained vessel, who were examined on the standing interrogatories on the 28th of

anuary.
The Master deposed, that ‘he was born at Mahon, lives at Matanzas, in Havana, and has resided

there many years; has never served any State’but Spain; is not married. He appointed himself to

the command, being Owner of the said schooner; possession was given fo him about 2 years ago, at

Matanzas, by the former Owner, who resided there, but whose name he dees not recollect; nor can he

say of what State he is a subject ; had known the vessel only for a few days previously to purchasing

her ; first saw her at Matanzas in April, 1834; she was built in New York. He was present when

the vessel was seized for having slaves on board ; had no colours except Spanish. “ Gaceia” is the

name of the vessel; he purchased her by that name, and knows of no other; she is 41 tons burthen,

and had 14 Officers and mariners, exclusive of Master; all Spaniards, except 1 Italian; all were

shipped at Matanzas, in last May, by witness. Neither officers nor mariners had any interest in the

vessel or cargo; is himself sole Owner of both; was Master of the said vessel; there were 7 passen-

gers on board at the time of capture, 1 Officer, and 6 seamen, all Spaniards; does not recollect their

names ; they were taken on board at New Sestos on the Ist of January, for Matanzas, as they were

all residents of Havana ; none of them had any interest or authority regarding the vessel or carga.

The voyage commenced and was to have ended at Matanzas; Matanzas was the last clearing port;

from that place the schooner went to St. Jago in the Cape Verdes, to take in provisions, and from
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i is cargo, and bought slaves from the natives. The

ana . eel see are ifispeste tiendaat?o'clock oF the 13th January, and chase com

coed “about heli-an-ho was captured the following day, at half-past 5 o’clock in the
menced about half-an-hour afterwards; was capture e fo } ee Ph aca fist pursued; her

j th latitude 5° 24’. The schooner was steering tor Matanz ;

sousWesaltered so soon as the capturing vessel was discovered to be aman-of wat, andalsai was

‘ , of getting away from her; the vessel’s Papers were for St, Lhomas,

mate ee here. Th re were only 3 muskets and 6 or 7 cutlasses on board, and about 12 pounds
ere. e ’ s 2 .

of powder 5 no resistance was made (tocapture) 5 had no instructions for making anys oFfordestroy.-

i i ” eis the sole Owner o sel, Th ‘
ing or concealing any of the vessel’s Papers. . a he ‘party by whom, or of the wit

de in April, 1634, but he does-not recollect the name of the party .

sence the document isat Matanzas, where he last saw its thePrice was 2050 tollatss2Pee the
7 7 . e if

at the time of purchase; no securily was given; the said sum was the ’ See vate

i li belong to witness; there was no p
sale was a true one, and if the vessel be restored shewi 1 a pee landed the

i d consignee of the cargo; intended to have
agreement, He is the sole Owner, lader, an gnee 0 care and. should they be restored,

the Coast of Cuba, on his own account, and at his sole risk; and, "

Shopwill belong to him only. The lading of the yessel, on her last voyage, wasaguardiente and, ay

goods from Matanzas to the Coast of Africas her presentcargeisslaves i 227were takenon on2 *

the shore; 2 died previously to capture, and 2 have die since ; the vesse : t

Sierra Leone. Thevessel’sPapers were alltrue, knows ofnothing to affect their credit, NG Fopere.

troyed, concealed, or made away with. ‘There are no Papers, except the al .

Sale, inanycountry. Neither the vessel nor cargo is insured ; the vessel was under his management,

nd he corresponds with no one.”* .

° ‘Allthe important parts of the Master's testimony werefully corroborated by the evidence of the

Mate, as far as that Officer was acquainted with the affairs of this vessel. . . -

Mo’ prove the number of deaths which had occurred among the slaves of this vessel during the a7

they had been in charge of the Prize-Officer, Mr. Charles James Price Glinn, that gentlema § ffi -

davit was allowed to be filed on the 28th January, by which it appeared 2 men had died during

the period in question. 3 i th doy granted . .

Publication of the preceding evidence was on the same da . _

On the 30th following, a Petition for a day of trial was presented, which we endorsed asfollows OL

‘« Wot granted, as the Treaty under which this vessel has been prosecuted cannot be fully carrie

into effect until some legislative enactment be had thereon.” . oo,

A Petition from the Captor’s Proctor came in cn the 3d February,urging that, as theadjudication

of this vessel would be delayed for some time in consequence of ourdecision as above quoted, respect~

ing a day of trial, we should “ communicate the circumstances of the seizure to the Colonial Govern- —

ment, and express our concurrence for the slaves, landed from the saidvessel, beingfinally placed a

its charge, and distributed, so as to save the Captor from any further expense in supporting the pend-

ing adjudication.” . ;

“The communication above requested was made to Lieutenant-Governor Campbell on the Ath

February last, and we received on the 5th his Excellency’s answer thereto, in which was contained t e

Lieutenant-Governor’s acquiescence in our proposal. -The slaves were accordingly finally transporte

to the Colonial Government on the 6th February Jast. Copies of both the Letters referred to we have

subjoined to this Report. .
The Monition, which went forth in this Case on the 25th January last, was returned, certified to

have been duly executed on the 8th March following. .
A seeondPetition for a day of trial was presented by the Seizor’s Proctor on the 30th ultimo, and

the 5th instant was appointed for that purpose. On the day named, the British and Spanish Mixed

Court of Justice, established on the 27th ultimo, met for theadjudicationof this Case, and pronounced,
that the Spanish schooner ‘“‘ Gaceta,” her hull, tackle, apparel, and furniture, and the merchandize
laden therein, were good and lawful Prize to the Crowns of Great Britain and Spain, that vessel hav-
ing been seized whilst in the commission of an infraction of the Treaty abovementioned ; and decreed
the emancipation of 169 slaves, being the survivors, at this time, of the 225slavesseized on. board the
“ Gaceta ;”* no less than 54 of whom have died, chiefly of small pox, during their 5months residence

in this Colony, and 2 previous to their arrival here,
Sierra Leone, bth July, 1836. (Signed) H. D. CAMPBELL.

WALTER W. LEWIS.
 

Second Enclosure in No. 28.
(Copy.) His Majesty’s Commissioners to Lieutenant-Governor Campbell,

Sir, Sierra Leone, 4th February, 1886,

We have the honour to report to your Excellency that the Spanish schooner “ Gaceta,” Don
Joaquin de Andricain,; Master, arrived here on the 24th ultimo; and that her slaves, to the number
of 224, were landed on the 26th ultimo, and delivered into the temporary charge of the Liberated
African Department, with the permission of your Excellency.
As the Treaty, under which the “ Gaceta” has been proseeuted, cannot be fully carried into effect

until some legislative enactment be had thereon, and, as delay may consequently arise in pronouncing
judgment on the Case, we have to request that your Excellency will be pleased to receive the slaves,
landed from the “ Gaceta,” under the permanent charge of the Liberated African Department; and
that the usual Receipts may be given to the Marshal to the British and Spanish Court of Mixed Com-
mission for the slaves so handed over.
A similar course was pursued in the early part of the year 1830, with the approval of the Secretary

of State; and a large number of slaves were then received and located, notwithstanding that it had
become necessary to defer pronouncing sentence on the vessels to which they belonged.

It will be necessary for us to ascertain how many of these slaves may be alive on the day of adjudi-
cation, which will probably be within 2 months; we have, therefore, to request that, if your Excel-
lency shall accede to our wishes, the said slaves may not be sent out of the Colony previous. to their
emancipation being decided.

. We have, &c.
His Excellency Licutenant Governor Campbell, (Signed) BW. MACAULAY,

&e. - §e. Se. WALTER W. LEWIS.
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Third Enclosure in No. 28.

Lieutenant-Governor Campbell to His Majesty's Commissioners.

GENTLEMEN,
Government House, 5th February, 1836.

In reply to your Letter of the 4th instant, this moment received, requesting I would receive

the slaves landed from the “ Gaceta? under the permanent charge of the Liberated African Depart-

ment, and that they may not be sent out of the Colony previous to their emancipation being decreed,

I beg to acquaint you I have given the necessary directions to that effect.

 

L have, &c.

His Majesty’s Commissioners,
(Signed) H. D, CAMPBELL.

&ec. See &e.

No. 29.

His Majesty's Commissioners to Viscount Palmerston.—(Received August 31 )

My Lorp,
Sierra Leone, 5th July, 1836.

Iv pursuance of the 75th clause of an Act, passed in the 5th year of His

late Majesty’s reign, entitled “ An Act to amend and consolidate the Laws relating

to the Abolition of the Slave Trade,” we have the honour to transmit, enclosed, a

Return of all Cases of Spanish vessels adjudicated in the British and Spanish

Court of Mixed Commission, established at this place, in the period from the 1st

January to the Ist instant.
We have, &c.

(Signed) H. D. CAMPBELL.

.
WALTER W. LEWIS.

The Right Hon. Viscount Palmerston, G. C. B.

Cs§ &c. Se.
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No. 30.

Viscount Palmerston to His Majesty's Commissioners.

GENTLEMEN,
Foreign Office, 20th September, 1836.

I nerewitH transmit for your information the Copies of Despatches from

His Majesty’s Commissioners at the Havana, reporting the departure from that

Port of several Spanish vessels therein named, and which are strongly suspected

of an intention to engage in the Slave Trade.

L also transmit to you an Extract from a Despatch from the Acting British Vice-

Consul at the Cape de Verde Islands, reporting the fact that Spanish vessels

have of late arrived there, for the purpose of obtaining Portuguese Papers and

colours, under cover of which it is supposed that they intend to carry on the

Slave Trade.
As it is probable that some of the vessels enumerated in the Despatches from

His Majesty’s Commissioners at the Havana may be brought judicially before the

Court of which you are members, the information contained in these Papers may

be useful in investigating the real national character of such vessels.

,
Tam, &c.

His Majesty's Commissioners, (Signed) PALMERSTON.

&e. &e. Sc.
ee

First Enclosure in No. 30.

(See Havana Commissioners, February 1)

a

Second Enclosure in No. 30.

(See Havana Commissioners,February 29.)

en
ne

Third Enclosure in No. 30.

(See Havana Commissioners, March 31.)

 

Fourth Enclosure in No. 30.

(See Havana Commissioners, April30.)

 

Fifth Enclosure in No. 30.

(See Havana Commissioners, May31.)

 

No. 31.

Viscount Palmerston to His Majesty’s Commissioners.

GENTLEMEN, Foreign Office, 83d September, 1836.

Wiru refererence to your Despatch, marked Spain, of the 5th May last,

reporting the departure from Sierra Leone of two vessels under the Spanish flag,

having on board some of the Officers and crews of Spanish slave-ships lying in that

Port awaiting adjudication, 1 have to inform you that it has appeared to His

Majesty’s Government that, under the circumstances stated by you, those vessels,

with the individuals in question on board as passengers, should not have cleared

out and have quitted that Port.

His Majesty's Secretary of State for the Colonies will accordingly instruct the

Governor of Sierra Leone not to permit a similar transaction to take place in

 

future. Iam, &c.

His Majesty’s Commissioners, (Signed) PALMERSTON.

&ec. &e. &ec.

No. 32.

His Majesty's Commissioner's to Viscount Palmerston-—(Recetved September 15.)

My Lorp, Sierra Leone, 19th July, 1836.

Ws have the honour to acknowledge the receipt of your Lordship’s De-

spatch of the 25th May last, forwarding for our information and guidance a Copy
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of the Form of Bond which the Officers of His Majesty’s Customs are to use when

taking security from the Owners of ships, that the casks or vessels for liquid, which

they may embark therein in addition to those required for the use of the crew, are

intended solely.for palm oil, or for other purposes of lawful commerce; and a

Copy of the Form of the Certificate of such Security having been given, which is

to be granted for the protection of ships so circumstanced, agreeably to the provi-

sions of the Act of Parliament, 6th Wm. IV. cap. 6, for carrying into effect the

late Treaty between Great Britain and Spain for the Abolition of the Slave Trade.

 

We have, &c.

(Signed) H. D. CAMPBELL.

The Right Hon. Viscount Palmerston, G.C.B. WALTER W. LEWIS. |

-  §e. &e. Sc.

No. 33. _

His Majesty’s Commissioners ta Viscount Palmerston.—(Received Sept. 15.)

My Lorp, Sierra Leone, 20th July, 1836.

Ws have the honour of laying before your Lordship a Copy of the Regu-

lations which we have considered it requisite to frame for the guidance of the

Marshal and Commissioner of Appraisement and Sale in the British and Spanish

Mixed Court of Justice in regard to vessels condemned under the. Treaty with

Spain of the 28th June, 1835, and to which we alluded. in our Despatch to your

Lordship of the 5th instant, reporting the establishment and public openingof

the said Court.
There is also enclosed. herein a Copy of the Conditions of Sale which we have

authorized. being used on putting up for Sale at Public Auction condemned vessels,
their stores, equipment, and cargo.
The manner in which the breaking up of condemned vessels is directed, we hope

our Lordship will consider as meeting the provisions of the Treaty on this head.

he breaking up might have been more complete we are aware, but the property
would thereby have been proportionately reduced in value and nearly unsaleable,

whilst the expenses would have been increased.
To the arrangement in question there appeared to us to be but one important

objection, the possibility of the two parts of the hull being put together again and
the vessels thus reconstructed, which we have endeavoured to remove by causing
good security to be given by the purchasers of hulls, that they will not permit a
reconstruction of the vessels. Copies of the Bonds to be used, we beg leave to
transmit for your Lordship’s consideration.
The Spanish schooner “ Gaceta,” reported to your Lordship in our Despatch

of the 5th instant, as condemned on that day, has been dismantled, cut up,

and sold. The expense attending the dismantling and cutting up of this small
schooner was 91, 8s. 6d. (nine pounds eight shillings and sixpence), being at the
rate of four shillings and sevenpence farthing per ton Spanish, as will appear by
the Copy of the Account enclosed..
The outlay for this service hereafter will not be so heavy as that above mentioned.

through our having entered into a contract with a Mr. Lawson, the Clerk of Ord-
nance works at this station, by which the whole expense in each Case is to be
covered by an allowance of four shillings per Spanish ton for the first fifty tons
and two shillings for every ton above that number, the tonnage of the vessels to
be ascertained from the Ship’s Papers in each Case. .
_There is an opinion prevalent, that some of the materials of condemned vessels

will be employed here in building small craft for the coasting trade of the inhabit-
ants of this Colony; and as the Collector of Customs has stated that he does not
consider that he would be authorized to grant a British Register to a vessel so
constructed, although it be owned,and may have been built, entirely by British
subjects, we think it our duty to beg your Lordship’s attention to this matter.
Should the Collector be authorized to grant Registers for the vessels which may
be built as above contemplated, it will afford encouragement to the smallcapi-
talists and artisans of the Colony, and secure a tolerable market for the materials of
condemned vessels. .

Signed) We have, &c.
. ione H. D. CAM *.

The Right Hon. Viscount Palmerston, GOB. WALTER WLRGs.
Se. Sec. &e.
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First Enclosure in No. 33.

Regulationsfor Marshal and Commissioner ofAppraisement and Sale. British and Spanish Mixed

Court of Justice, Sierra Leone.

(Copy-)
Regulations for the Marshal and Commissioner of Appraisement and Sale, in regard to

vessels condemned under the Treaty between Great Britain and Spain, signed at

Madrid, the 28th June, 1835.

For the Marshal,

1. Tue Marshal, on taking charge of a condemned vessel, shall, as heretofore, immediately proceed

to the landing of the cargo and stores of such vessel, as well as every other movable article, including

the masts, yards, rigging, spars, and sails, the shifting parts of the cabouse, the anchors, cables,

hatches, gratings, and boats.
2. On the completion of the foregoing directions, the vessel is to be grounded high up on the sand

in 'Thompson’s Bay, near Freetown, and there sawn or cut through the middle into separate pieces.

3. Very heavy masts, yards, spars, anchors, and cables, are, for general convenience, allowed by the

Colonial Government to be landed upon the north-west end of the Public Wharf in Freetown.

4. To effect the dismantling and breaking up of condemned vessels in the most advantageous

manner, a competent person will be appointed by the Court to aid the Marshal in conducting this

service.
. For the Commissioner of Appraisement and Sale.

1. The Commissioner of Appraisement and Sale will sell, in separate and distinct lots, the two

parts into which the hulls of the vessels are to be divided by the Marshal: imposing, as one of the

Conditions of Sale, that the purchaser of each of the said lots shall give Bond to the Court, that he

or she will not, directly or indirectly, employ his or her purchase in the reconstruction of the vessel,

of which the said lot formed a part.
2. The amount of the Bond herein required shall be from a resident of this Colony, of known

respectability, of the amount of 150i. (one hundred and fifty pounds); and every other person,

purchaser as aforesaid, shall be required to be joined in such Bond for a like amount by one sufficient

Tesident security of approved responsibility.

8. The several spars, masts, and yards, the parts of the rigging, and the respective sails, are to be

divided into lots, and sold separately.
4, The heavy masts, yards, spars, anchors, and cables, landed from such vessels, are, for general

convenietice, allowed to be placed on the north-west end of the Public Wharf, where they are to be

sold, and where they will be permitted to remain, until 3 clear days after their Sale by: Public

Auction.
Sierra Leone, 13th July, 1836, (Signed) H. D. CAMPBELL,

Lieutenant Governor and Arbitrator, ad interim.
(Signed) WALTER W. LEWIS,

Judge, ad interim.
 

Second Enclosure in No. 83.

Conditions of the Sale.

1. Tag highest bidder to be the purchaser; and, if any dispute arisebetween two or more bidders,

the lot to be put up again and resold.

9, Every lot to be at the risk of the purchaser immediately it is knocked down.

3. For all lots immediate cash payment.

4, The purchasers of each portion of the hulls of vessels will be required, before he or she be put

into possession, to give Bond to the Commissioner of Appraisement and Sale, that he or she will not,

directly or indirectly, employ, or permit to be employed, his or her purchase in the reconstruction of

the vessel of which the said lot formed a part. For a resident of respectability, the amount of sueh

Bond will be 1502; for a non-resident or person whose responsibility is doubtful, a joint securitywill

be required, in a like amount,
5. The masts, yards, spars, anchors, and cables, which shall be sold on the Public Wharf, will not

be permitted to remain there longer than 3 clear days after the day of the sale; and, if not removed at

the expiration of that period, will be taken possession of and sold by the Colonial Authorities.

6. No moneys will be taken, but ofthe description received by the Commissariat Department,

Sierra Leone.
 

Third Enclosure in No. 33.
Form ofBond.

Know all Men by these Presents, That

held and firmly bound to , Gentleman, Commissioner of Appraisement and Sale

to the British and Spanish Mixed Court of Justice in this Colony, established for the repression of the

Slave Trade, in the sum of , of lawful Money of Great Britain, and of the said

Colony, to be paid to the said and his Successors in the said Office ofCom-

missioner of Appraisement and Sale as aforesaid ; for which payment, to be well and truly made, I

bind myself, my Heirs, Executors, and Administrators, firmly, by these presents, Sealed with my seal,

and dated at Freetown aforesaid, the Day of » in the Year of Our Lord One

Thousand Eight Hundred and Thirty
Whereas a certain Vessel, called the “ >” was recently condemned in the British

and Spanish Mixed Court ofJustice, established in this Colony, and it was directed by the said Court,

that a Commission of Appraisement and Sale should be issued to the above-named .

Gentleman, for the Appraisement and Sale of the Hull of the said Vessel (in two separate parts) ; and
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also of her Tackle, Apparel, and Furniture, and the Goods, Wares, and Merchandize laden in the

said vessel; and whereas the part of the Hull of the said Vessel, having been

exposed this day to Public Auction, was purchased by the said -- , being the highest

bidder for the same: .

And whereas it is stated, in the Conditions of the said Sale, that “the Purchasers of each portion of

the Hulls of Vessels will be required, before he or she be put into possession, togive Bond to the

Commissioner of Appraisement and Sale, that he or she will not, directly or indirectly, employ, or

permit to be employed, his or her purchase in the reconstruction of the Vessel of which the said lot

formed part ;”
Now the Condition of the above-written obligation is such, that if the above-bounden .

Heirs, Executors, and Administrators, and each and every of them, shall and
will truly perform, execute, and keep all and singular the conditions and stipulations in the above=
mentioned condition of Sale contained, and that, in all respects, to the true intent and meaning
thereof, then the above-written Obligation to be void, otherwise to be and remain im full force and
virtue,
 

Fourth Enclosure in No. 33.
Form ofBond.

Kwow all Men by these Presents, That,

held and firmly bound to - , Gentleman, Commissioner of Appraisement and Sale
to the British and Spanish Mixed Court of Justice in this Colony, established for the” repression of
the Slave Trade, in manner and form following; that is to say, the said > in the
sum of ; and the said in the sum of . of
lawful. money of Great Britain, and of the said Colony, to be paid to the said : and
his Successors in the said Office of Commissioner of Appraisement and Sale as aforesaid; for which
payment, to be well and truly made, we bind ourselves, and each of us, by himself, our and every of
our Executors and Administrators, firmly, by these Presents. Sealed with our Seals, and dated at
Freetown aforesaid, the Day of , in the Year of Our Lord
One Thousand Eight Hundred and Thirty

Whereas a certain Vessel, called the >” was recently condemned in the British
and Spauish Mixed Court of Justice established in this Colony, and it was directed by the said Court
that a Commission should be issued to the above-named s Gentleman, for the
Appraisement and Sale of the Hull of the said Vessel (in two separate parts); and also of her
Tackle, Apparel, and Furniture, and the Goods, Wares, and Merchandize laden in the said Vessel;
and whereas the part of the Hull ofthe said Vessel, having been exposed this day
to Public Auction, was purchased by the said » being the highest bidder for the
same: ‘

And whereas it is stated, in the Conditions of the said Sale, that ‘the Purchasers of each portion
of the Hulls of Vessels will be required, before he or she be put into possession, to give Bond to
the Commissioner of Appraisement and Sale, that he or she will not, directly or indirectly, employ, or
permit to be employed, his or her purchase in the reconstruction of the Vessel of which the said lot
formed part :” :
Now the Condition of the above-written obligation is such, that if the above-bounden

Heirs, Executors, and Administrators, and each and every of them, shall and
will truly perform, execute, and keep all and singular the conditions and stipulations in the above.
mentioned Cendition of Sale contained, and that in all respects to the true intent and meaning:
thereof, then the above-written Obligation to be void, otherwise to be and remain in full force and
virtue.
 

Fifth Enclosure in No. 33.
Spanish Schooner “ Gaceta.”

{(Copy.)
Account of the Officer employed under authority of the British and Spanish Mixed: Court of

Justice in unrigging and breaking up Vessels :—
Ls. a,

To allowance to said Officer on tonnage of said vessel, 542 tons English, at
; the rate of Is. per ton for thefirst,50 tons, and 6d, per ton afterwards. 2 12. 4
To cash paid labourers employed in unrigging and breaking up said vessel,

as per pay list annexed . . : . . . »- 610
To cash. paid for boat-hire, as per account annexed . . . - O15 2

£9 8 6

 

Amounting to the sum of 9/. 8s..6d.
Sierra Leone, 18th July, 1836.

(Signed) == A. LAWSON.
Note.—The schooner “ Gaceta’’ being of the burthen of 41 tons Spani: g ’ nish m :

expense is at the rate of 4s. 72d. per ton. P casurement, theabove

 

No. 34.
Viscount Palmerston to His Majesty’s Commissioners.

GsnTLemeEn, Foreign Office, 12th October, 1836.
I wave received your Despatch, of the 20th July last, transmitting‘a Copy of the Regulations which you considered requisite to frame for the guidance
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of the Marshal and the Commissioner of Appraisement and Sale, in regard to
vessels condemned under the Treaty with Spain of the 28th June, 1835.
With respect to the method which you have caused to be adopted of breaking

up vessels condemned under the above Treaty, I am of opinion that it would be
proper to employ at once a more complete and effectual mode of breaking up the
hulls of such vessels, and that merely sawing them in two parts is not sufficient.
You will, therefore, cause the condemned Spanish vessels to be so effectually

broken up as to prevent the parts from being again put together in the same form
as before.

I have caused to be referred, for the consideration of the Lords of the Committee
of Privy Council for Trade, the statement made to you by the Collector of Customs
at Sierra Leone, that he does not consider that he would be authorized to grant a
British register to vessels constructed out of the materials of condemned slave-
ships, although they may be owned and may have been built by British subjects.
You will perceive by the enclosed Copy of a Letter from the Secretary to the
Board of Trade, that the Collector of Customs at Sierra Leone will be informed
that vessels built out of such materials are not disqualified from receiving the privi-
leges of British registry, provided ‘‘ the vessel is not a mere reconstruction of a
former vessel in the same or essentially in the same form as before.”

Tam, &c.
His Majesty’s Commissioners, (Signed) PALMERSTON.

Se. Se. Se.
 

First Enclosure in No. 34.

J. D, Hume, Esq. to The Hon. W. For Strangways.

Office of Committee of Privy Councilfor Trade,

Sir, Whitehall, 1st October, 1836.

I am directed by the Lords of the Committee of Privy Council for Trade to state to you, for

i.e information of Lord Palmerston, that, after considering the question propounded in your Letter

of the-22d ultimo, relative to the employment of the materials of Slave-Trade Prize-Ships, they

deemed it right to ascertain the opinion of the Commissioners of the Customs thereon; and, the Report

of the Commissioners having been received, I am directed to transmit a Copy of the same to you,

whereby Lord Palmerston will perceive that the Collector of the Customs at Sierra Leone will be

instructed that the use of such materials in the building of other ships does not disqualify those ships
from receiving the privileges of British registry.

Iam, &c.

The Hon. W. Fox Strangways. (Signed) J. D. HUME.

 

Second Enclosure in No. 34.
The Commissioners of Customs to the Board of Trade.

Mz. Hume having, by his Letter dated the 26th instant, signified that he had been commanded by

your Lordships to transmit to us a Copy of a Letter from Mr. Strangways, relative to the use of the

materials of Slave-Trade Prize-Ships in the building of British vessels, in order that we might be

made acquainted with the opinion of our Officer at Sierra Leone, and give him proper instructions for

his government; and Mr. Hume having at the same time signified that your Lordships inclined to

the opinion that all materials duly imported into a British port are legally applicable to the building of

a ship for British registry, provided the proceeding do not consist of the mere reconstruction of a

former ship in the same or essentially the same form as before; and that it was your Lordships’ desire

that we would instruct our Officers at Sierra Leone in accordance with the opinion before expressed,

unless we should entertain some opposite opinion, but that in any Case we should reportto your Lord-

ships upon the subject, with the least possible delay, for your further consideration and directions:
In obedience to your Lordships’ commands, we report,

That we entirely concur in the opinion expressed in Mr. Hume’s Letter of the 26th instant
above referred to, and have therefore, in accordance with the desire contained in that Letter, issued the
necessary instructions to the Collector at Sierra Leone for his government accordingly.

. (Signed) E. STEWART. H. RICHMOND.
Custom House, 80th September, 1836. H. LEGGE. B. LUSHINGTON.

The Board of Trade.

No. 35.
Viscount Palmerston to His Majesty’s Commissioners.

(Extract.)
GENTLEMEN, Foreign Office, 15th October, 1836.

; I nave received your Despatch of the 17th March last, requesting instruc-
tions upon certain points of the Treaty of the 28th June, 1835, between His Ma-
jesty and the Queen Regent of Spain forthe Abolition of the Slave Trade.
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I have referred your Despatch to the consideration of His Majesty's Advocate-

General, and having receivedthat Officer’s Report, I proceed to give you the fol-

lowing directions for your guidance. ;

The first point on Thichyou request instruction arises under the 11th Articleof

the Treaty, which authorizes the Mixed Court, in certain cases in which no sen-

tence of condemnation is pronouncedby the Court upon a vessel brought before it,

to pay out of the Prize Fund a sum of money which in equity may be proportionate

to the demurrage. .
Should the Court be called upon to make an award for demurrage according

to the circumstances of each Case, as contemplated by the 11th Article of the

Treaty, you will reimburse the Claimant by an Order on the Commissariat Officer

in charge of the military chest at Sierra Leone, in the manner pointed out in the

accompanying Copy of a Letter from His Majesty’s Treasury. .

You will take particular care to insert in such Order the name of the British

cruizer which may have detained the vessel, in order that the Lords Commis-

sioners of His Majesty’s'Treasury may have the option of causing the amount of

the award to be deducted from the proceeds of vessels which may have been, or

may hereafter be, condemned as lawful Prize to that cruizer. .
in your Reports to this Office of such Cases, you will specify the particular

circumstances which, in the opinion of the Mixed Court, may have entitled the
Claimant to compensation for demurrage. . ,
Upon the second point referred to in your Despatch, relative to the proceeds of

condemned vessels proving insufficient to meet the expenses incurred for the
reception, maintenance, and care of ‘detained vessels, slaves, and cargo, the
execution of sentences, and all disbursements occasioned by bringingvessels to
adjudication, I have to instruct you in such Cases to draw upon the Commissariat
Officer at Sierra Leone for the amount of such deficiency, in the mode pointed out
in the beforementioned Letter from His Majesty’s Treasury; this arrangement
being, in the opinion of His Majesty’s Government, preferable to that suggested:

you.
j have further to instruct you to follow the course pointed out in Assistant Com-

missary M‘Lean’s Letter, in regard to the supply of provisionsto the crews of
condemned slave-vessels.
Upon the third point adverted to in your Despatch, namely, that an opinion pre- ,

vails at Sierra Leone that the provisions of Article 2 of Annex B. contemplate
. that the Court shall remunerate, out of the proceeds of condemned vessels, the
professional gentlemen who may be employed by Captors to conduct prosecutions, I
ave to acquaint you that His Majesty’s Government do not concur in that opinion.

The provisions of the 2d Article of Annex B. apply only to Officers belonging to
and acting under the orders of the Mixed Court, and to no other. The employ-
ment of a Proctor by either Captor or Claimant is a matter of private arrangement
between the parties ; and in this view of the case, the scale of Fees adverted to in
your Despatch, although extremely proper with reference to the business trans-

acted, most be left to be adopted or not according to the pleasure of the parties
interested,
Upon the fourth point adverted to in your Despatch, namely, the latter part of

the 2d Article of Annex B., which stipulates that if the detained vessel shall be
released, the expenses shall be defrayed by the Captors, I have to remark that
the only proper mode of securing the payment, of these expenses is that which has
hitherto been adopted by the Mixed Courts, viz. that of furnishing to the Claimants
a Decree of the Court against the Captor for the amount of damage sustained.

The Order, therefore, which you have addressed to the Proctors of theCourt,
desiring them to bear in mind that the Court will consider them responsible for
their respective clients, in so far as this Article of the Treaty may apply to them,
should be rescinded, the Court having, in the opinion of His Majesty’s Govern-
ment, no authority to enforce such an Order. "
The regulation which you have promulgated directing that an Affidavit ofthe

Prize-Officer, as to any changes that may have taken place in the vessel under his
charge, during the period between her detention and her arrival at Sierra Leone,
shall be filed in Court with the Ship Papers, is perfectly correct and proper; and
the special interrogations which you have prepared to be put to witnesses under
examination, seem well calculated to-elicit all the important particulars of a Case.

Notwithstanding what you have stated respecting Certificates of emancipation,
Tam ofopinionthat the letter of the Treaty should be observed in this respect.
You will, therefore, deliver to: such negroes as may be emancipated under the
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Treaty, those Certificates of emancipation which they are entitled to receive from

the Court, by virtue of the 6th Article of Annex B.; and, as you state paper to be

a perishable material in the climate of Sierra Leone, these Certificates should be

written or printed upon parchment.

T am at a loss to conceive how you can have arrived at the conclusion, that the

operation of the new Treaty with Spain will deprive the Mixed Court of the power

formerly possessed by the Mixed Commissions, of adjudicating vessels seized for

having had slaves on board during the voyage on which they may have been

detained, provided the approach of a cruizer is known by the crew of a slaver in

sufficient time to enable them to land temporarily their slaving outfit, and thus

relieve themselves from the penalty attending a breach of the Equipment Article

of the new Treaty.
The Treaty of the 28th of June, 1839, neither annuls nor supersedes the

Treaty of the 23d of September, 1817; but, on the contrary, it extends the power

given by the latter instrument to suppress the Slave Trade. It might perhaps be

difficult to render a vessel liable to the penalty of condemnation, if she had sue-

ceeded in landing the whole of her slaving equipment; but she could not escape

that penalty, whether she was fitted for that traffic or not, if clear and undeniable

proof were obtained that, during the voyage in which she was captured, she had

a slave on board for the purposes of the trafic.
aTam, &c.

His Majesty's Commissioners, (Signed) PALMERSTON.

&c. &ec. Se.
 

First Enclosure in No. 35.

A, ¥. Spearman, Esq., to J. Backhouse, Fisq.

‘Sir, Treasury Chambers, 16th May, 1836,

Tam commanded by the Lords Commissioners of His Majesty’s Treasury to transmit to you

an Extract from a Letter of the Acting Commissary-General Maclean, at Sierra Leone, dated the Ist

February last, relating to the supply of such funds as may be required under the provisions of the

Treaty with Spain, to make good deficiencies of proceeds of condemned vessels to meet the expenses

charged thereon, and to the supply of rations for crews of vessels under adjudication; and I am to

request that you will submit the same for the consideration of the Viscgunt Palmerston; and that you

will observe to his Lordship, that it appears to my Lords that it would be advisable to adopt the course

therein suggested, in regard to the supply of the additional funds that may be required under the pro-

visions of ihe Article 2, Annex B., of the Treaty, and likewise in regard to the supply of rations, in all

Cases in which His Majesty’s Government may eventually be called upon to make good the expense

of detention or adjudication. You will therefore move Lord Palmerston to favour my Lords with his

Lordship’s opinion upon these propositions; and you will also state to his Lordship, that my Lords

will be prepared to convey any necessary directions to the Commissary, upon being apprized of the

instructions his Lordship may issue for the guidance of the Officer of the Mixed Commission Court

charged with the care of detained vessels.

John Backhouse, Esq. (Signed) A. ¥. SPEARMAN,

 

Second Enclosure in No. 35.

Extract from a Letter of the Acting Commissary-General Maclean, at Sierra Leone, dated 1st

, February, 1836.

As the new Treaty entered into, between His Majesty and the Queen Regent of Spain, for the

abolition of the Slave Trade, provides, by Article 2 of the Regulations for the Mixed Courts of Justice

residing here, that, in those Cases where the proceeds arising frum the sale of the vessel, when broken

up, should not prove sufficient to defray the expenses, the deficiency shall be made good by the Govern-

ment of the country within whose territories the adjudication shall have taken place; and as I appre-

hend frequent Cases of this kind may nowoecur, which will render it necessary that the Mixed Court

should be in possession of funds to make good the deficiencies, ] have the honour respectfully to

suggest, for the consideration of the Lords Commissioners of His Majesty’s Treasury, that in place

of the Registrar of the Court drawing Bills for the amount on His Majesty’s Government, and dis-

posing of them here (which appears to be the idea at present entertained, as to the mode to be adopted

in providing the funds), he should be supplied with such moneys as may be from time to time requi-

site from the military chest, on the same footing as other Public, Departments of Government, as a

higher rate of premium is generally obtained by the Commissariat for Bills on their Lordships’ Board,

than those of private individuals, or even of a public department, for small amounts, which in the case

of the Registrar might frequently happen.
I beg leave also to be permitted to bring under their Lordships’ observation, that the crews of such

vessels as may be allowed to draw provisions for their support, wherever the expense may eventually

fall, can. be supplied from the Commissariat stores with a cheaper ration, consisting of a pound of fresh

beef'and a pound of bread daily, value sixpence, than can well be provided in any other manner.

 

No. 36.

His Majesty’s Commissioners to Viscount. Palmerston.—(Received November 18.)

My Lorp, Sierra Leone, 10th August, 1836.

We havethe: honour to acquaint your Lordship that, on the 18th Novem-
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ber last, His Majesty’s brig “ Curlew,” then under the command of Lieutenant

the Honourable Mr. Denman, detained the Spanish brigantine “ General Manso,”

Antonio Capo, Master, and brought that vessel to Sierra Leone for adjudication,

where she arrived on the 28th of that month.

After the “ General Manso” had been here a few days, Mr. Denman restored

her to the Master and Owner, Antonio Capo, having at the same time received

from hima release from all the consequences attending her detention, on the ground

of her being equipped for the Slave Traffic, by a_ British cruizer, armed only with

instructions under the Treaty of September, 1817, belween Spain and Great

Britain.
This restoration took place on the 2d December last; and the “ GeneralManso”

was to have proceeded on her voyage the day following, but did not however do

50 until the 4th, on the evening previous to which day His Majesty’s brig “Leveret”

arrived here from England; and when the “ General Manso” attempted to get

clear of this river, she was followed by the “ Leveret,” by which vessel she was

detained anew off Cape Sierra Leone. The new Commander of his Majesty’s

brig “Curlew,” Lieutenant Norcots (who superseded Mr. Denman on his promo-

tion), was on board of the “ Leveret’’ when she went in chase of and detained the

“ General Manso,” and appeared as a joint Seizor with Lieutenant Bosanquet, of

the “‘Leveret,” in the proceedings ultimately taken before the Mixed Court.

The ground of the second seizure was, that the “ General Manso,” even whilst

inthe act of leaving this, a British Colony, was equipped for the abominable

Slave Traffic, a fact no less extraordinary than true.

The “General Manso” was duly brought before the Mixed Commission Court

on the 4th January, 1836, and proceedings in the customary form instituted ; which

were brought to a conclusion, and on the 18th ultimo the “‘ General Manso”

was decreed by the British and Spanish Mixed Court of Justice to be restored to.

the Claimant: that vessel having been seized a second time under circumstances.

which, on-a fair and equitable construction of the late Treaty between Spain and

Great Britain, would not sanction her condemnation ; although the second Seizors.

were justified, in our opinion, to a certain extent, in their proceedings toward this.

vessel, she having been found by them equipped for the Slave Trade.

‘We have the honour to enclose to your Lordship our Report of this Case, which

is a perfectly novel one in the proceedings of the Mixed Commission Court, and

also in the practice of the High Court of Admiralty, as far as we had the means.

of reference to the Reports of Cases adjudged in that Court.

‘The only Case which we could find that appeared at all in point was that of ‘the

Brazilian slave-schooner “Dofia Barbara,” which was illegally detainedby the:

Prize-Officer of another Brazilian slave-vessel, and brought into this Port, where:

she was re-seized by the “ Paul Pry,” tender to the British frigate “ Sybille,”

and by the Commander of that tender prosecuted before the Mixed Commissions

to condemnation on the 13th of April, 1829. i S| .

Theparticulars of this Case are in the archives of your Lordship’s’ Office.

As, however, the High Court of Admiralty refused, on appeal by the Captors of

the “ Dona Barbara;” to decree the usual prize-money to them, which the Captors

claimed on the ground of the condemnation of this vessel by the Mixed Commis-

sions, that sentence of the Commissioners was virtually pronounced to have been

irregular, and therefore afforded us no precedent in the present Case; the more so

as this judgment of the Admiralty Court had been officially furnished to the Com-
missioners for their guidance on the 9th August, 1831. oe hs

In our Report of this difficult Case, we have endeavoured to bring every parti-
cular respecting it fully before your Lordships notice, so that if, in our anxiety to
do that strict and impartial justice, whieh it is noJess-our inclination than our duty to
administer to all parties, we may have erred in judgment, your Lordship’s instruc-
tions upon this. occasion may enable us to avoid the like in future. .

It was with no little distress of private feelings, that we pronounced a sentence
of restitution of the “ General Manso,” by which the notorious slave-dealer,
Antonio Capo, became again possessed of his vessel, fitted as she was for the
Slave Trade. “We could not, however, allow ourselves to be led into the effecting
even a good object, which we believe the condemnation of the “ General Manso”
would have been, when that was only to be brought about by what we conscien-
tiously considered would be unlawful means. It had been clearly established by
the evidence tendered in this Case, that the original seizure of this vessel was an
illegal act, and that by that.act the “General Manso” had been thrown intothe
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power of the second Seizors, which therefore gave to her re-seizure, a measure

that could be viewed only as a consequence of the original unlawful detention, a

character unfavourable to the condemnation of this vessel.

-To that part of our Report of this Case, on the subject of the payment of costs

and expenses attendant on bringing this vessel to adjudication by the Claimant,

as decreed by us; we respectfully beg your Lordship’s attention.

It appears that, under the concluding paragraph of the 2d Article of the Regu-

lations for the Mixed Courts of Justice, and the 2 other Articles therein referred

to, if a vessel be proved to have been equipped according to the 10th Article

of the Treaty at the time of her detention, although that equipment may have

been for lawful purposes, or if the Master of a detained vessel shall, by his fault,

have led the Seizors into error, and thus caused the detention of his vessel, that

in neither of these Cases shall the Seizors be liable to the expenses of the prose-

cution, which must therefore fall on the opposite party, as in this instance.

Any inconvenience arising from this arrangement being remediable by the power

given to the Court of awarding, from the ‘Prize Fund, such sum as in equity may

be required according to the circumstances of the Case.

There were on board the “ General Manso,” when seized, scantling and plank

(not forming part of the cargo), which the sworn Surveyors to the Court declared

was of a description suitable for making a slave-deck. ‘The planks were not num~

bered or fitted, as is usual with regularly prepared slave-decks; but that this

material was really intended for the purpose named there cannot be a doubt, when

we look to the other fittings of this vessel.
The 3d Section of the Equipment Article distinctly alludes only toa slave-deck

regularly numbered and prepared for use; and vessels therefore having the rough

material for the purpose in question may, we are of opinion, safely carry it without

even taking the trouble to clear it at their Custom-houses as cargo.

The «General Manso” was purchased by Antonio Capo from Silvester de la

Sevo, of Havana, in October, 1833, and appears in the Havana Commissioners’

Lists to have returned, under Capo’s command, to Matanzas on 9th June, 1834,

after making a successful slaving voyage. With the like objects, she appears in

the said Lists to have sailed again for this coast on the 25th July following; after

which, her proceedings have not been reported to His Majesty’s Commissioners at

Havana. As, however, it is shown in her Papers that she sailed again from

Matanzas in September, 1835, it may fairly be inferred that she made another

successful slaving voyage during the period alluded to.

The Ship’s Papers were delivered up to Antonio Capo, and his receipt taken for

the same on the 28th of July, previous to which the Passport was formally endorsed

by the Registrar of the Court with the particulars of the detention and subsequent

release of the “ General Manso.”
All the slaving outfit and equipment of this vessel. were landed under permit

from the Collector, and sold by public auction at the Custom-house; and her

hatchways are so altered as to make it safe for her to proceed to sea.

On the 30th ultimo, the “ General Manso” cleared out at this Custom-house

with a cargo of 140 pipes of brandy for Havana, and sailed hence on the following

day, ostensibly bound for that. port, after having been carefully examined by the

Collector of Customs.
We have, &c.

(Signed) WALTER W. LEWIS.

The Right Hon. Viscount Palmerston, G. C.B. H. D. CAMPBELL.
-  &e. Se. &e.

 

Enclosure in No. 36.
Report ofthe Case of the Spanish brigantine “ General Manso,” Antonio Capo, Master.

Turs vessel sailed from Matanzas under a Royal Passport, dated at that port on the 15th Sep-

tember, 1835, on a voyage thence to St. Thomas, on the Coast of Africa, and under the customary

prohibition not to engage in the illicit traffic in slaves; she was likewise provided with a Muster-

roll, Fort Pass, and Manifest of the cargo laden in this vessel, dated like the Passport: which Papers

establish, that she is 130 Spanish tons burden; that she sailed with a crew of 28 persons; was armed.

with an 18-pounder and 12 muskets, with suitable ammunition for the same; and that her cargo

consisted of , ‘

140 pipes of rum, 3 bags of coffee,
3 boxes of sugar, 4 pipes of wine.

She had on board also, in addition to the above-mentioned articles, a lot of leaguer staves and
hoops, and 2,000 feet of plank, which are not alluded to in any of the Ship’s Papers.

This vessel having been twice seized and brought before the notice of the Commission, although
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under the first detention no prosecution actually took place, it seems requisite, in order to have the
history of this Case clear, that the first seizure now alluded to should be fully deseribed previous to
entering upon the particulars of the second detention; with the decision on which the legality or
otherwise of the first capture appears to be essentially connected. .

Evidence in respect to the first detention was given in the prosecution before the Court under the
second seizure of the “ General Manso,” and was to the following effect,

In the Affidavit of the Master and Owner of that vessel, annexed to his Claim for her and the cargo
on board, it is stated that, about the 18th November last, the “General Manso,” in the prosecution
of her voyage from Matanzas to St, Thomas, on the Coast of Africa, came to an anchor off Gallinas,
and the Master was there using his efforts to procure water and other necessaries; when His Majesty’s
brig-of-war “ Curlew,” then commanded by the Honourable Joseph Denman, a vessel duly autho-
rized under the Treaty between Great Britain and Spain of the 23d September, 1817, detained the
said brigantine, although she and her cargo were duly protected by the said Treaty, not having any
slave or slaves on board, and not having had any on board during the said ‘voyage; and thereupon
did conduct the said “ General‘Manso” to Sierra Leone, to be proceeded against according to law;
and that Commander Denman, by his Proctor, Mr. Dougan, entered into an agreement with the said
Master for the release of ihe said vessel, the Master granting a release tio Commander Denman from
all claims for costs, damages, and expenses, arising cut of the before-mentioned detention, and which
mutual releases were duly executed by both parties.

This important statement of the Master of the “ General Manso’’ is supported by the Affidavit of
Mr. W. H. Savage, his Proctor ; who stated that the said Master, in December last, applied to him,
as a Proctor, to manage his defence against the seizure of the said brigantine by His Majesty’s brig
“ Curlew,” Commander Denman; and that, while documents necessary for this purpose were pre-
paring by him, Proctor Dougan, on behalf of the said Seizor, made an offer to give up the said
brigantine, ifa release was given the said Seizor against all claims for costs, damages, and expenses,
on account of the said seizure; which offer, after having consulted his client, was accepted, provided
that a Document was given the said Master, which might have the effect of preventing the said brig-
antine or vessel from being again seized for a certain period; thatthe proposed release was prepared
‘by Mr. Dougan, in his character as Notary Public in this Colony, and executed by the said Master,
who received a Document, under Commander Denman’s hand, admitting the illegality of the said
seizure by him, and expressing that five days were ullowed for the said brigantine to arrive off the
place where she had been originally detained, and that during that period it was expected she should
be free from further or other seizure. .
To establish this part of the Master’s Case, the Proctor for the Seizors on both occasions of the

“ General Manso’s”’ detention, Mr. Robert Dougan, was examined on special interrogatories; the
result of which was, that the Claimant’s statements wereconfirmed in respect to the negotiation of the
mutual release before mentioned, and the granting of the Certificate alluded to by the Claimant’s
Proctor, and which is to the effect following :— .

“ These are to certify, that the brigantine called the ‘ General Manso,’ sailing under Spanish colours,
whereof Antonio Capo is Master, was detained by His Majesty’s brig-of-war ‘ Curlew,’ then under my
command, on the 18th day of November, 1835, of” the Gallinas, in or about latitude 7° 3! north, and
longitude 11° 46’ west, and was released this day, the seizure having been made under circumstances
which could not be taken cognizance of by the Courts of Mixed Commissions. I therefore request any
British ship-of-war boarding the said vessel within 5 days from this date, a term I consider sufficient
to restore her to the place of seizure, will not molest her, as she is to be placed in the same situation
in which I found her,
* Dated at Freetown, Sierra Leone, this 3d day of December, 1835.

‘* Witness, (Signed) “JOSEPH DENMAN,,.
(Signed) “R. DOUGAN, Commander R.N.”

Not. Pub.’
Mr. Dougan deposed, that “ he was employed by Commander Denman as his Proctor, when His

Majesty's brig ‘ Curlew’ brought the ‘ Generai Manso’ to Sierra Leone. He did offer to enter into an
arrangement relative toe that vessel at Mr. Savage’s house in the beginning of the month of December
last; the offer was to restore the vessel, if the Master would grant Commander Denman a release
and pay all expenses. A release was executed and delivered to him asa Notary Public, and that docu-
ment was delivered by witness to Commander Denman.”
The “ General Manso,” having been accordingly released from detention by Commander Denman on

the 3d December last, got under weigh on the morning of the 4th, to proceed to sea under the direction
of one of the “ Curlew's” Officers (as had been agreed! upon between Commander Denman and the
said Master), who remained with the “ General Manso” until she was clear of Cape Sierra Leone;
shortly after which she was re-seized by the British brig-of-war Leveret,”” which had- followed her
out of this harbour evidently for that purpose. Lieutenant Norcott, the Officer who superseded the
Honourable Joseph Denman in the command of the “ Curlew,” was on board of the “Leveret” onthis occasion, and joined the Commander of the “Leveret” in this proceeding. .

In the evening of the 4th December, 1835, the “ General Afanso” was brought back into thisharbour by his Majesty’s brig ‘* Leveret;” and on the 5th it was desired to institute proceedingsagaiust this vessel before the British and Spanish Court of Mixed Commission, on the ground of herhaving been seized equipped for the Slave Trade, contrary to the provisions ef the Treaty between ~Great Britain and Spain, ofthe 28th June, 1835, for the abolition of the Slave Trade.
On the 4th January, 1836, the Proctor for the Seizors came before us with the Papers in thigCase, stating that he had been informed we had now received the necessary instructions to carry theTreaty of the 28th June, 1835, into effect; be therefore prayed that the Ship’s Papers of this vesselauthenticated by the Prize-Officer’s Affidavit, be received into Court with the Seizor'sDeclaration,hich was granted. The usual Monition was also directed tobe issued, and the evidence in preparatory

The only additional Papers found in the “ General Manso” on { se Hee:
ously described were, the Certificateof the release of this vessel byCommieDenmon kids nebeen anotedaAfength a the account of the firstseizure, and 2 accounts, which were attached to that»of Al io Cano, with his Age-t and his Proctor in thisport. :‘The Declaration of the Seizors is hereunder:—
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“We, Lieutenants Edmund Norcott and Charles John Bosanquet, commanding HisMajesty’s

sloops ‘Curlew’ and ‘Leveret,’ hereby declare that, on this 4th day of December, 1835, being off

Cape Sierra Leone, we detained the brigantine ‘ General Manso,’ sailing under Spanish colours,

armed with 1 gun, an 18-pounder, commanded by Don Antonio Capo, who declared her to be bound

from Matanzas to the Island of St. Thomas, with a crew consisting of Captain, Mate, and 6 men,

having on board cooking coppers of a larger size than requisite for a merchant-vessel, a greater

quantity of water-casks than requisite, planks for forming a slave-deck, hatches not fitted as a mer-

chant-vessel, and slave-irons; and having admitted landing others at Sierra Leone. We do further

declare, that the said brigantine appeared to be seaworthy, and was supplied witha sufficient quantity

of water and provisions for the crew on their destined voyage to St. Thomas. We do further declare,

that we are of opinion that the said brigantine was intended for the unlawful traffic in slaves in her

present voyage.” . . .

The witnesses in preparatory, Antonio Capo, the said Master, and his First Mate, Lorenzo Barcelo,

were examined by the Registrar on the standing interrogatories, on the 8th January, 1836.

Antonio Capo stated, that “ he was born at Mahon, in Minorca, lives at Matanzas, in Flavana, has

resided there about 5 or 6 years; isa Spanish subject, has never served any other State ; is not married;

he appointed himself to the command, being sole Owner5 received possession in Havana, in October,

1833, from her former Owner Don Silvestre de la Sévo, who then lived at Havana, and was a Spanish

subject; has known the vessel many years; first saw her in Havana, but cannot say when; does

not know where she was built. He was not present when the vessel was seized, he was ashore in

the Gallinas; is ignorant of the cause of her seizure; had Spanish colours, and no others. Her name

is ‘General Manso ;’ has been so called siuce witness took possession; she was previously called

© Manueljtz? is 130 tons burthen; had a crew ofOfficers and men (exclusive of himself) of about

28, all Spaniards; all came on board at Matanzas, on the 18th September, 1835, and were hired by

witness, He is the sole Owner of the vessel and cargo; none of the Officers or mariners had any

interest in either; there was no passenger; the present vogage commenced and was to have ended at

Matanzas, which was also the last clearing port; sailed direct for St, ‘Thomas, but was obliged to go

into the Gallinas for water, and, a few hours after his arrival there, the vessel was captured, on the 18th

November, about 4 e’clock in the afternoon ; there was no chase, the vessel beiug at anchor ; the vessel’s

Papers were for St, ‘Thomas, and he was going there when forced to call at the Gallinas for watets

never altered his course on any other occasion. There was 1 gun, an 18-pounder, mounted, 10 or 12

muskets, 4 or 5 cutlasses, no ammunition; bought those arms with the vessel, and they have continued

on board ever since; no resistance was made to capture; had no instructions to that effect, orfor

avoiding or escaping capture, or for destroying or concealing any of the Ship’s Papers. There was a

Bill of Sale from Don Silvestre de la Sévo, made in October. 1833, at Havana, where the said Bill

now is; does not recollect the witnesses’ names; the price was 8,000 dollars, all paid. in cash at the time

of sale ; no security was given; the said sum wasa fair equivalent for the vessel; the sale was a true

one, and if the vessel be restored, she will belong to witness, and to him only; there was no private

agreement. He intended to have disposed of the cargo at St. Thomas, on his own account, and for

his own risk and benefit, being the Owner, lader, and consignee of the samme; and if the cargo be

restored, it will belong to him only. ‘The vessel's last cargo was sugar and coffee, shipped at Havana;

the present cargo is agaurdiente ; believes the vessel was carried direct to Sierra Leone, but he was

not with her. All the Papers were true; knows of nothing to affect their credit. No Papers what-

ever were destroyed, concealed, or in any manner made away with. ‘There are no Bills of lading or

other Papers relative to the vessel or cargo in any country, except the Bill of Sale aforesaid. ‘There

was no Charter-party. No part of the vessel or cargo is insured. Bulk was not broken pre-

viously to capture; cannot say whether it has been broken since.” ‘

Lorenzo Barcelo’s testimony fully supported that of the Master, Capo.

On the 14th January, Antonio Capo and Lorenzo Barcelo, the First Mate, were again examined

on special interrogatories, put on behalf of the Captors by the permission of the Court.

Antonio Capo’s evidence was, that “the hatchways are not fitted with open gratings. There are

only those bulkheads which separate the cabin and forecastle from the hold. There are some rough

planks on board, but they are neither fitted nor numbered. There are neither shackles, bolts, nor

handenffs on board. ‘There were 25 or 30 pipes of water, which was not sufficient for the crew.

There were no empty casks on board. There were about 11 casks of different sizes full of water.

There were about 40 tin mess-pans; they were for sale. There was one large copper boiler on

board; it was intended for purifying palm-oil. There were about 15 quintals of rice for the use

of the crew; the vessel would have gone to St. Thomas, the port of her destination, had she not been

captured. The hatchways are bored. There are no bars for securing the hatches. The vesselis‘ not

fitted with grooves or other means to receive a slave-deck. There is no slave-deck laid.”

The replies of the Mate, Lorenzo Barcelo, to the same interrogatories as those put to the Master,

were in every respect similar, excepting as to the quantity of water and mess-pans on board, of which

he professed to be ignorant.
The Seizors’ Proctor obtained publication of the foregoing evidence on the 14th January; after

perusing which, he prayed that he might be allowed to re-opem his Case, and have a Commission issued

for the survey and inspection of this vessel, so that the allegations contained in the Seizors’ Declara-

tion might be thereby established.
The Commission went forth on the 19th January, and on the day following the Report of the

three Surveyors came in: the substance of which was, that “ the after, main, and fore hatchways

have holes athwart ship on each side of the combings for introducing iron bars, the said bars being -

found on board. Found scantling and plank of sufficient length and thickness to form a spare deck.

A large quantity of iron-hoops and shakes of leaguers are stowed in the wings of the vessel, ready

for setting up; we have not been able to ascertain the exact number of casks they would make wien

put together, they being stowed partly as dunnage for the cargo, the whole of which would require to

be removed to obtain the precise quantity; and as we consider there has been found sufficient on

board to prove that the said vessel is fitted for the Slave Trade, we are of opinion that i¢ is unnecessary

to incur the expense in removing the cargo, which consists principally of spirits. A greater quantity

of mess-pans than requisite for the crew, namely 66. The, cabouse on deck of a larger size than

usually seen on board merchant-vessels. A large spare copper boiler found in the wake of the after

hatchway, quite out of proportion to the size of the vessel and the number of her crew.”
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Po thi ort the Surveyors were sworn, by order of the Court, on the 23dMarchfollowing. .

Feee for the Seizors, on the 8th February, presented a Petition withspecial interrogatories

annexed, to be put to the Master and Prize-Officer of that vessel, which we prante 5 eeethet

accordingly examined, the Master on the succeeding day, and the Prize-Officer on the

montonio Capo, the said Master, deposed, that “ he was present at the last seizure of the ¢General

Manso, near Cape Sierra Leone, on the 4ih December, 1835, about 10 0 clock in themorn i le

vessel went to sea that morning under the charge of Mr. Sturdie, an Officer of His Britanuic Majesty8

brig ‘Curlew,’ having been released from a former seizure by Lieutenant Denman, the capturing

Officer; and when she had got outa little way, was recaptured by the Officer commanding ano er

English vessel-of-war, which had followed him apparently for that purpose, and the same moment Ye

Sturdie quitted the ‘ General Manso’ the Commander of the ‘ Leveret’ cameup herside. Witness states,

though his vessel was released by Lieutenant Denman, charge was retained by Mr. Sturdie till t e

moment he quitted her; and during the time he conducted her out, hekept constantly luffing, an 1

witness considers did all in his power to enable the ‘ Leveret’ to come upwith the ‘General Manso,

When the ‘ General Manso’ was last captured, she was proceedingto St, ‘Thomas, the port of her

destination; and is in ignorance under what pretence she was re-seized. That a quantity of money

having been seized by the Commander of the ‘ Leveret,’ he went on board the Victorina’with the

said Commander to see the money counted in the presence of the Commander of the ‘Curlew,

Lieutenant Norcott, who was on board the ‘ Victorina ;? and that the said Lieutenant Norcott did

then and there, to the best of witness's recollection, but if not, certainly on the sameday, namely, ‘the
said 4th December, on board the ‘ Leveret,? whither witness had gone to receive the joint receipt
of the said Commanders for the said money, state to witness, that when the ‘Curlew’ first captured
the ‘ General Manso,’ she was not furnished with the instructions under the New Treaty, but that
now she was, and that he had got them the night before; and the said Lieutenant Norcott made this
observation in reply to questions witness had put to him, namely, Why he had allowed the General
Manso’ to weigh anchor? Why he had not seized her in the harbour? He recollects no stipulation
as to any defined period for his leaving the arbour; that people came on board from the ‘Curlew
the day preceding capture to assist in getting the vessel out, but they only weighed 1 anchor, in conse-
quence oftherebeing at the time neither wind nor tide to carry the vessel out, but witness was quite
ready to go; and the second anchor was not weighed by the direction of the said Mr. Sturdie, who
had the management and charge of the vessel; witness interfered in no way whatever, but while the
said Officer was on board considered himself as having no more authority than he would have had had
he been a mere passenger.”? . . . , . ,
The Prize-Officer, Mr. Frederick Ranny Sturdie, Mastex’s Assistant ofHis Majesty’s brig: Curlew,”

stated, on his examination, that “the ‘ General Manso” was detained, on the 18th November last, by
Lieutenant Denman, and brought to Sierra Leone, where she arrived on the 28th of the same month,
He was placed in charge of the vessel by Lieutenant Denman, at the time of her capture, and remained
on board of her 12 days. To the best of his recollection, the said vessel was detained in this harbour
by Lieutenant Denman only for 3 days after her arrival; there was an arrangement made for her
release; she was to be ready to proceed to sea on the 3d December, when an Officer was to be sent
from the ‘ Curlew’ to pilot her out beyond the Carpenter Rock (off Cape Sierra Leone). An Officer,
Mr. Barker, Senior Mate of the ‘ Curlew,’ was sent accordingly, about 6 o’clock in the morning of the
3d, with a party; and witness has been informed by Mr. Barker, that the second Officer of the ‘ General
‘Manso’ stated to him, that the Master was not on board, and things were not ready, but that he would
let him know so soon as they were; about 10 o'clock the Master of the brigantine reported himself
ready to go, and the same Officer was again sent to render every assistance, but it falling calm, the
brigantine was obliged to remain at anchor. He (witness) was sent on board the said vessel on the
4th December, about 7 o’clock in the morning, for the purpose of piloting the vessel clear of the
Carpenter Rock. Received instructions from Lieutenant Norcott to take the vessel out of the harbour,
and to keep company with the ‘ Victorina,’ as Mr. Barker, who wasin charge of that. vessel, had a boat
in which witness was to come ashore. He got the said vessel under weigh between 7 and 8 o’clock in
the morning of the 4th, and proceeded with her outside the Carpenter. Hedid not steer the vessel
direct out; had occasion to lay her to; the object was to detain the vessel, and keep company with
the ‘ Victorina,’ on board of which was witness’s senior Officer, who had the boat in which he was
fo come ashore. In going out, he passed under the stern of His Majesty’s brig ‘Curlew;’was not
hailed by any person on board the said brig. Messieurs Savage and Cathcart, and several Spaniards
not belonging to the «General Manso,’ were-on board the said vessel at the time witness piloted
herout. Mr. Savage remarked to witness and Mr. Cathcart how easy the pilotage was; neither Mr.
Savage nor Mr. Cathcart offered to pilot the vessel out. To the best of his recollection, he left the said
vessel at about 11 o'clock; gave up possession to the Captain; was at least 3 or 4 miles distant fron
Cape Sierra Leone when he quitted the vessel. He left the said vessel in a boat belonging to the
‘Curlew :? there was another boat alongside at the time, one in which Mr. Savage had come on
board. He knows Lieutenant Bosanquet ; he was not on board or alongside the said brigantine when
witness quitted her. He (witness) joined the said brigantine again on the same day, being ordered to
do so by Lieutenant Bosanquet, for the purpose of piloting her in, as the Master’s Assistant of the
‘Leveret’ knew nothing of this harbour. He has continued in charge of the said vessel from that
time until now. ‘ He knows of nothing material further in the matter.”
With a view to prove the nature of the agreement entered into between Commander Denman and

the Master of this vessel for her release, and to show that the Master had not fully acted up to the
same, the Seizor's Proctor prayed, on the 13th February, that the two Affidavits of Mr. Barker and
himself, hereunder transcribed, might be received and filed, which was granted. os,
_ “Appeared personally Robert Dougan, of Freetown, in the Colony of Sierra Leone,.one of the
Proctors of this Honourable Court, who, being duly sworn, maketh oath and saith, that he was present
when the terms of the agreement for the release of the said brigantine were entered into between Com-
mander Denman and the Master.of the said brigantine; and that, among other stipulations, it was
agreed, in the presence of the said Commander Denman, and of this deponent, as Proctor for the said
Commander Denman, and of Mr. William Henry Savage, as Proctor for the said Master, that the saidbrigantine was to be ready to proceed to sea at daylight in the morning of Thursday, the 8d. day ofDecember last past.” on ,
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« Appeared personally Charles Barker, Mate of His Majesty’s brig-of-war ‘Curlew,’ who, being duly

sworn, maketh oath and saith, that, on the 3d day of December last past, he was directed to proceed

on board the said brigantine ‘ General Manso,’ witha boat’screw, for the purpose of getting her under

weigh, and that the agreement entered into between Commander Denman and the Master theréof for

her release might be carried into effect. And the deponent, further saith, that he did accordingly proceed

on board the said brigantine for such purpose as aforesaid, abont half-past 5 o’clock in the morning

of the said day; at which time there was a strong ebb-tide, and a fine land-breeze, when he, this

deponent, was then informed by the second Captain of the said brigantine, that the Master was on shore,

that his things were not yet on board, and that he, the said second Captain, was uncertain whether or

not it was the Master’s intention to proceed to sea that day. And this deponent further saith, that he did

then request the said second Captain to inform the Master, so soon as he came on board, if he wished

his vessel to leave the harbour that day, to report himself on board His Majesty’s said brig-of-war

© Curlew’ (then lying at anchor close to the said brigantine) without delay; and that this deponent.

would then return with a party of hands to assist him in getting his said vessel under weigh. And

this deponent further saith, that, about half-past 9 o'clock in the morning of the said day, the said

Master did come on board His Majesty’s said brig ‘Curlew,’ and report himself ready for sea; when

this deponent did again proceed on board the said brigantine for the purpose of getting her under

weigh, but, before he was able so to do, the land-breeze had died away, and the flood-tide was making,

which rendered it impossible to take the said vessel to sea that day.”

These proceedings completed the Case of the Seizors, and publication thereof was decreed on the

15th February.
The Case of the Claimant came before us in the manner following :—On the 12th January, Antonio

Capo, the Master of the said vessel, presented a Petition through his Proctor, Mr. William Henry

Savage, praying that the Claim and Affidavit in support thereof, annexed to this Petition, might be

admitted, which request was acceded to; and on the 13th, Antonio Capo having been sworn thereto,

his Claim was filed in the cause. The Claim wasin the wordsfollowing:-—

“The claim of Antonio Capo, the Master of the said brigantine or vessel, called ‘ General Manso,’

a subject of Her Catholic Majesty the Queen of Spain, for the said brigantine or vessel, her tackle,

apparel, and furniture, goods, wares, and merchandize, laden on board the said brigantine or vessel

at the time of the seizure and detention thereof by his Britannic Majesty's brig ‘Curlew,’ Edmund

Norcott, Lieutenant, Commander, and His Britannic Majesty’s brig-of-war ‘ Leveret,’? Charles

John Bosanquet, Lieutenant, Commander, and brought back to Sierra Leone ; for the said brigantine

or vessel, her tackle, apparel, and furniture, and her cargo, as the sole property of himself, the said-

Antonio Capo, an inhabitant of Matanzas, and native of the Island of Minorca; and also for 880

doubloons, the private moneys of him, the said Antonio Capo, seized and taken into the charge

uf him the said Charles John Bosatiquet, and as protected by the Treaty or Convention between His

Britannic Majesty and Her Catholic Majesty, dated the 28th day of June, 1835, and for all costs,

charges, losses, damages, demurrage, and expenses as have arisen, or shall or may arise, by means

of the capture and detention of the said brigantine or vessel and her cargo as aforesaid.”

The Affidavit in support of the said Claim was as follows:—~

* Appeared personally the said Autonio Capo, the Master and Owner of the said brigantine or

vessel, and maketh oath and saith, that he is a subject of Her Catholic Majesty the Queen of Spain,

and was Master of the said brigantine at the time of the seizure and detention thereof by His Bri-

tannic Majesty’s brig-of-war ‘ Curlew,’ Edmund Norcott, Lientenant, Commander, and His Britannic

Majesty’s brig-ofwar ‘ Leveret,’ Charles John Bosanquet, Lieutenant, Commander; and that the

said brigantine or vessel was so delained in the prosecution of her voyage from the Colony of Sierra

Leone to St.-Thomas’s Island, on the Coast of Africa, with a general assorted cargo of merchandize,

and brought back to Sierra Leone, on the 4th day of December now last past. And he further

maketh oath, that himself, the said deponent, a subject of Her Catholic Majesty, was at the time of

the said seizure and detention, and now is, the true, lawful, and sole Owner and proprietor of the said

brigantine or vessel, her tackle, apparel, and furniture, and of the cargo laden on board the same.

And the deponent further maketh oath, that he verily believes the said brigantine or vessel, and her

cargo, are protected by the Trealy or Convention between His Britannie Majesty and Her Catholic

Majesty, bearing date the 28th day of June, 1835. And deponent further maketh oath that, on or

about the 18th day of November last, the said brigantine or vessel ‘ General Manso,’ being in the

prosecution of her voyage from Matanzas to St. Thomas, on the Coast of Africa, came to an anchor

off the Gallinas, and there this deponent was using his efforts to procure water and other necessaries,

when His Britannic Majesty’s brig-of-war ‘Curlew,’ then commanded by the Honourable Joseph

Denman, a vessel-of-war duly authorized under the ‘Treaty or Convention between His late Britannic

Majesty and His late Catholic Majesty the King of Spain, dated the 23d day of September, 1817,

to seize and detain vessels found illegally carrying on the African Slave Trade, seized and detained

the said brigantine or vessel, although the said brigantine and her cargo were duly protected by the

said 'Treaty or Convention, not having any slave or slaves on board, and not having had any on

board during the said voyage, and thereupon did conduct the said brigantine or vessel, ‘ General

Manso, to Sierra Leone, to be proceeded against according to law. And deponent further maketh

oath, that the said Honourable Joseph Denman, by his Proctor, Robert Dougan, gentleman, a Proctor

in this Honourable Court, did enter into an agreement with this deponent, and did.acknowledge that

the said capture and detention were illegal, and could not be supported, and that the capturing vessel

was not, at the time of the said detention of the said brigantine or vessel, furnished with the Instruc-

tions under the New Treaty of the 28th day of June, 1835; and that therefore he, on behalf of the

said Honourable Joseph Denman, the Seizor as aforesaid, would release the said vessel, and permit

her to proceed on her voyage, provided this deponent would release him, the said Honourable Joseph

Denman, from all claims on account of the said detention, to which this deponent did consent, and

executed a release accordingly ; and thereupon the said brigantine or vessel ‘ General Manso’ was

got under weigh, by an Officer belonging to His said Britannic Majesty’s vessel-of-war ‘ Curlew’

(who it was understood was to keep charge of the said detained vessel until she should be clear of

Sierra Leone), and was proceeded with gradually out of the harbour of Freetown, on the 4th day of

December last ; and that soon after His Britannic Majesty’s vessel-of-war ‘ Leveret,’? Charles John

Bosanquet, Lieutenant, Commander, having also on board Edmund Norcott, Lieutenant, Commander

of the ‘Curlew,’ in command of which vessel he had lately superseded the Honourable Joseph
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Denman, got under weigh, and stood after the said brigantine or vessel ‘ General Manso;’ and the

said Charles John Bosanquet came on board, causing the Officer heretofore in charge to go intoa

boat alongside, and declared the said brigantine or vessel ‘ General Manso’ to be a prize to the

said vessels-of-war ‘ Curlew’ and ‘ Leveret ;? that this deponent then ‘showed him, the said seizing

Officer, the Memorandum delivered to deponent, under signature of the Honourable Joseph Denman,

whereby 5 days were allowed to deponent to get off the original place of seizure, but that the said

seizing Officer declared he would pay no attention thereto. And deponent further maketh oath,

that the said brigantine or vessel was found and detained near Cape Sierra Leone in charge of the

British Officer; who had been put on board by the said Honourable Joseph Denman, and while

under his control and command, and that had this deponent been in full command of the said brigan-

tine or vessel, the said vessel might have gone away from the said capturing vessel, and proceeded on

her voyage; but that the said Officer, by laying-to, and refusing to make sail, enabled His said

Britannie Majesty's brig-of-war to pursue and overtake the said brigantine; and that the said capture

and detention at the time and place, and in manner as herein set forth, was all occasioned by the

illegal act of him the said Honourable Joseph Denman, the same being contrary to the provisions of
the Treaty of the 23d September, 1817, under which alone the said Commander Denman was

entitled to search and detain vessels under the Spanish flag; having slaves on board, thus seizing and
bringing the said brigantine or vessel within the power of the present Seizors. And deponent further
maketh oath, that fully perceiving that the said brig-of-war ‘ Leveret? was following, as this
deponent verily believes, was concerted with the Seizors, to overtake anddetain the.said brigantine
or vessel ‘ General Manso,’ he caused some of his clothes, and 880 doubloons, being his private
moneys, and which for safety he brought with him from Matanzas, to be put into a boat belonging
to the shore, but that the said Charles John Bosanquet searched the said boat, and took therefrom
the said moneys. And he further maketh oath, that no person or persons other than himself have
any. right, title, or interest in the said brigantine, her tackle, apparel, and furniture, goods, wares
and merchandize, on board the same at the time of the seizure and detention thereof, and that heis
duly authorized to make the Claim hereunto annexed, and that the same is a true and just Claim, and
that he shall be able to make due proof and specification thereof.” "
The Proctor for the Claimant, with the desire of supporting the statements contained in the Affidavit

annexed to andqguthenticating the Claim, prayed that special interrogatories, which he then submitted,

those genllemenwereaccordinglyexaminedon the 18th January,‘Mir,Dougan deposed, he was em=ployed'by men were cording y xan © 18th January. Mr. Dougan deposed,‘ he was em--
t ) as his Proctor, when his Majesty's brig ‘Curlew’ brought the ‘ General

Manso’ to Sierra Leone. He did call on Mr. Savage for the purpose of ascertaining whether he was-
at liberty to treat relative to the Case of the ‘General Manso” He did offer to enter into an agree~
ment relative to that vessel at Mr, Savage’s house in the beginning of the month of December last :
the offer was to restore the vessel, if the Master would grant Commander Denman a release, and pay
an expenses. A verbal assent was at once given by Mr. Savage, who subsequently, but on the same
fay,wrote to witness agreeing that the Master should grant a release upon the vessel being given up to
him, p mander Denman signing a Memorandum to the effect that a certain number of days
should be allowed to the vessel to enable her to reach the place where she had been captured ; and
embodying a request that no British man-of-war should molest her during that period. It wasfinall
agreed that 5 days should be allowed to the vessel to reach her place of seizure aud that she should
leave Sierra Leone at a stated period in charge of Commander Denman, who was to see her saf t
to sea from this port, upon the release before mentioned being: executed It was not exre ed or
understood by witness that the Prize-Officer was to keep charge. There was no acknowledenmet t of
the illegality of the detention of the * General Manso’ in the Memorandum signed by Co nmander
Denman, which stated that the seizure had been made under cireumstances which conta n t be tak a
cognizance of by the Courts of Mixed Commission; that the vessel should be allowed 5 da -fre 1 he
3d December to arrive off the place of her detention ; and requesting that she might not Be moleti 4
during that period by any of His Majesty’s ships-of-war. A release was executed and d liv . dt hit |
as a Notary Public, and that Document was delivered by witness to Commander Denm 1 oF his
own knowledge he cannot say, whether Commander Denman wrote to the Officer ma di te
onlews! or Wunether be applied to have thé timeof the * General Manso’s’ sailingfixed,or thet the

r on board should conduct her. i @ mi
December last does not recollect the vatligulesdag” Denman felt this Colony about the middle: of

e evidence of Mr. Ca “ ‘
cemper last, and rocceded taTher to abouttine milesbeyond Gane Sinton On “of i Olivers
of His Majesty's brig ‘Curlew’ pi aA evor the cers.
weigh, she waited ‘about half eta hoe theorVictonina’ whieh weecel wane. was got under
from . OeOeand. subsequently during the passage out the said"Officer reat Tay the‘ anso" to. Both he and Mr. Savage remarked upon the del: i i qd
laying to, and the said Officer replied that his superior P b a the*asyoned by, this repeated
must wait for her. He was in the ‘ General Manso whenthe Co edenoF ee nae and that heher: the Off ‘ 4 e Commander of the ‘ Leveret? boa

entosrgaeCaneaayuteoom he on lenta Taea . a e ° Leveret’ state iwethe came 4 lookat the vessel’s Papers, and,after perusing them, said:-he would sear the raring,
; e Spanish Master remonstrated, and said that she had b 1 ere

men and showed him a Document signed by that individual to.that etheet they GoommanderDen-. e Co
eek hake bale refused to read the Paper, and proceeded to search the vessel, which tr of the

y - The *Leveret? was laying at anchor in the h : e even:
ot under weich, and th g e harbour. when the ‘* General Manso’g igh, and that the latter vessel proceeded to about t il i annebefore she was overtaken by the *Leveret’ There wee on f wo miles beyond Cape Sierra Leone

* General Manso’ got under weigh, and witness consid th Pygurable land-breeze at the time the
not have been overtaken by the “Leveret He saw: ba that, if all sail had been made, she would.
Lieutenant Bosanquet from the stern-sheets of a boat b lor ‘in Plow onaining money, taken by
witness and Mr. Savage had borrowed from that oes fo Mr. Stober, the Pilot, and which:

Manso! does hailed, whilst passing under the stern of the Oats-‘ ranOle hoard the * Genérat
vessel; does not know what was sai i We oy an Uilicer on board the lattes said on the occasion. He considers that, if impediments had not
‘been put in the way of the sailing of the ‘ General Manso, or if Mr. Savage had been permitted b
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the British Officer in charge of her to pilot that vessel out, as he offered to do in witness’s hearing, she

would not have been overtaken by the ‘Leveret.’” -

To prove the amount of moneys seized at the time of the “ General Manso’s” detention off this

port, the Claimant’s Affidavit and the Seizor’s Certificate on this subject were received by the Court on

the 20th January, by which Documents it was established, that 880 doubloons had been go seized ;

and which circumstances had not previously come regularly to our notice.

On the 25th following the Claimant’s Proctor moved, that his Affidavit, as to certain proceedings

which had taken place in consequence of the original seizure of this vessel by Commander Denman,

might be received as evidence in the Case, which being granted, he was sworn on the next day,

The Affidavit in question is to the following effect:—‘ That Antonio Capo, the said Master, in

December last, applied to this deponent, as Proctor, to manage his defence against the seizure made of
the said brigantine or vessel by His Majesty’s vessel-of-war ‘Curlew,’ Lieutenant the Honourable
Joseph Denman, Commander; that while Documents necessary for this purpose were preparing by this

deponent, Robert Dougan, gentleman, as Proctor on behalf of the said Seizor, called upon this depo-

nent, and after ascertaining that this deponent was engaged as Proctor for the said vessel, and other two

Spanish detained vessels, proceeded on. behalf of the said Honourable Joseph Denman to make an

offer to give up the said brigantine or vessel; and stated that, provided a release was given the said

Seizor against all claim for costs, damages, and expenses, on account of the said seizure, the same

should be carried into effect; that deponent, having required time for consulting the said Master, did,

after having done so in writing, inform the said Robert Dougan that the said offer was accepted, pro-

vided also that a Document was given the said Master, which might have the effect of preventing the

said brigantine or vessel from being again seized for a certain period; that the release being duly

prepared by the said Robert Dougan, in his character as Notary Public within the Colony aforesaid,
the same was approved of -and consented to by this deponent, and executed by the said Master, anda

Document admitting the illegality of the said seizure, and that 5 days were allowed for the suid brig-
ahtine or vessel to arrive off the place where she had been originally detained, and that during that
period it was expected she should be free from further or other seizure, was delivered to this deponent
with the Ship’s Papers for the use of the said Master. And deponent further saith that, unless this said
Document had beengiven, this deponent would not have caused the said release to have been executed5
and that in verity it was fully understood that the said release was only to stand good, if the said resti-
tution with the said Document wasvalid ‘and effectual, And deponent furthersaith, that the time for the
sailing of the said brigantine or vessel having been agreed on between the said Robert Dougan and this
deponent, the said Robert Dougan informed this deponent, that application would be made by the said
Honourable Joseph Denman to the new Commander of the said vessel-of-war ‘ Curlew,’ for the British

Officer then in charge, or some other Brilish Officer, to conduct the said vessel as far as the limits
of the harbour of Freetown. And this deponent saw the said brigantine or vessel so proceeding to
sea under the conduct of the said British Officer. That soon after the said brigantine or vessel was
again seized by His Majesty’s vessels-of-war ‘ Leveret’ and ‘Curlew,’ this deponent had occasion to
eall af the Office of the said Robert Dougan, when this deponent was showna note from the said
Honourable Joseph Denman, addressed to him, the said Robert Dougan, to give up or cancel the said
release, under the circumstances which had taken place contrary to the intentions of him, the said
Honourable Joseph Denman, and that this deponent, seeing that such was the understanding of the
said Honourable Joseph Denman, considered that he, as Proctor aforesaid, was not called upon to do
anything further relative to the same.”
On the 11th July, the Petition which had been presented for a day of trial was backed, and the 13th.

appointed for that purpose; on which day the Court met, and having heard read all the evidence filed
in the cause, and been addressed at considerable length by the Proctors for the Seizors and Claimant,
deferred pronouncing judgment until the 18th, when the Court again assembled for that purpose.
Very many Cases were cited by the Proctor for the Seizors, from Reports of decisions in the High

Court of Admiralty, none of which, we thought, were to be received as Cases in support of his demand
for the condemnation of the “ General Manso ;” all those quoted being Cases wherein the legality of
the first seizure was not questioned, and, consequently, any proceedings subsequent thereto were
adjudged solely on their own merits.
The only Case at all in point brought to the notice of the Court by the Seizor’s Proctor, was that of

the Brazilian schooner “* Dona Barbara,” condemned in the British and Brazilian Court of Mixed
Commission on the 13th April, 1829; in respect to which vessel that Court ruled that, though the
® Dota Barbara” had originally been detained by an unauthorized Officer and vessel, according to the
terms of the Treaty between Great Britain and Brazil, and by that Officer brought to Sierra Leone,
yet her re-seizure in this port by the “ Paul Pry,” tender to his Majesty's frigate “‘ Sybille,” commanded
by Lieutenant Harvey, duly authorized to seize vessels engaged in the illicit traffic in slaves, was suffi-
cient to remove‘the obstacles arising out of the “‘ Doza Barbara” having been originally illegally
detained, and thrown into the power of Lieutenant Harvey, by whom she was prosecuted to condemnation,
As all the proceedings had in respect to the vessel in question form an important feature in the rea-

sons assigned by us in the judgment we have given in the Case of the “ General Manso,” and must
therefore necessarily be treated of at length in its proper place hereafter, we will not now enlarge thereon.
The Proctor for the Claimant, Mr. Savage, urged strongly the restitution of this vessel, on the

ground of her having beenillegallybrought here by Commander Denman, and that therefore she was
not legally or equitably liable to the detention, against which he now appealed; and made some un-
successful attempts, in the way of assertion, to induce a belief, that the slaving equipment, with which
this vessel was seized, was on board for lawful purposes. .

Mr. Savage also pressed strongly on the notice of the Court the fact of the “ General Manso” having
sailed from Cuba before the Treaty with Spain, of the 28th June, 1835, was heard of in that Island,
-and that she.should therefore be considered as not liable to its provisions, but be looked upon as one
ofthose Cases of exemption, for which the former Treaty with Spain, pf the 23d September, 1817,
fully and specially provided in the 2d Article thereof, by granting 6 months for the completion .of
“voyages commenced previous to the ratification of that Treaty.

And, in conclusion, urged that, whatever might be’ the fate of this vessel, and her cargo and equip-
ment, the 880 doubloons seized on board of her-should be restored to the Claimant, as his own private
Inoneys, unconnected in any way with the voyage in which his vessel had been detained,
To this proposition-Mr. Proctor Dougan, fortheCaptors, objected ; and prayedthe Court that this
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part of the adventure in which the vessel wasemployedmoney should be pronounced to have formed a
been pursued on all similar occasions by the Courts of

at the time of seizure, a course which had

Mixed Commissions.
In examining into the merits of this novel and peculiar Case, when pronouncing judement, we pro-

ceeded in the order which we have adopted in drawing up this Report, commencing with the evidence

adduced by the Claimant as to his vessel having been originally unlawfully detained and brought to

Sierra Leone; such statement, if well founded, raising a question in our consideration of great

importance as regarded the final sentence which we had to pronounce in this instance.

In respect to the original seizure, we found, that the allegation of the Master of the “ General

Manso,? contained in the Affidavit in support of his Claim, was, that His Majesty’s brig “‘ Curlew,”

when commanded by the Honourable Mr. Denman, a vessel duly authorized under the Treaty

between Spain and Great Britain of the 23d September, 1817, had seized the “ General Manso,”

although she had nof any nor had had any slaves on board during the voyage in which she had been

detained ; and that the Seizor had acknowledged the detention to have been illegal, and had therefore

restored the said vessel to her Master, on the condition of the Master granting to him (the Seizor) a

release from all costs and damages arising out of this transaction.

That the “ General Manso” was seized and brought to Sierra Leone, where, after a short time, she

was released from detention by CommanderDenman, is made evident by the testimony of Mr. Savage,
the Claimant's Proctor, and that of Mr. Dougan, Commander Denman’s Proctor. ‘The evidence of
both these gentlemen has been previously given at length, as well as the Certificate granted by Com-
mander Denman on restoring possession to the Master of this vessel. The same evidence also esta-
blishes, that a period of 5 days’ exemption from seizure was promised to the said Master for his vessel,
go as to enable her to reach the place of detention, :
The Proctor for Commander Denman, it will be observed, when examined im regard to the first

seizure of this vessel, desired to avoid admitting that the detention in question was acknowledged by
his client to have been illegal ; but we could come to no other conclusion than that such was, by.a

natural and reasonable inference, the case, when we saw proof before us that Antonio Capo, the said
Master, had, in the presence of a NotaryPublic, executed a formal release in faveur of Commander
Denman from all costs and damages which might arise out of Commander Denman’s act on. this
occasion. It could not for a moment be enteriained. the belief, that any one, who felt he had acted
properly, and who considered himself therefore free from responsibility in a transaction, would seek
the protection to be derived from a legal instrument, such as ihe release or indemnity in this instance
appears to have been. Neither was it possible to entertain the idea, that Commander Denman. would
have committed such a dereliction of duty, as to have allowed this vessel, equipped for. the Slave
Traflie whenheseized ner to escape the chance of that punishment which might have been expected:
© fall upon her in the shape of condemnation, provided the seigur fs i y hi .heyond ligation. ip Pp 1@ seizure and detention by him had: been

We, therefore, felt bound to declare, that the before-stated all i i: ‘ore- lewations of Antonie.Ca F far
proved, as to establish that his vessel, the “ General Manso,” had been scined by Conmiontiec Doe
man on the 18th November last, under some circumstances not contemplated in or sanctioned b the
Treaties between Great Britain and Spain of 1817 and 1835; underwhich Treaties alone this S anish
vessel could be considered as liable to detention on a charge of engaging in the Slave Trade and be.
broweltbefore either of the British and Spanish Mixed Courts of, Justice for adjudication. °
lon e ave ence upon thepoint undernoticealsoestablishes, that the restitution which was intended

e effected by the parties on both sides in this matter, was according to the legal and equitabl
meaning of that term; namely, that the injured party should be placed as nearascireumstane 5
would admit of, in his original condition ; the Seizor, Commander Denman having been entire] 1
in ue course pursued by him in detaining the vessel. ° ° ywrons

The second seizure of the “‘ General Manso” by his Majesty’s brigs “C ” Fy, ”
particulars of which are fully set forth in theCaptors’ Declaration om that ‘ewecion evingNy a th
occurred on this vessel attempting to leave this port on the second day after h bes feved fromdetention by C od 3 , pC I ‘on y after her being relieved. from.
etention by Commander Denman; and, if the only question arising out of th i

that of deciding whether or not thisvessel was equipped for the Slave Trade, ae proceeding had been
peedat second Seizors, little difficulty could have been experienced, Forithadboon catictectorile
roved, that the British ernizers ‘* Curlew* and “ Leveret,’ when they. delai ,

Manac” on the 4th December last, off Cape Sie , en they. detained the “. General
; mt rra Leone, iz, i ;

this description, under the Treatyof the 28th June. 1835. were duly authorized to make seizures.of

s also had it been proved, by the sworn Re ort of the: Rept f the Surveyors ined-t i :
thisvessel, that she was fitted out in a manner proscribed by WetaTony the equipment of

Jt, however, appeared io us that the illezal proceedings of C , : in seizi :
bringing e ues port the “ General Manso,” had createda question, as aievessel havingbeat

e time of her second detention, in that situation which Id : i ate comdemnation,undera proper and liberal inter 0 would warrant her seizure and ultimate con-
1, UD at pretation of the Treaty under whi

Ourbelief is, thatthe High Contracting Parties, by whom this Treatywan fies eaepeenprosecnted.
vessels ot heir subjects should only be liable to detention and ultimate condemnatio - oe ine
equipped for the Slave Traffic, when fallen in with in the-d d ordinai hein woven. " dinary prosecution oftheir.as merchant-vessels, and not when seized, as. thi lh paraeanied ¥ prosecution of their voyages.
forced by Commander Denman, who h y is vessel had been, in a position into which she hadbeer

r > ad no authority. w : ivi i 5 i
this vessel on the plea of her equipment, and bringingher into the election inae eee ot
mately found by the second Seizors. If this viewbe not e ot, th on the mrovigia which she was ulti
regard to eruizers being furnished with the siened Tastruetions be ren the P themin of ihe Treaty, in
and Spanish merchant-vessels on ihe ¢ of their beine ‘authorize them in detaining British. . . round E a Fs ; S
ticular directions as to the manner ond tiremnteae S dee hi pn the Slave ‘Trade, and the per
ee io a great extent unnecessary under which such vessels may be detained,
‘We could not admit that (whichwas i i

tors) a British naval Officer eh in the Gow of fact contended for on behalf of the second Cap-
in order to secure the punishment, under irs instanceviolate the Treaty by which we are governed,
only a similar offence to that ofwhich the BritishOffic . hedteats tee Nat, who had committed
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su * : f| > qualily such unlawful proceeding, so aseventually to render it agreeable.
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to the spirit and meaning of the said Treaty. The proceedings commenced unlawfully, and the con-

sequences thereof must be also unlawful, according to our sense of the principles of equity, which

we consider the Treaty directs the Mixed Courts strictly to pursue.

The Case of the Brazilian schooner** Dovia Barbara,” which was brought forward by the Captors’

Proctor as a precedent for our condemning the “ General Manso,” was one in some degree calcu-

lated to create doubts in our minds as to the opinions above expressed by us. In the Commissioners’

Report in the Case of the “ Dofie Barbara,” under date of the 13th April, 1829, views are stated

very dissimilar to those entertained by ourselves in respect to re-seizure in Cases wherein the original

detention was unlawfully made, and which views remained unapproved and unnoticed for upwards of

two years. The Commissioners then received for their guidance a Copy of the Judgment of the

High Court of Admiralty, on an appeal to its decision as to the tille of the Seizors to a moiety of the

proceeds of the sale of this vessel, and bounty on the slaves found on board of her, and which decision

was against the appeal of the Seizors. As the proceedings in the Admiralty Court were instituted on

the condemnation of this vessel in the British and Brazilian Mixed Commission Court, the refusal of

the Admiralty Court to grant the Seizors’ appeal was, in our opinion, equal to an express declaration

that that condemnation was illegal. The inference to be drawn from the fact of His Majesty's

Government disputing in the “ Doe Barbara's” Case the payment of the reward held out to British

Officers for the capture of slave-vessels, is, that the seizure and condemnation of the said vessel

were not in accordance with the spirit of the Treaty under which the “ Dota Barbara’ had been

detained and condemned.
It was represented by the Seizor’s Proctor, that the decision above named, of the High Court of

Admiralty, had been, in January, 1834, on a further appeal, reversed by the High Court ofDelegates,

but of which no authentic proof had been tendered. ‘Two London Gazettes, of the 19th and 26th

December, 1834, were produced, in which notices from Mr. Goode, the Navy Agent, appeared; and

which stated that the boty on the slaves of the “ Dofia Barbara” would be paid; but the circum-

stances under which this bounty had been granted or obtained were not in those notices declared,

and the statement of the Seizor’s Proctor, as to the reversal of the Judgment of the High Court of

Admiralty, was therefore unsupported by the Gazettes which he had produced.

Tt was our duty, we considered, to act upon the decision of the High Court of Admiralty in this

Case of the “ Dovia Barbara,” as it had been furnished to us for our guidance ; being fully satisfied

that, had a reversal of that sentence taken place in the High Court ofDelegates, as stated, and it had

been the desire of His Majesty's Government that the Commissioners should have been governed

thereby, it would have been accordingly notified to us with that object.

Although we could not consider the re-seizure of the “ General Manso,” by His Majesty’s brigs

“ Curlew” and ‘ Leveret,” whilst that vessel was in the act of being placed, as near as might be, in

the condition in which she was, when illegally detained (in pursuance of the terms of restoration

agreed upon by Commander Denman with her Master), would, under all the circumstances of the

case, justify us in pronouncing a sentence of condemnation upon this vessel, notwithstanding it had

been proved that she was at the time of such second detention equipped for the Slave Trade, in con-

travention of the 10th Article of the Treaty with Spain of the 28th June, 1835; the knowledge of this

illegal transaction having been acquired by unlawful means, and our firm belief being that, where the

original seizure is illegal, it is not competent for any one to proceed upon, or in consequence of it.

We were, nevertheless, of opinion, that this second seizure was forced upon the Commanders of the

“ Curlew” and “ Leveret,” by the unadvised proceedings of the Master of the “ General Manso,”

in attempting to leave the harbour of Sierra Leone with a considerable portion of his slaving outfit

remaining on board; and that in so detaining the “ General Manso,” the Commanders of the British

yessels-of-war only performed their duty, according to the letter and spirit of the Treaty of June, 1835,

which could not be construed to sanction the passing unnoticed under the guns of a British cruizer

of avessel prepared for the Slave Trade.

We can have no doubt that. had the Master of the detained vessel at any time professed his will-

ingness to discharge the equipment of his vessel, and which he knew, from the first hour of his

arrival here, was illegal according to the laws of his own country, the second Seizors would have

made little, if any, objection to his release from their detention. But this desire seems not to have

been entertained at any time by Antonio Capo, as no offer of the kind was made by him. His object

and hope were to get back his vessel, equipped as she was for the Slave Trade, and that damages

might have been awarded against the second Seizors.

Upon the agreement of the Claimant’s Proctor, that the provisions of the Treaty of the 28th June,

1835, should not'be applied to the Case of this vessel, as no knowledge of the ratification of the. said

Treaty had reached Havana previous to the sailing of the “ General Manso,” we briefly observed that,

had the High Contracting Parties contemplated such an exemption, a provision to that effect would

have been included in the Treaty. And that this opinion is well founded, it is only necessary to refer

to the preamble of the said Treaty, wherein we find it expressed that the present is grounded on the

former Treaty, in the spirit of which it has been concluded, and which clearly shows the impossibility

of the article of exemption having been omitted in the-present Treaty otherwise than intentionally.

For the reasous previously assigned, we gave therefore judgment to the effect, that there appeared

to be some good grounds for the joint seizure of the “ General Manso,” by the “ Curlew” and

 Leveret,” the Commanders of which vessels-of-war were justified in their having so done; but that

those grounds would not, undera fair and equitable view of the Treaty between Great Britain and

Spain of the 28th June, 1835, in our opinion, warrant the condemnation of this vessel. We, therefore,

decreed that the Spanish brigantine ‘* General Manso,” her cargo, and stores, and equipment, should

be restored to Antonio Capo, the Master and sole Owner thereof, who had duly claimed the same

before this Court. And with respect to the 880 doubloons, absurdly alleged by the said Master to

have heen brought as his private money from Matanzas, with the object of security, and for which he

had madea separate claim, we declared our opinion that the money in question had formed a part of

the cargo of the detained vessel, and ordered that as such it should be restored tohim. In this latter

proceeding we were acting in strict conformity with the practice of the Mixed Commissions for years

past. ,

The consideration of the costs and damages claimed by Antonio Capo for the second detention of

his vessel was deferred until another sitting of the Court, at the request of the Proctors on both sides.

On the 23d July the Court met for the disposal of the reserved question of costs and damages. The
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ABSTRACT of Claim (as in a Case not of total loss), Spanish Schooner “ General Manso.”

Antonio Capo, Master. —

A.—Special Damage and Expenses.

Fifty barrels bread, 15 cwt. rice, beans, codfish, and other provisions, £. d £8 d.

spoiled . . . . . . ‘ : . . . 150 0 0

Two originally new chains, but now ruined by vessel’s lying eight months,

being destroyed by the copper - . . . . . . loo 0 0

A foretopmast studding sail boom, lost by the Prize-Officer . . . 2 0 0

Hire of cutter “ Susannah” to bring up part of the crew left atGalings

by Captor, 15 days . . . ‘ . . . . . 20 0 0

Tire of boat and crew to bring up the Captain from Galinas, left there by

Captor . . . . . . . . . . 7 0 0

Amount paid Don Ramou, for subsistence of the men left at Galinas .- 21 0 0

Doctor Fergusson’s account, for medical attendance on the crew of the

“ General Manso” . . . * . . . - 16 0 0

Amount of Proctor’s bill, defending the “ General Manso,” from the period

of her first arrival to her restoration . . . . . - 170 0 0

Eight months’ interest on 5,000 dollars, value of the cargo, af Bpercent.. 26 0 0

. Eight months’ interest on 880 doubloons taken by captors - . - 96 0 0

, -
608 0 0

 

B.—Demurrage.

Value of three awnings spoilt by exposure during her detention in Sierra £. 5. da & 8 ds

Leone . . . . . . . . ’ . . 8 0 0

Seamen’s wages, eight months, viz. Dollars,

First Mate, 70 dollars per month. . . . . - 560

Second and Third Mate, 60 dollars per month each . . » 960

Carpenter 55 dollars ” . : . . 440

Boatswain, cooper, cook, and steward, 50 dollars per month each . 1600

Nine sailors, 45 dollars per month each. . . ’ - 3240

Two boys, 3 dollars per month each : . . . . 480

7,280
——— 1577 0 0

Captain’s expenses during his eight months’ detention, at five dollars per day 267 0 0

Real loss . , £1,929 0 0°

Or Demurrage for eight months, at £6 per day, vessel being 130 tons, as

allowed in Treaty . - . . . . ° . . 1,452 0 0

C.— Deterioration of Cargo, §e.

Leakage of rum, as per inspection by Mr. Sturdie, at least 4,500 gallons,

atls.6d. . ° . ‘ . oe . . 337 0 0

D.-—Premium ofInsurance.

Insurance at Havanz on the cargo and money, valued at 19,000 dollars,

 

 

at 5 per cent, per month . . . . . . . 1,647 0 0

Total . . . £4,044 0 0

(Signed) W. H. SAVAGE,

Sierra Leone, July 21st, 1936,
Proctor for Claimant.

No. 37.

His Majesty’s Commissioners to Viscount Palmerston.—-(Recetved Nov. 18.)

My Lorp, . Sierra Leone, 10th August, 1836.

Tue Spanish schooner “ Victorina,” under the command of José German,

which had sailed from Havana bound to St. Thomas, on this coast, on the 22d

June, 1835, was, whilst prosecuting that voyage, fallen in with off Cape Mesurado,

on the 17th November last, by His Majesty’s brig “ Curlew,” then commanded

by the Honourable Mr. Denman, and by him sent up to this Colony for trial by

the Mixed Commissions. .

The circumstances -under which the “ Victorina” was detained and sent here

by Lieutenant Denman, and the grounds of and manner in which she was released

by him from seizure, and delivered back to her Master, are so exactly like in every

respect to those which attended similar proceedings in the Case of the Spanish

brigantine “‘ General Manso,” reported. in our previous Despatch of this date, that

we think it better to refer your Lordship thereto, than occupy your Lordship’s

invaluable time by repeating the facts in question here.

The “ Victorina,” like the “ General Manso,” was proceeding to sea on theAth.

December last, after her release by Commander Denman, when she was also re-

seized off Cape Sierra Leone by His Majesty’s brigs “Curlew” and “ Leveret,”

on the ground of being equipped for the Slave Trade.
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dines were instituted by the joint Seizors against the “ Vicforina” on the

Ath Jonuary, rhich when closed yearly proved the correctness of the allegation of

the Seizors, that this vessel was prepared for a slaving-voyage when in the act of

leaving this port. The Seizors therefore only did their duty in detaining a vesse

i anced. ;

°In the|Report of the Case of the “ General Manso,’ which we havehad the honour

this day to transmit to your Lordship, we stated the causeswhy we cou not

consider vessels originally illegally seized, as the “‘ General Manso and Pictorina

had been, liable to condemnation, although such vessels had been found | in the

commission of an infraction of the Treaty between Great Britain and Spain, the

knowledge of that unlawful act having been acquired by equally unlawful means:

Tt will not therefore be necessary here to transcribe our reasons for the conclu-

sions at which we have arrived on this subject. ee

A sentence of restitution of the “ Victorina’” and her cargo to the Claimant was

assed on the 29th ultimo, in which he was directed to pay all the expenses

which had been incurred in bringing this vessel to adjudication, on the same

grounds as had influenced the Court in the previous Case of the “ General Manso,

wherein a similar order was given. ;
Our Report of this Case we have the honour herewith to transmit to your

Lordship.
We have, &c.

(Signed) WALTER W. LEWIS.
H. D. CAMPBELL.

The Right Hon. Viscount Palmerston, G.C.B.
&c. &c. &c.

 

Enclosure in No. 37.
Report of the Case of the Spanish schooner “ Victorina,” Antonio Rulan, Acting Master.

T'urs vessel sailed from Havana with the Papers mentioned hereunder, on the 22d June, 1835 :—~
- Royal Passport.
. Fort Pass.
, Official Copy of Marine Laws.
. Muster-roll.
. Agreement with crew.
. Certificate as to the Ownership of this vessel.
From these Papers it appeared, that the “ Victoring,” a vessel of 814 Spanish tons, was bound

on a lawful commercial voyage to St. Thomas on the Equator, under the command of José
German, having a crew of 25 persons, and that the vessel was licensed to carry 2 §-pounders, 16
muskets, 16 cutlasses, and the necessary ammunition for the same. Also that Fidel Grace was the
Owner of this vessel, having purchased her for 2000 dollars of Francisco Pallares, at Havana, in
June, 1835, of which city they are both residents.

This vessel was found, on the 17th November last, off Cape Mesurado, by His Majesty’s brig
* Curlew,” then commanded by Lieutenant the Honourable Joseph Denman, who detained and sent
her up to Sierra Leone for adjudication by the British and Spanish Mixed Commission Court.
The “ Victorina” reached here on the 28th November, and was duly reported by the Marshal

on that day.

No judicial proceedings were instituted against the “ Victorina” by Mr. Denman, but she was
released by him and delivered over to the Master of her, under circumstances precisely. similar to those
detailed, in our previous Report of this date, in the Case of the Spanish brigantine “General Manso,”
and with which, therefore, we do not think it necessary to swell this Report by repeating them here. —
The “ Vietorina,” like the before-named vessel ** General Manso,” was got under weigh on the

4th December last, and was proceeding in company therewith towards their original places of destina-
tion, when they were both re-seized, off Cape Sierra Leone, by His Majesty’s brigs “ Curlew” and
** Leveret,” and brought back to this harbour in the manner and under the circumstances which. we
have so fully detailed in the said Case of the “ General Manso.”
On the 4th January, 1836, the Case of the “ Victorina?’ was regularly brought under our notice

by the Seizor’s Proctor, who tendered the joint Declaration of the Commanders of the “ Leveret??
and “ Curlew’ as to this re-seizure, which he prayed might be filed, together with the Ship’s: Papers
and the Prize-Officer’s Affidavit authenticating the same, which were granted. .The usual -Monition
was at the same time directed to be issued, and the evidence in preparatory to be taken. oo
The Captors’ Declaration is as follows:—“ We, Lieutenants Edmund Norcott and Charles JohnBosanquet, Commanders of His Majesty’s sloops ‘ Curlew’ and ‘ Leveret,’ being off Cape Sierra

Leone, detained the schooner named the ° Victorina,? sailing under Spanish colours, armed with 2
guus, 9-pounders, commanded by Antonio Rulan, who declared her to be bound from Havana to:St. Thomas, with a crew consisting of a Captain, Boatswain, and 5 men and aboy, and‘having owboarda part of a larger description of cooking coppers than requisite, plank for slave-deck, hatcheswith open gratings, instead of the close hatches which are usual in merchant-vessels, a larger quantityof water-casks than is requisite for a merchant-vessel of that description, having landed slave-shackleson the Coast during herpresent voyage. We-do further declare; that the said schooner was unlaw-‘fully employed in the traffic in slaves in her. present voyage.” . sy -

On the 13th January, the Master, Antonio Rulan, was sworn. to the Claim-and Affidavit :‘amexed?
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thereto, which he had the previous day presented to the Court, The Documents referred to are as

follows :— .

° The Claim of the said Antonio Rulan, now Acting Master of the said schooner or vessel,a subject

of Her Catholic Majesty the Queen of Spain, for the said schooner or vessel, her tackle, apparel, and fur-

niture, goods, wares, and merchandize, on board the said schooner at the time of the capture or seizure

thereof by His Britannic Majesty's brig-of-war ‘ Curlew,’ Edmund Norcott, Lieutenant, Comman
der,

and His Britannic Majesty’s brig-of-war “ Leveret,’ Charles John Bosanquet, Lieutenant, Commander,

for the said schooner or vessel, her tackle, apparel, furniture, and her cargo,as the sole property of

José German, an inhabitant of the Island of Cuba, and native of the Island of Minorca, and of Fidel

Grace, an inhabitant of the said Island of Cuba, anda native of Catalonia in Spain, and as protected

by the Treaty or Convention between His Britannic Majesty and Her Catholic Majesty, dated the

28th day of June, 1835; and for all costs, losses, charges, damages, demurrages, and expenses, as

have arisen, or shall or may arise by meaus of the capture and detention of the said schooner or vessel

and her cargo as aforesaid.”

The Affidavit runs thus >-—
; ;

“ Appeared personally the said Antonio Rulan, the Acting Master of the said schooner or vessel,

and maketh oath, that he is a subject of Her Catholic Majesty the Queen of Spain, and was, as chief

Officer, in charge of the said schuoner or vessel at the time of the capture or seizure thereof by His

Britannic Majesty’s brig-of-war © Curlew,’ Edmund Norcolt, Lieutenant, Commander, and His

Britannic Majesty's vessel-of-war ‘ Leveret,? Charles John Bosanquet, Lieutenant, Commander; and

that the said seizure and detention took place on the 4th day of December last past, while the said

schooner or vessel was about to proceed from Sierra Leone, to which place the said schooner or vessel

had been brought by His Britannic Majesty's said vessel-of-war * Curlew,’ while. commanded by the

Honourable Joseph Denman, and bound to St. Thomas on the Coast of Africa, having on board a

general cargo of merchandize, and brought back to Sierra Leone. And hefurther maketh oath, that

he verily believes that, at the time of the said seizure and detention, and at this present time, the said

schooner or vessel and her cargo are the property of José German, an inhabitant of the Island of

Cuba, and native of the Island of Minorca, and of Fidel Grace, an inhabitant of the said Island of

Cubs, and native of Catalonia in Spoin. And he, the said deponent, further maketh oath, he verily

believes the said schooner or yessel and her cargo are protected by the Treaty or Convention between

His Britannic Majesty and her Catholic Majesty, bearing date the asth day of June, 1835. And

fini at the time the said schooner or yessel was detained by His Britannic Majesty’s brig-cf-war

¢ Curlew, the Honourable Joseph Denman, Lieutenant, Commander, the Master, José German,

before mentioned, was on shore at New Sess, on the Western Coast of Africa, and this deponent, as

chief Officer, was left in charge of the said schooner or vessel. And deponent further maketh oath,

that the said Honourable Joseph Denman, by his Proctor, Robert Dougan, did enter into an arrange-

ment with this deponent, and did admit that the said seizure and detention of the said schooner or

vessel by him the said Honourable Joseph Denman, was illegal, and could not be proceeded in, foras-

much as the said seizing Officer and vessel were not, at the time of the said seizure and detention,

furnished with the necessary powers so. to seize and detain any vessels under the said lest Treaty or

Convention between Great Britaia and Spain, dated the 28th day of June, 1835 ; and that therefere

the said Honourable Joseph Denman, 3s Seizor aforesaid, would release the sail schooner or vessel,

and permit her to proceed on her voyage, provided this deponent would execute a release to him, the

said Honourable Joseph Denman, from all Claims relative to the said seizure and detention; to which

this deponent having consented, the same was prepared, and by him the said deponent executed accord-

ingly, and therefore the ssid schooner or vessel was, by the British Officer, who was in charge of the

said vessel, and who, it was agreed between the said Proctor of him the said Honourable Joseph

Denman and this deponent, was uot to qnit charge of the said schooner or vessel until she wesclear

of Cape Sierra Leone, got uuder weigh to proceed on her voyage to St. Thomas on the 4th day of

December “last past; and that whilst still in view of the harbour of Sierra Leone, His Britannic

Majesty’s vessel-of-war ° Leveret, having got under weigh, came within hail of the said schooner or

vessel, and a British Officer, whom this deponent believes to have been Edmund Norcott, Lieutenant

and Commander of His. Britannic Majesty's vessel-of-war * Curlew,’ boarded the said schooner or

vessel, and declared her to he a Prize to His Britannic Majesty’s vessels-of-war ‘ Curlew’ and

* Lexeret’ at which time the British Officer, who had been put on beard by the Honourable Joseph

Denman, the former Commander of His Britannic Majesty’s brig-of-war ‘ Curlew,’ left the said

schooner or vessel, and another British Officer was sent on board, and the said schooner or vessel re~

conducted to her anchorage off Freetown, in the said Colony of Sierra Leone, although this deponent

exhibited unto the said seizing Officer the Document this deponent had received under the signature

- of the said Honourable Joseph Denman, whereby the said schooner or vessel was allowed 10 days,

then just commenced, to arrive off the place where she had been originally detained. And he further

maketh oath, that he, ithe depovent, is not aware, nor does he believe, that any other persons, other

than the said José German and the said Fidel Grace, have any right, title, or interest in the said

schooner or vessel, her tackle, apparel, and furniture, and merchandize, being the cargo laden on board

the same at the time of the said seizure and detention by His Britannic Majesty’s vessels-of-war

« Curlew? and ‘ Leveret’ as aforesaid; and that in the absence of the said Master, José German, he,

this deponent, for and on the part and behalf of the said proprietors thereof, is duly authorized

to make the Claim hereunto annexed, and that the same is a true and just Claim, and that he shall be

able to make due proof and specificationthereof.”

The evidence in preparatory was not at once taken, in consequence of a joint Petition from the

Proctors on both sides, on the 13th January, expressing “that the circumstances which have led to

the seizure and detention of the schooner * Fictorina® and the schooner * Josefa,” under adjudication

jn this Honourable Court, being similar to those under which the Spanish brigantine ‘ General Manso’

is now prosecuted, your petitioners pray thet the proceedings in the 2 first-named Cases may be delayed

watil judgment has been pronounced in the latterCase.”

On the 29th January the Monition, which had been issued on the 4th of that month, was returned

nto Courtby the Marshal, eertified to have been duly served.

The evidencehad not‘been taken for the reasons previously assigned, when it came to the knowledge

ofthe Commissioners thattheMasterof the “ Josefa” had, after a protracted illness, died. And, as

ihe “ Josefa” was a vessel similarly circumstanced to the “ Fictorina,” as well in regard to her first



_ SIERRA LEONE. (Spain.) 58

seizure as her second detention, we intimated our desire that no more delay should take place in

respect to taking and filing the requisite evidence in both these Cases.

’k joint Petition from theProctors ‘on both sides accordingly came In on the 3ist May, and the

witnesses produced were ordered té be examined by ine Registrar on the standing interrogatories, an

on the special questions framed for use in Equipment Cases. . - ot

The Master,Antonio Rulan, and the‘Beatswain of the “ Victorina,”Vicente Yello, were examined

on the 4th July. The Master’s evidence was, that “be was born in Majorca, and has lived at syd i

for the last six years ; has never served any State but Spain, and is unmarried. He took common in

August last (being third Officer on board), by desire of the former Master, who went ashore a Tag

Sestos to buy rice and water, and took the First Mate (who was: sick) with him. The sai rs

German is a Spanish subject ; does not know his usual place of residence; first saw the said vessel at

Havana in June last; does not know where she was built. He was on board at the time of capture5

does not know for what reason the vessel was detained ; had no colours but Spanish. He knows of

no name but “ Victorina;? is 90 tons burthen; and had 24 Officers and mariners, exclu-

sive of the Master, all Spaniards, shipped and hired at Havana, in Junelast, by the said José

German. Neither he nor any other of the Officers or mariners had any interest In either the vessel or

cargo; was Second Mate on board until he took the command; there was no passenger on board at

the time of capture. The last clearing Port was Havana, and the voyage began and was to have

ended there; from thence she went to the Coast of Africa, and the first place she made was New

Sestos, where the Master went ashore to buy rice and water, and endeavoured to procure a spar for a

bowsprit, and took the Mate, Fidel Grace, who wassick,with him ; stayed there about six weeks, when,

by the Master’s desire, witness preceeded to Cape Mesurado to procure an anchor, and get the masts

repaired ; and, while at anchor there, was seized and taken io Sierra Leone by His Majesty’s brig

‘Curlew.’ .He first saw the capturing vessel at Sierra Leone the 5th December last; capture took

place the same day as the ‘ Victorina’ was leaving the Port of Sierra Leone for the purpose of rejoin-

ing the Master, José German, at New Sestos, having been released from her first seizure; she was

followed out of Port by His Majesty’s brig ‘Leveret,’ and recaptured. The vessel’s Papers were for

St. Thomas; the reason she went to New Sestos was, that she was short of water. There are 2

guns, and a few muskets and sabres, and ! barrel of powder for defence against pirates; no resistance

was made; there were no instructions to make any, or to conceal or destroy any of the vessel’s

Papers. He knows nothing about any Bill of Sale, or the price of the vessel, or who she will belong

to if restored. He knows nothing of Owner, lader, or consignee of the cargo; does not know where-

the cargo, now on board, was to have been delivered, nor for whose account, risk, or benefit; and.

does not know to whom the said cargo will belong, should the same be restored. He knows nothing

about the last voyage; the present cargo is a general one of aguardiente, powder, muskets, cloth, and

tobacco; was taken to no place but Sierra Leone aftercapture. All the Papers are true and fair. No

Documents were destroyed, coucealed, or in any manner made away with. He knows of no Papers in

any country relating to either the vessel or cargo. He knows nothing of any Charter-party.: He does

not know whether the vessel or cargo was insured; she was under the direction of José German, in

respect of her employment in trade.”
In answer to the special interrogatories, the Master further deposed, that “ the hatches are not fitted

with open gratings. The coamings of the hatchways are bored, but he does not know whether there
are any iron bars in the vessel or not, There are the bulkheads of the cabin and forecastle only.
There are some spare planks on board; does uot know the quantity, or whether they be marked or
numbered, or for what purpose they were there. There is no part of a slave-deck laid. There are no
shackles, bolts, or handcuffs. He does not know the number of casks on board, or the quantity of
water they would contain if filled; there was no tank nor any staves; does not know how much fresh
water there was on board at the time of capture. There were no mess-tubs or kids. ‘There was no
boiler on board. There were about two bags of rice for the use of the crew.”
The Boatswain's testimony was nearly a reiteration of the Master’s. It confirmed it in every

respect, except as to the Ownership of the vessel and cargo, of which the Boatswain professed entire
ignorance.
A Commission of Survey and Inspection was prayed for on the 3d June, by the Seizors’ Proctor,

with a view to establish the allegations in the Seizors’ Declaration, that this vessel was equipped for
the Slave Traffic. ‘The Commission accordingly went forth, and the Surveyors’ Report, on oath,
under it, was received by us on the Sth June, the substance of which Report is as follows :-—
“We found the main hatchway larger than usually seen on board vessels of her size, the forepart

of which we observed pierced with holes for the admission of iron bars. Alse found iron bars on board
‘or same.
f “we found a bulkhead dividing Captain’s cabin from the main-hold; also one dividing forecasile
rom ditte.

Found a sufficiency of plank and scantling numbered to make a complete slave-deck.
* No shackles found.
“ We found twelve leaguers andfourteen very large pipes, in all capable of containing about seven

thousand gallons of water, a quantity more than sufficient for the crew ; part of the above casks filled
with fresh water.

“ An extraordinary number of water-casks for a vessel of her size.
“ Found on board four mess-kids.
“The cabouse, in its present state, is not larger thanusually seen on board merchant-vessels of

her class, but is constructed in such a manner as to allow its being drawn out to double its size; also
found two spare iron boilers. ,
“No provisions found on board.”
an this proceeding the Case for the Seizors closed, and publication thereof wasgranted thesame

‘The day oftrial was fixed for the 28th July, when the Court met for the adjudication of the “ Vic-
torima.”
“The Proctors on both sides stated, that they were unwilling to occupy the ti

taking any remarks upon the Case of the “ Fistorina,” that vessel boas Se oFane,Court by
similarto the before-mentioned Spanish brigantine “ General Manso,”already decreed to be restored
to her Claimant by this Court, ‘That at the adjudication of the “ General Manso,” they had used
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every argument which they considered applicable to the case of that vessel, and they now, therefore,

awaited the passing of a sentence on the “ Victorina’” similar to that on the “ General Manso.*

rhe reasons which influenced us in restoring the “ General Manso” to her Claimant are set forth

at length in our Report of the Case of that vessel, it will, therefore, not be necessary that we should

here repeat them; the more so, as the present Case does not, in any one feature, differ from that of

the “ General Manso.”
A sentence of restitution of the “ Victorina,” her cargo, and apparel, was passed, by which Antonio

Rulan, the Master, was placed in possession of the property in question, for the benefit of those on

whose behalf he had claimed the same. Tt was also decreed. that the said Claimant should pay the

h the Captors had been put to in bringing this vessel to adjudication; that measure
expenses whic

L 3 1

having been forced upon the Captors by the Claimant attempting to leave this harbour fitted for the

Slave Trade. A like decision, on this point, was come to in the previously adjudged Case of the

“ General Manso ;” in the Report of which, the reasons by which we were influenced in so doing

aye given at large.
Sierra Leone; 10th August, 1836.

 

(Signed) WALTER W. LEWIS.

The Right Hon. Viscount Palmerston, G.C.3. H. D. CAMPBELL.

&e. &e. &ec.

No. 38.

His Majesty’s Commissioners to Viscount Palmerston.—(Received Nov. 18.)

My Lorp,
Sterra Leone, 10th August, 1836.

We have the honour to represent to your Lordship that the Spanish

schooner “ Josefa,” Miguel Calvert, Master, was fitted out at Porto Rico in

August of last year, for a commercial voyage to St. ‘Thomas and the Coast of

Africa, in the prosecution of which she was found off Cape Mesurado, on the 17th

November, by His Majesty’s brig “Curlew,” Lieutenant the Honourable Joseph

Denman commanding, by whom she was detained and sent to Sierra Leone for

adjudication by the Mixed Commissions established there.

This vessel arrived here in the night of the 27th November, and was duly

reported by the Marshal on the following morning. .

The “ Josefa” having been seized under circumstances precisely similar to those

which had led to the detention of the Spanish vessels “ General Manso” and “ Vic-

forina,” by the same British Commander already reported under this date, and the

amplest details thereof having been furnished in the Case of the “ Genera! Manso,” as

well also as in respect to those points connected with her subsequent restoration to:

her Master, in the like manner as this vessel, the “ Josefa,” was restored on the

same date to her Master; we have, therefore, refrained from going into the details

thereof, with the view of avoiding repetition.

In the whole Case of the “Josefa” there is but one feature at all differing from

ihose of the “General Manso” and “ Victorina’’ before mentioned, which is, as to

the place of second seizure. The second detention of this vessel took place by the

“Curlew” and “ Leveret,” whilst the “ Josefa” lay at anchor in the harbour of

Sierra Leone, from which she had not attempted to depart since her release from

detention by Commander Denman, on the 2d. December last.

This circumstance did not make any material difference in the general character

of the Case of this vessel.
The “ Josefa’ came formally before the Court on the 4th January last ; and the

usual proceedings were, after unavoidable delays, brought to a termination on the

22d June following.
_ Several matters, however, occurred, after this Case had been closed by the

Proctors on both sides, to prevent its being brought on for trial before this day,

-when the British and Spanish Mixed Court of Justice met for the adjudication of

this vessel.
The sentence in this Case, of the schooner “ Josefa,” was precisely similar to

those passed in the corresponding Cases of the “General Manso” and “ Victorina,”

restitution of vessel and cargo to the claimant thereof, who was directed to pay

the expenses of bringing the said vessel to adjudication.

Our Report of this Case we beg leave to lay before your Lordship with this

despatch.
We have, &e.

(Signed) WALTER W. LEWIS.

The Right Hon. Viscount Palmerston, G.C.B. H. D. CAMPBELL.

&e. &e. &e.
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Enclosure in No. 38.

Reporéof the Case of the Spanish schooner “ Josefa,” Miguel Calvet, late Master.

The “ Josefa” sailed from Porto Rico, for a lawful commercial voyage, to the Island of St. Thomas

and the Coast of. Africa, about the 23d August, 1835. She was provided with the Official Papers,

named hereunder, at Porto Rico :-—
1, Provisional Passport.
2, Countersign.
3. Certificates of admeasurement, and Ownership of the vessel.
4, Agreement as to the hire of the crew.
5. Muster-roll.

;

In these Documents the “ Josefa’? is shown as a vessel of 55 tons burthen, bound, under the diree-

tion of Miguel Calvet, for St. Thomas and the Coast of Africa, andnavigated by.21 persons.

In the professed prosecution of this voyage, the “ Josefa” was fallen in with on the 17th November

last, off Cape Mesurado, by His Majesty’s brig “ Curlew,” Lieutenant the Honourable Joseph Den-

man commanding, by whom she was detained and sent to Sierra Leone.
The “ Josefa” arrived here in the night of the 27th November, as appeared by the Report of the

Marshal, made the morning following. .

The circumstances under which Commander Denman had detained the ‘‘ Josefa,” differed in no .

one respect from those which led to his seizing the “‘ General Manso” and “ Victorina,” which have

been previously reported under this date ; and the “ Josefa’? was, like the two vessels named, ‘restored

by Commander Denman to her Master, on the 2d December following. For the particulars of the
transaction above alluded to, we beg leave to refer your Lordship to the Case of the “ General Manso,”

in the Report of which they are set forth at large. .
The only point wherein a difference exists between the Case of the “ Josefa’? and those of the

“General Manso” and “ Victorina,” is in the place where the “ Josefa” was a second time detained,
after her release by Commander Denman.
The re-seizure of the “ Josefa” took place in the evening of the 4th December last, whilst at anchor

in this harbour, by the British brigs-of-war “Curlew” and Leveret;” whilst the “ General Manso”
and “ Victorina” were detained when in the act of leaving this port, a few miles outside of Cape Sierra
Leone.

At the instance of the Commanders of those British vessels-of-war, proceedings were instituted
before us on the 4th January, 1836, when the joint Declaration of the Seizors was filed, with the
Ship’s Papers, and Affidavit of the Prize-Officer authenticating them. On the Petition of the. Seizors’
Proctor the usual Monition went forth, and directions were given to examine the witnesses in prepa-
ratory produced by the Seizors, Miguel Calvert, the Master, and. Joseph Dominick, the Cooper of the
said vessel. -

The Declaration of the Seizors was as follows :—
“We, Lieutenants Edmund Norcott and Charles John Bosanquet, Commanders of His Majesty’s:

sloops ‘ Curlew’ and ‘ Leveret,’ hereby certify, that on this 4th day of December, 1835, being at Sierra.
Leone, we detained the schooner ‘ Josefa, sailing under Spanish colours, armed with a brass gun,.
6-pounder, commanded by Miguel Calvet, who declared her to be bound from Porto Rico to St.
Thomas, with a crew consisting of a Captain, Boatswain, and 8 men, having on board slave irons, a.
greater quantity of material for, and water-casks than requisite, arid planks for a slave-deck. We do-
further declare, that it is our opinion the said schooner was intended to be employed, during her pre-
sent voyage, in the unlawful traffic in slaves.”

On the 13th January, the Master of the “ Josefa” was sworn to his Claim and Affidavit in support
thereof for the vessel and her cargo, as his sole property.
The Claim is worded as under :—
“The Claim of the said Miguel Calvet, the Master of the said schooner or vessel,.a subject of Her

Catholic Majesty the Queen of Spain, for the said schooner or vessel, her tackle, apparel, and furniture, -
goods, wares, and merchandize, on board the said schooner or vessel at the time of: her capture or
seizure by his Britannic Majesty’s brig-of-war ‘Curlew,’ Edmund Norcott, Lieutenant and Com-
mander, and by his Britannic Majesty’s brig-of-war'‘ Leveret,’ Charles John Bosanquet, Lieutenant
and Commander, while Jaying at anchor in the harbour or roadstead of Sierra Leone; for the said
schooner or vessel, her tackle, apparel, and furniture, and her cargo, as the sole property of himself,
the said Miguel Calvet, an inhabitant of Porto Rico, and native of Catalonia; and as protected by
the Treaty or Convention entered into hetween His Britannic Majesty and her Catholic Majesty, dated.
the 28th day of June, 1835; and for all costs, éharges, losses, damages, demurrages, and expenses,
as have arisen, or shall or may arise, by means of the capture and detention of the said. schooner or
vessel, and her cargo, as aforesaid.” ‘Then follows the Affidavit, . .

“Appeared personally the said Miguel Calvet, the Master and Owner of the said schooner or vessel,
and maketh eath, that he is a subject of Her Catholic Majesty the Queen of Spain, and was Master
of the said schooner or vessel at the time of her capture and seizure by His Britannic Majesty’sbrig-
of-war *‘ Curlew, Edmund Norcott, Lieutenant, Commander, and by His Britannic Majesty’s brig-of-
war ‘ Leveret,’ Charles John Bosanquet, Lieutenant, Commander ; and that the said schooner or
vessel was so seized and detained on the 4th day of December last past, while laying at anchor in the
harbour of Sierra Leone, in the prosecution of her veyage from Porto Rico to St. Thomas, on the
Coast of Africa, with a general cargo of merchandize juden on board. And he further maketh oath,
that himeelf, the said deponent, a subject of Her Catholic Majesty, was, at the timeof the said seizure
and detention, and now is, the frue, lawful, and sole Owner and Proprietor of the said schooner or
vessel, her tackle, apparel, and furniture, and of the cargo laden on board the same. And the depo-
nent further maketh oath, that he verily believes the said schooner or vessel, and her cargo, are
protected by the Treaty or Convention between His Britannic Majesty and Her CatholicMajesty,
bearing date the 28th day of June, 1835. And deponent further maketh oath, that the Honourable
Joseph Denman, while Commander of His said BritannicMajesty’s brig-of-war ‘ Curlew,’ had, on the
17th day of November last, seized and detained the said schooner or vessel called the *Josefa,’ off Cape
Mesurado, on the western Coast of Africa, and caused her to be brought to Sierra Leone; and that,
on or about the 2d day of December last, he, the said Honourable Joseph Denman, by Robert
Dougan, gentleman, a Proctor of the Courts of Mixed Commission, did enter into anagreement with
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id admit that the seizure and detention of the said schooner or vessel was illegal

and could not be supported, on the ground and by reason that the said capturing vessel was not, at the

time of the said seigure, furnished with the necessary instructions and authority, under the said Treaty

of the 28th day of June before alluded to; and that, therefore, the said Proctor, on behalf of the said

Honourable Joseph Denman, would release the said schooner or vessel called the ‘ Josefa,’ and permit

her to proceed on her voyage, provided that this deponent would execute a release to him, the said

Honourable Joseph Denman, renouncing all claim on him for and on account of the said seizure and

detention; teall which this deponent did consent, and did give the said release accordingly: although

the said schooner or vessel still remained under the charge of an Officer belonging to the said brig-of-

war ‘Curlew,’ and who had been put on board at the time of her seizure and detention by the said

Honourable Joseph Denman; and that the said schooner or vessel, being still at anchor in the place

where she had been brought by the Officer so in charge, when first the said schooner or vessel arrived

within this Colony, the said schooner or vessel was boarded on the 4th December last by another

British Officer, and a document was put into the hand of this deponent, stating, that the said schooner

or vessel, being at Sierra Leone, was detained by His Britannic Majesty’s s!ogps-of-war ‘ Curlew’ and

* Leveret,’ the same being signed by Edmund Norcott, Lieutenant and Commander of the ‘ Curlew,’

and Charles John Bosanquet, Lieutenant and Commander of the ‘ Leveret, who took away the

Papers which had been returned to this deponent, and belonging to the said schooner or vessel, toge-

ther with the Document from the said Honourable Joseph Denman, in proof of the agreement, before

set forth as entered into, relative to the release of the said schooner or vessel called the ‘ Josefa.’ And

he farther maketh oath, that no person or persons, other than himself, the deponent, have any right,

title, and interest in the said schooner or vessel called the ‘ Josefa,’ her tackle, apparel, and furniture,

goods, wares, and merchandize, laden on board the same at the time of the seizure and detention

thereof by His Britannic Majesty’s vessels-of-war ‘ Curlew’ and ‘ Leveret ;’ and that the deponent is

duly authorized, so as aforesaid, to make the Claim hereunto annexed; and that the same is a true

_and just Claim, and that he shall be able to make due proof and specification thereof.”

'The evidence in preparatory was not taken, as before directed, in consequence of a joint application

from the Proctors on both sides, similar to that described in the Case of the “ Victorina,’ that the

proceedings in the Case of the “ Josefa” should be delayed until judgment had been pronounced upon

the prosecution of the “ General Manso,”—a Case in every respect like the present.

On the 29th January the Monition, issued on the 5th, was returned into Court by the Marshal,

certified to have been properly executed.
The Case remained in the state previously described, all parties expecting the trial of the “ General

Manso;” by the decision on which Case the fate of this vessel and of the “ Victorina™ might be

understood, they being exactly similarly circumstanced to the “ General Manso ;” and by which

the Proctors might be regulated in the evidence requisite for the trial of this Case and that of the

® Fietorina.”
‘The Court, however, having learned that the Master of this vessel had, after a long illness, died,

intimated to the Proctor for the Seizors their desire that this Case should no longer be kept open,

fearing that further delay might possibly lead to a total want of evidence. As it was, on the Case

being resamed, it was found that of the two witnesses produced in the first instance, one, the Master,

had died, and the other, the Cooper of the vessel, had absented himself, after waiting here many

weeks, and in consequence ofthe Prize-Officer not considering himself at liberty to detain him.
The only wituess who could be produced belonging to the vessel, and who was present at the

second seizure, was a Manuel Cordesa, the Cook, whe was examined by the Registrar on the standing

and special interrogatories om the 2d Jume last.
Cordosa deposed, that “the Master's name was Miguel Calvet; has known bim since a little

before Iast Christmas; does not know where he was born, or lived, or if he was married. He does
not know who appointed the said Master; has heard he took possession at Porto Rico; but does not
know who gave it to him; first saw ihe vessel in Sierra Leone about six months ago ; does not know

where she was built. He was on board at the time of capture ; had no colours but Spanish, He has
never heard of any name but ‘ Josefa,’ does not know her tonnage; does not know how many
‘Officers and seamen she had originally; when witness joined her, and at the time of seizure, besides
the Master, there were only the Cooper and another man. Has heard the others all left the vessel at

Sierra Leone befGre witness shipped in her. The Cooper belonged to St. Thomas (West Indies),
the other was a Frenchman; does mot koow where they came on board, or who shipped them. The
Cooper has since gone to the West Indies, and the Frenchman to the Galinas. Neither he nor any
of the other people te his knowledge had any interest in either the vessel or cargo; was Cook on
heard: there was ao passenger, The Master has told him that the voyage commenced at Porio
Rico, and witmess believes wastohave ended there, as he was hired to go with the vessel to that
place ; does not know what was the lust clearing port; nor anything with regard to her yoyage, as
Witness joined berim Sierra Leone, where she was seized. He first saw the capturing vessel in Sierra,
Leone shout six monihs age, and captare took plece while the ‘ Josefiz’ was at anchor there; does
not recollect the time ef capture; does mot know te what port the vessel was destined by her Papers.
There was one gun mounted, two or three muskets, one cutlass, and some ammunition; does nat
knew for what porpese; no resistamce was made; there were nodirections to make any, or to conceal
or destroy any of the vessel's Papers. He is quite ignorant as to who is ithe Owner of the vessel.
We knows nothing ofamy Bill of Sale, or the price, or who she will belong to if restored. He knows
nothing of either Owner, lader, or consignes of the carga, or where it was to have been delivered, or
whe if will heleng te ifresteored. He kmows nothing ahout the last voyage; does not know of what
the present carge consists. He knows nothing about the validity of the vessel's Papers. No Papers
were destroyed, comeealed,ormade away with to hisknowledge. He knows of no Papers im any
coumbry relating to either the vessel or cargo, except those given wp to the Prize-Officer. He knows
nothingofany Charter-party. He caumot tell whether the vessel or cargo be insured.”

Condosa’s replies to the special questions regarding equipment are tc the following effect: “ The
katchesare mot fitted with epem gratings. The combings of the hatchways are nol bored, and there
are me irom hans im the vessel to his kmowledee. "There are the bulkheads of the cabin and forecazstle,
and aplacebeforethe cabinafpresentfilledwith carga. Thereare spare planks on board,butdoes
notkoow thequantity, orfor whatthey were intended. ‘There is no port ofa lower deck Isid. There
aresomelegirons ;doesnetkeowthequantity;beliewestheywereforthesailors. Hedoesnot now

this deponent, and d
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the number of empty water-casks on board, or the quantity of water they would contain; there are
two smull tanks on deck, but no staves; does not know how much water there was on board at the
time of capture. There were no mess-tubs or kids on board to his knowledge. There were two
small iron boilers for the use of the crew. ‘There were two or three bags of rice on board, believes
for the use of the crew.” .
A Commission for the Survey of this vessel was issued on the 3d June, at the instance oftheSeizors,

with the object of proving, by the examination of the vessel, that she was equipped for the Slave
Trade, as alleged by them. The usual return came in from the Surveyors on the ‘8th June, and was
on that day sworn to. The substance of their Report was, that “ they found the main and after
hatchways not larger than usually seen on board merchant-vessels of her class.

“ Found a bulkhead dividing the Captain’s cabin from main hold, also one dividing forecastle from
the same.

“ Found a perfect set of unnailed plank, fitted fore and aft the Captain’s cabin, all numbered,
also a sufficient quantity of plank and scantliog, numbered, in the main hold to form s complete slave-
deck fore and aft. ‘There are cleats nailed in the sides to receive the slave-deck beams.

“ We found 59 pairs of shackles fitted with forelocks, ‘
_* We found eleven leaguers, one puncheon, and two small casks, in all, capable of containing about

' 8,350 gallons of water, a quantity more than sufficient for the crew. ‘The said casks were empty.
“ An extraordinary number of water-casks for a vessel of her class.
s° We found 11 mess-kids.
“ The cabouse is fitted to receive in the back a part of a large boiler; but we only found the cover

of one on board.
“ We found two barrels and two half barrels of rice, a quantity not more than sufficient for the crew.”
Publication of the foregoing evidence was decreed on the 8th June.
On the 17th following, the Court sanctioned special interrogatories being put to the Prize-Officer,

Mr. Alexander F. Reid, on behalf of the Claimant, and that Officer was, on the subsequent day,
examined. His evidence was, that “ he was on board the ‘ Curlew’ when commanded by Lieutenant
Denman. He was present when Lieutenant Denman detained the ‘ Josefa’ at Cape Mesurade,
thinks on the 11th of November last; does not know for what reasons she was detained. The
‘ Josefa’ was taken to Sierra Leone after capture in charge of witness, The ‘ Josefa’ has never left
the harbour of Sierra Leone since she was brought in here by witness, ‘The * Josefa? was detained a
second time, thinks in December last, while at anchor in this harbour, by’ Lieutenant Bosangnet,
commanding His Majesty’s brig ‘ Leveret ? believes the reason for the second seizure was, that the
crew were attempting to smuggle goods on shore. He considers he was in charge when the second
seizure was made (though he was doing duty on board the ‘ Curlew’); but was at the time of the
second seizure removed to his own vessel altogether, and did duty for three weeks; after which he
was again placed in charge of the ‘ Josefa,’ and during the said three weeks, witness believes a
Master's Assistant (Mr. Jackman, of the * Leveret’) was in charge of the * Josefa.’ He has heard,
but does not recollect from whom, that Lieutenant Denman had given up the ‘ Josefa,’ and under-
stood the reason to be, that Lieutenant Denman did not consider the seizure of the * Josefa’ a legal
one. He was not withdrawn from the * Josefa’ until after he had understood that she was given up;
he was relieved of his charge by the Officer of the * Leveret’ above named on the evening of the day
the ‘ General Manso’ and ‘ Victorina’ were brought back into the harbour by His Majesty's brig
* Leveret.? ”
A joint Petition for a day of trial was presented by the Proctors on both sides on the 26thultimo,

in which they expressed their willingness that a judgment should pass on the *© Josefa” like that
which had already been given in the case of the “ General Manso,” the circumstances attending the
seizure of these vessels being similar,
The Court could not, however, proceed to trial with the Case as it then stood, and accordingly

directed the Prize-Officer to be examined on special interrogatories which had been prepared for the
purpose.

Mr. Reid’s illness caused his examination not to be proceeded with till the 1st August, when he
stated that “he considered himself nominally in charge of the schooner, though doing duty on
board the ‘ Curlew ;’ witness slept on board the * Josefa ;’ does not recollect the day he went to
do duty on board the ‘ Curlew ;’ there was always a marine or a seamen of the ‘ Curlew’ on board
the ‘ Josefa’ during the time witness waa absent on duty in his own vessel; one man and witness
composed the whole prize-crew; witness never received any directions from Lieutenant Denman asto giving up charge of the ‘ Josefa’ He has stated that he was not withdrawn from the charge of
the ‘ Josefa’ till after he understood she was given up; witness kuew nothing positive on the subject,
or more than a report which was at ihe time current amongst the ‘ Curlew’s’ people, that Lientenant
Denman had given up the three prizes. And eaith he never meant to be understood to say, that
he had continued in uninterrupted charge of the ‘ Josefa’ from the time of her seizure in this
harbour, On the evening of the seizure, witness, while on board the © General Manso’ (in whichvessel he had been placed to assist in working her after capture), received orders from Lieutenant
Norcott to proceed on board the ‘ Josefa’ in the * Curlew’s’ cutter, and take out the man belongi
to the latter vessel. On reaching the ‘ Josefa,’ witness found Lieutenant Bosanquet walking the deck,and, not knowing him, challenged him; upon an explanation, witness asked Lieutenant Bosanquet
who had charge; Lieutenant Bosanquet replied, ‘I have ;? and witmess then left the vessel with themarine of the ‘ Curlew:’ subsequently, he ascertained that Lieutenant Bosanquet had placed a Mr,
Jackman in charge of the ‘ Josefa.’ ”
Onthe same day the Court allowed an Affidavit of the Seizor’s Proctor to be filed, and which wasas under,
“ Appeared personally Robert Dougan, of Freetown, in the Colony of Sierra Leone, one of theProetors of this Honourable Court, who, being daly sworn, maketh oath and saith, that upon thefirst seizore of this vessel the deponent was retained by the then Seizor, the Honourable CommanderDenman, as a Proctor in the canse, and in such eapacity the deponent did agree to the restoration ofthe said vessel, upon the Master’s signing a release indemnifying the said Commander Denmanagainst all costs and charges incurred by the said detention. And the deponent further saith, thatsuchreleasewas executed by the said Master on the 2d day of December last past, and on thesame day the vessel was restored to him, and the Ship's Papers were at the same time delivered to
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him by this deponent, and tt was understood and agreed to, that the said Commander Denman was

only to have the nominal charge of the said vessel, so as to prevent any annoyance from the Custom-

house, until she proceeded to sea, which was further agreed that she should do so on the following

morning. And the deponent further saith, that upon the second seizure of this vessel by Lieutenants

Norcott and Bosanquet, he was again retained to act in their behalf, and that as this Honourable

Court had then received no instructions to act upon the 'Treaty under which this vessel was detained,

proceedings could not be immediately commenced in the cause, but that so soon as those instructions

were received, the cause was brought before the said Court, and the names of the witnesses in pre-

paratory were endorsed as usual upon the Petition, praying that a Monition may issue. And the

deponent further saith, thatwhen the second seizure was made, the Master and the Cook were the

only persons belonging to the said vessel found on board by the said Seizors; that as the said Cook

had only joined the said vessel in this harbour, the deponent preferred haying the evidence of the

Cooper, who had quitted the said vessel and was living on shore, as he had been shipped on board

at ihe commencement of the voyage, and consequently the names of the Master and Cooper were so

endorsed as witnesses to be produced in the cause ; that before the deponent was able to eommunicate

with the said Cooper he had left the Colony, the Seizors imagining they had not the power of

detaining him here against his will, and the deponent was thus compelled ia proceed with his cause

upon the examination of the Cook alone.”

A Petition was granted on the 3d August, permitting Claudio Alvarez, the First Mate of this vessel,

to appear as Claimant in the room of the late Master, and as being the next in command to the

deceased. Alvarez was not here when the vessel was re-seized, neither was he on board of her when

originally detained by Commander Denman, having been on shore on business at New Sestos,

These circumstancesare alluded to merely to show the reason why he was not made a witness in

ihepresent prosecution. We transcribe the Affidavit received in support of the application of this said

Mate, who was, from his first arrival here, admitted by the Seizors to have been sufficiently authenticated

in the character he claimed to have been received by them in it.

« Personally appeared Claudio Alvarez, Pilot, and ManuelMojica, Boatswain of the said ‘vessel,who

being severally duly sworn, make oath and say. And first the said Claudio Alvarez for himself saith,

that the deponent sailed from Porto Rico as second in command of the said schooner on her present

voyage, and proceeded in the said schooner to the Coast of Africa, where, in the month of November

Jast past, the said schooner was found at anchor off or near Cape Mesurado, and seized by a British

vessel-of-war, and, as this deponent afterwards learned, was proceeded wilh to Sierra Leone. That

this deponent was, at the time, ashore procuring provisions for the crew of the said schooner. That

deponent commenced travelling towards Sierra Leone; and while so doing learned from a messenger

sent from the said schooner, that the said Miguel Calvet had died after his arrival in this Colony.

That this deponent arrived in Freetown on or about the 27th day of April last, and found the said

schooner in charge of His Britannic Majesty’s vessels-of-war ‘ Curlew’ and ‘ Leveret,’ and the said

‘Master and Claimant dead. And the said Manuel Mojica for himself says, that he sailed from Porto

Biico in the said schooner as Boatswain, the late Miguel Calvet, Master, and Claudio Alvarez, second

Officer, or Pilot of the said schooner ; that the said schooner was detained by His Britannic Majesty’s

brig-of-war ‘ Curlew,’ thea under the command of Lieutenant Denman, and-brought to Sierra Leone.

That the said Claudio Alvarez was, at the time of the said capture, on shore procuring necessariesfor

the crew of the said vessel. That the late Miguel Calvet died on or about the 16th day of February

Tast, and that the said Claudio Alvarez arrived in this Colony on or about, the 27th day of April

following, and is, by the laws of Spain, for this present voyage the lawful representative of the said

deceased Master, and all others who may be concerned, or have any right, title, or interest in the said

schooner and her cargo laden on board.”

The Case being now completed as far as it was practicable so to render it, the trial of the

“ Josefa” was fixed, on Petition, for this day, when the Court met for that purpose.

¥rom the evidence in this Case it appeared, that the restitution to the late Master (Calvet) of this

vessel took place on the 2d December last, and her re-seizure on the 4th of that month; during

which time no one of the articles of slaving equipment, with which she had arrived here, was attempted

to be landed from her. The only inference which we could draw from such a proceeding was, that

there was no intention of removing the illegal equipment from the ‘ Josefa; a conclusion which is

fair and reasonable, when the cireumstance is viewed in conjunction with the Petition presented to us

at the same moment that the Master filed his-Claim herein, and which expressed that the Case of this

vessel differed in no respect whatever from those of the “ General Manso” and “ Victorina,” which

two vessels did attempt to leave this river illegally equipped.

"The Proctor for the Claimant of the “ Josefa” also conducted the Cases of the Claimants of the

above-named two vessels, and must therefore have been in full possession of the intentions of the

parties interested in all these vessels; and as the Claimant’s Proctor in asking for a day of trial, as

before mentioned, repeated the above stated expression, as to the perfect similarity of the present to

the two Cases of the “ General Manso” and “ Victorina,” we could only conclade, under all the

circumstances, and in the absence of further means of Jearning what the late Master’s intentions were,

that the only point was set at rest wherein the Case of this vessel differed in any way from those of the

“ General Manso” and “* Vieterina.”
We therefore passed a judgment upon this vessel, the same as those which had been given in the

two Cases alluded to, and which have this day been reported ; by which the schooner “ Josefa,” her

cargo and stores, were decreed to be restored to the Claimant then before the Court, who was directed

to pay all the expenses which had been incurred in bringing this vessel to adjudication; her re-seizure

and present prosecution having been forced upon the Seizors by the wilful negligence of the parties

interested in the said vessel, in keeping her nearly three days in a British harbour illegally equipped,

accordingto the Treaty between Great Britain and Spain of the 28th June, 1835.

In addition to the grounds previously stated for our decision in this ‘Case, we were influenced by

other reasons, which, having. been set forth at large in our Report of this date in the Case of the

“* General Manso,” we have therefore thought it unnecessary here to repeat.

Sierra Leone, 10th August, 1836. (Signed) WALTER W. LEWIS.

H. D. CAMPBELL.
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No. 39. »

His Majesty’s Commissioners to Viscount Palmerston—(Received Nov. 18.)

My Lorp, Sierra Leone, 16th August, 1836.

We have the honour to inform your Lordship, that His Majesty's brig
‘“* Curlew,” Lieutenant Edmund Norcoit commanding, detained, on the 19th

December last, the Spanish schooner “ Tres Tomasas,” for being unlawfully
equipped for the Slave Trade.
On the 25th December the “ Tres Tomasas” arrived in this harbour, and on

the following day was visited and reported by the Marshal. Proceedings on the
part of the Captors were commenced on the 4th January, and on the 9th of ‘the

same month the Master, Nicolas Echeandia, filed a Claim for his vessel. The
yarious other steps, taken by both Captor and Claimant to prepare their Case for
the final decision of the Court, are fully detailed in our Report of this Case, which
we have now the honour to hand to your Lordship.

After the receipt of the Act of Parliament to carry the new Treaty into effect,
together with your Lordship’s instructions to us on the subject, we proceeded, on
the 18th July last, in accordance with a joint Petition from the two Proctors for a
day of trial, to adjudicate the “ Tres Tomasas.” The principal points of equip-
ment, as specified in the 10th Article of the Treaty, that of having a slave-deck
on board, hatchways bored, and iron bars for gratings, a larger quantity ef water
than requisite for the crew, an extraordinary number of water-casks, and more
than one boiler of the ordinary size, having been clearly established against the
detained vessel, a decree of condemnation was. pronounced by the Court.
The “ Tres Tomasas” is mentioned in the Havana Commissioners’ List of slave-

vessels as having left that place on the 18th October, 1834, under the command
of José Costa, for the Coast of Africa. From this circumstance, and from the
present Master, Nicolas de Echeandia, having deposed in his examination in chief
that he bought this vessel in June, 1835, at Havana, from Don Francisco Riera,
a Spanish subject, it is to be inferred that the “ Tres Tomasas” had made one
successful slaving-voyage, prior to her detention in December last.

This vessel was detained on her passage to the Cape Verde Islands, where she’
was ostensibly proceeding to get her mast repaired; but, no doubt, with the object
of obtaining, when there, a Portuguese flag and Papers, in the like manner to the
Spanish schooner “ Carissimo,” which was condemned under the name of ‘Criolo,”
having Portuguese colours, and with Papers supplied at Porto Praya, and which
we reported to your Lordship in our Despatch, of the 25th June last,

We have, &c.
(Signed). WALTER W. LEWIS.

H. D. CAMPBELL.
The Right Hon. Viscount Palmerston, G.C.B.

&c. Sc. &e.
 

Enclosure in No. 39.

Report of the Case of the Spanish schooner “ ‘Tres Tomasas,”? Nicolas Echeandia, Master.

Tis vessel was met with by His Majesty’s brig ** Curlew,” Lieutenant Edmund Norcott command-
ing, about 100 miles from this port, on the 19th: December, 1835, and by that Officer detained, on the
ground of being equipped for the Slave Trade, contrary to the Treaty between Great Britain and
Spain of the 28th June, 1835.
- The Ship’s Papers deliveredup to the capturing Officer were a Royal Passport, numbered 99, for
this vessel when under the command of one José Costa, and was issued to him at Havana on the 5th
October, 1834. An endorsement is. upon this Document stating that, on the 17th July, 1835, this
Passport was re-issued to Nicolas Echeandia, who had then become the Master and Owner of the
“ Tres Tomasas,” and which was bound for Cape Verde Islands and Princes. Echeandia explained
this apparent-irregularity of issuing a Passport for the second voyage to have arisen from the want of
the requisite forms in the Office of Marine at Havana.
A Fort Pass. . : ;
A Muster-roll, with a Licence attached, to carry 12 muskets, as many cutlasses, and 6 pistols, ‘with

suitable ammunition. . ,
And 2 Log-books for the voyage, 1 of which had been kept by the Master, the other by the Mate.
The Manifest of the vessel from Havana was obtained from the Master some time after the vessel’s

arrival here, and under circumstances extremely unfavourable to its character for authenticity, as will
be hereafter explained: .
The “ Tres Tomasas” arrived. in this harbour on the night of the 25th December last, and was

reported to us on the following morning by the Marshal to the Court. .
_ Onthe 4th January following, the Proctor for the Seizors brought. in the Declaration madeatthe
time of detention, the Ship’s, Papers obtained, and. an Affidavit of the Prize-Officer to authenticate
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the same, which were directed to be filed ; the usual Monition was issued, and the witnesses in prepa-

ratory ordered to be examined.
i.

The Declaration of the Captor states that, “on the 19th day of December, 1835, being in or about

latitude 7° 12/ north, and longitude 14° 46’ west, he detained the schooner named the ‘ Tres Tomasas,

sailing under Spanish colours, commanded byNicolas Echeandia, who declared her to be bound

from Grand Bassa to St. Jazo, Cape de Verdes, with a crew consisting of 17 men, 1 boy, and 2 pas-

sengers, whose names, as declared by them respectively, are inserted in a list at the foot hereof.

“Ye further declares that, at the time of detention, she had a larger quuntity of water in leaguers

than yequisite for the use of her crew; slave-deck completely laid fore and aft; open hatchways,fitted

for the reception of iron gratings; a large quantity of kids, mess-pans, mugs, &e.; a large quantity

of rice; a boiler much larger than is requisite for the use of the crew as a merchant-vessel. Which

being in direct violation of the Treaty of the 28th June, 1835, he hereby sent her to the Mixed Com-

mission Court for judgment accordingly.” .

"The witnesses produced by the Captors to be ‘examined on the standing interrogatories were the

Master of the vessel, Nicolas de Echeandia, and the Boatswain, Andres Condesa, who were examined

by the Registrar on the 7th January last. . ;

Echeandia deposed that “‘ he was born at Biscay, lives at Havana, and hasresided there 3 or 4

years; is a Spanish subject, and has never served any other State; is married; his wife and family

live at Bilboa. He appointed himself to the command of the captured vessel, being the Owner of

the same; took possession at Havana in June from the former Owner, Don Francisco, Riera; he lives

at Havana, and is a Spanish subject; has known the vessel only since he purchased her; saw her then

and there (Havana) for the first time ; cannot say where she was built. He was present at the vessel’s

seizure: does not know why she was captured; had Spanish colours only. The vessel is called

« Tres Tomasas, has been so called since he bought her; thinks she was formerly called ‘ Namitin ;?

is 70 tons burthen ; had a crew of 18 Officers and men, exclusive of witness, all Spaniards, and were

shipped 2f Havana on the 16th July by witness. He is the sole Owner of the vessel and her cargo; was

Master on board; there was 1 passenger on board; none were secreted at the time of capture ; pas-

senger’s name was 8. de Diliz, formerly Master of the ‘ Semiramis,’ a Spanish vessel lately condemned

here; took him on board at t.e Galinas for the Cape Verdes and Havana; believes his business at

those places was to look for a vessel to take him to Spain; Santiago de Diliz had no concern or autho-

rity regarding either vessel or cargo. The present voyage commenced at Havana, and was to have

ended there; Havana was the last clearing port; sailed for St. ‘Thomas, but called at the Galinas to

try to sell his cargo; sold some of it there to Don Panche Ramon ; had no communication with the

natives there. The capturing vessel was first seen 40 leagues to the west of Sierra Leone, about 8

o'clock in the evening of the 18th December last, and was captured on the following day at half-past

12 at noon; the captured vessel was steering for the Cape Verdes when she was first pursued ; she did

not tack, nor was any additional sail made, but so soon as he saw the man-of-war lower her boats he

luy to for them; the vessel’s Papers were for St. Thomas, but at the time of her capture she was

steering for the Cape Verdes to repair part of her rigging which was injured. She had no guns, had 8

muskets, 12 cutlasses, about 35 cartridges for deleuce in her trade; made no resistance. There was

a Bill of Sale from Don Riera, made in Havana on the 16th June, 1835, does not recollect in the

presence of what witness; the said Document is new in Havana with the Secretary of Marine; the

price was 2100 dollars, it was all paid in cash, and wasa fair equivalent for the vessel; the sale was a

true one, and the vessel, if restored, will belong to him only; there was no private agreement for the

return of the vessel to her former Owner. Heis the sole Owner, lader, and consignee of the cargo ;

it was his intention to sell it at different places along the Coast for rice and palm-oil, and for his sole

account, risk, and benefit; if the cargo be restored, it will belong to him, and to him only, as it did

and does, Does not know what cargo the vessel carried on her last voyage, or where it was shipped ;

the present cargo consists of tobacco, cloth, and other merchandize; the vessel was brought direct to

Sierra Leone. All the Papers were true, and knows of nothing to affect their credit. No Papers

were destroyed, concealed, or in any way made away with. ‘There are no Bills of Lading or other

Papers in any country relating to the vessel or her cargo. There was no Charter-party. Neither the

vessel nor her cargo is insured. Bulk was first broken at the Galinas, where part was sold, and the

rest at Cape Mount, Grand Bassa, and another place to the southward of Grand Bassa.”

The testimony of the Boatswain was in every way corroborative of that of the Master, with the

exception of his being ignorant of the Ownership of the vessel or her cargo,

These proceedings closed the Case for the Captor, whose Proctor prayed publication thereof on the

J4th January, which was granted.
The Case of the Claimant was commenced on the 19th January last, on which day he presented his

Claim and Affidavit in support of it, which we directed to be filed, and to both of which Documents

he was then sworn.
The Claim is as follows :—
«T, Nicolas Echeandia, the Master of. the schooner or vessel called ‘ Tres Tomasas,’ a subject of

Her Catholic Majesty the Queen of Spain, for the said schooner or vessel, her tackle, apparel, and

furniture, goods, wares, and merchandize, on board the said schooner or vessel at the time of seizure

or capture thereof by His Britannic Majesty’s brig ‘ Curlew, Edmund Norcott, Lieutenant, com-

manding, and brought {fo Sierra Leone, for the said schooner or vessel, her tackle, apparel, and furni-

ture, and her cargo, as the sole property of him the said deponent, an inhabitant of Havana, and

native of Bilboa, as protected by the Treaty or Convention between His Britannic Majesty and Her

Catholic Majesty, dated the 28th day of June, 1835; and for all costs, charges, losses, damages,

demurrage, and expenses, as have arisen or shall or may arise by means of the capture and detention

of the said schooner and her cargo as aforesaid.”
The Affidavit in support of the foregoing Claim is as hereunder.
“ Personally appeared the said Nicolas Echeandia, the Master of the said schooner or vessel, and

maketh oath, that he is a subject of Her Catholic Majesty the Queen of Spain, and was Master of

the said schooner at the time of the capture or seizure thereof by His Britannic Majesty's brig

* Curlew, Edmund Norcott, Lieutenant, commanding ; and that the said schooner was so captured on

the 19th day of December, 1835, in the prosecution of her voyage from Grand Bassa, on the Coast

of Africa, to St. Jago Island, and brought to Sierra Leone, And he further maketh oath, that no per-

son or persons other than himself the deponent, a subject of Her Catholic Majesty, was, at the time  
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of the said capture, and now is the true, lawful, and sole Owner andProprietor of the said schooner

‘Tres Tomasas,’ her hull, tackle, apparel, and furniture, and of the said cargo on board the same.

And the deponent further maketh oath, that he verily believes that the said schooner and: her said

cargo are protected by the Treaty or Convention between His Britannic Majesty and Her Catholic

Majesty. 'That at the time of the said capture the said schooner or vessel was on her way to the Cape

Verde Islands, having sprung her fore-mast and fore-yard, under the hope of getting the same repaired ;
this deponent having resolved, provided he found the report of the new Treaty relative to the Slave
Trade between Great Britain and Spain confirmed at the said Islands, and that its provisions endan-
gered the said schooner or vessel, if found on the Coast of Africa, to return to Havana with what
Jawful articles of merchandize he might be able to purchase or procure on freight among the said
Tslands ; and deponent maketh oath, that the said schooner or vessel left the Havana on the 19th day
of July last, and at that time no intimation or notice had been given of the Treaty of the 28th June,
1835. And he further maketh oath, that no person or persons other than himself have any right, title,
or interest in the said schooner, her tackle, apparel, and furniture, and the goods, wares, and mer-
ehandize on board the same at the time of the capture and seizure thereof; and that he is duly autho-
rized to make the Claim hereunto annexed; and that the same is a true and just Claim, and that he
shall be able to make due proof and specification thereof.”
The Proctor for the Claimant, on the 19th following, brought in a Petition, which expressed that, in

order to show to the said Court, that of the quantity of casks found on board this vessel a large
portion were shipped for lawful traffic on this Coast, he prayed that the Affidavit and Official Docu-
ment annexed should be allowed to be filed, to which the Court assented.
The Official Document referred to above was the Manifest of the cargo, which was issued at Havana

on the 18th July, 1835, and in which we found had been interpolated these words,
“ Twenty-four Casks for Palm-Oil.”

The bungling manner in which this interpolation had been made, at once exposed to view the frau-
dulent intentions of the Master of the said vessel, whose Affidavit states that “the Document annexed
is the clearance which this deponent received from the Custom-house at Havana, and that the same
doth show, that a large quantity of the casks put on board the said vessel were so shipped by per-
mission of the Authorities at that port to be used in receiving palm-oil. And that the said Document
was produced by this deponent in his examination in chief.”
On the 11th of the same month the Master and Boatswain 'were again examined on special inter-

rogatories, put at the instance of the Captors.
The Master then stated, “ that the hatches are not fitted with open gratings. There is no division

or bulkhead on deck or below, except those which separate the cabin and forecastle from the hold.
There are no spare planks on board. There are neither shackles nor handcuffs on board. ‘There are
about 36 pipes of fresh water, partly for the crew and partly to keep the casks, which he intended to
fill with palm-oil, from getting leaky. There are about 6 or 8 empty beef and rum casks, and 28
casks of different sizes ; cannot tell their particular descriptions; had those casks for holding palm-oil.
There are about 15 or 20 mess-tins on board, for the use of the crew only. There were no copper
boilers on board; has a cabouse only large enough for the use of his crew. ‘There were about 250
quinials of rice, no yams, half a barrel of flour, no jerk beef, no maize nor Indian corn 3 the rice was
cargo for Havana, unless he could sell it well at the Cape Verdes. The vessel would have gone to
the Cape Verdes, had she not been captured. The hatchways are bored for the reception of iron bars,
and have been so ever since he bought her. ‘There are no bars or bolts on board to secure thé hatches $
has iron bars on-board, but not for that purpose, being intended for trade. The vessel is not fitted
with grooves. There is a deck laid, but not for slaves, but for stowing the rice upon in bags.”
The Boatswain, to whom the same questions were put as those to which the Master had replied, gave

answers in strict accordance with those of the Master. The Boatswain, however, could not remember
the number of water-casks on board, and professed ignorance of the object with which the rice seized
on board had been shipped.
A Petition was presented by the Captor’s Proctor on the 9th January, which stated that, in order

to prove the allegations contained in the Seizor'’s Declaration, and to ascertain the nature of this
vessel's outfit, particularly as regarded the equipment for the Slave Trade, it was necessary that a
Commission of Survey and Inspection should be issued. This was granted; and the 3 Surveyors, on
the 13th following, sent in their Report as under, viz. :—

“Ist. The main hatchway is of greater length and width than usual for merchant-vessels of her
class, viz. length 9 feet 10 inches, breadth 4 feet 6 inches; the fore-part of the hatchway is grated
over, the other part is perforated with holes for introducing iron cross-bars, which were found on board.
The after part of the vessel had an open scuttle fitted in a similar manner to the main hatchway.
“2d. A bulk head, dividing Master's cabin from the main hold. . :
“ 3d. Slave-deck, fitted fore and aft.
‘* Ath. Fore-locks and pins for the hatchway bars, but no shackles nor handcuffS found.
“ 5th. That there were 24 leaguers, containing about 10,000 gallons of water, a quantity more than

sufficient for the crew.
“ 6th. A number of small casks, capable of holding liquid.
“th. Mess-pans 29, and 16 kids or buckets.
% Sth, A larger boiler than usual, also an iron boiler found on board, not fitted, in addition to the

one now in use,
“9th. A great quantity of rice in bags, equal to 6 tons, also an extraordinary quantity of fire-wood.
“ And we do hereby declare, that we have taken this Survey and Inspection so minutely, impartial!

and correctly, that we are ready to make oath to the same, if required.” , %
To this Report the 3 Surveyors were sworn on the28th of the same month.
The Affidavit to authenticate the same runs thus—The said Arthur A. Speck, Charles Cole, and

Nathaniel Thomson, were sworn to the truth, impartiality, and correctness of the foregoing Reportof Survey, this 28th day of January, 1836.” , me
On the following day a Commission of Survey and Inspection went forth, in order to ascertain thestate of the fore-mast and fore-yard of this vessel, the Claimant considering that his interest would beadvanced thereby.
The Report of the 3 Surveyors was made on the 21st January, and they were

the 23d March following: itis as below quoted, » y sworn to the:same on
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« That, having got on board, we proceeded to inspect the fore-mast and fore-yard, both of which are

badly sprung. The fore-mast had wooden fishes up and down the mast from the cross-trees, about 12

feet in length, wound round in4 different places with 2-inch rope. The fore-yard was secured in the

like manner to the mast; we conceive the foregoing spars to be very badly sprung, and to have

recently taken place, from the appearance of the rope and plank which secure them ; the fore-mast

seems to have been shook very much; and we are of opinion, that for the vessel to carry her usual

quantity of canvass which the mast is supposed to carry, that the same would endanger the safety of

the said schooner, more effectually if she met with anything like boisterous weather. And we beg

most respectfully to report that, in addition to the above injuries, the fore-gaff had been very badly

sprung, and we found it also fished; that being attached to the fore-mast would, consequently, if sail

were required,lay on the fore-mast an additional pressure.”

The Claimant’s Proctor, having completed his side of the Case, prayed publication might be

granted, which was done on the 22d January.
The Monition, which was issued on the 4th January, was returned into Court, certified to have been

-duly served on the 29th following.
In order to clear up this Case as far as we could, special interrogatories were’ put, by order

of the Court, tothe Master of this vessel, on the 30th January, when the following evidence was

obtained.
“ That the Passport was returned into the Office of Marine, and was re-issued to witness on his

applying for a fresh one, there being no blank Passports in the Office. He knows nothing about the

last voyage of the ‘ Tres Tomasas,' or who was in command. The first place he reached, after he

left Havana, was the Galinas; he arrived there on the 16th September, and left it on the 7th Octo-

ber; from thence he went on to Grand Bassa, which he reached on the 14th; and from that place

proceeded on the 27th to Betu, where he arrived on the 23d November, and left on the IstDecember

for Grand Bassa, which -he reached on the 4th, and quitted for Galinas pn the Ilth; he arrived at

Galinas on the 14th, left it on the 16th, and was captured on the 19th December. He sold 2 rolls

of tobacco, 8 or 9 bales of cloth, 26 or 27 iron bars, a box of alfanges, containing about 100, and

about 50 muskets, to Don Panche Ramon, whom he believes to be a Spaniard; does not know how

long he has resided at Galinas; Don Ramon paid him by an order (letter) on Havana, which he

transmitted thither a few days afterwards by an American vessel. He sold no goods to any person

at Galinas except Don Ramon; sold only a few trifling articles at Cape Mount to procure wood and

water from the natives; at Grand Bassa he sold 50 or 60 looking-glasses, and 100 or 200 musket-
flints, for which he received some rice, wood, and water; at Betu he sold the remainder of his cargo,

but does not recollect the description or quantity; was paid in rice, which he has on board, and live

stock. It was his intention to proceed from St. Jago to Havana. None of his cargo is left, except

a few iron barsand alfanges, the last kept to split wood, and some casks, which, not having succeeded

4n obtaining palm-oil, he has still filled with water. A small quantity of' the rice was got at Grand

Bassa, and the rest at Betu from the natives; the rice which he brought from Havana (and which

was in 2, not in 12 hogsheads) he sold to Don Ramon at the Galinas; shipped it all for the crew, as,

if he had proceeded to St. Thomas or Princes Island, he could have got none at those places; only a

small quantity was used on the passage out; the price of rice is higher at Havana than at Galinas,

but the quality of the article at the former place is greatly superior, He never heard avy rumour at

Havana about a new Treaty. He heard a rumour of a new ‘Treaty from his passenger, Santiago de

Diliz, on the passage from the Galinas to Cape Verdes; Diliz told him merely that there was a new

Treaty on foot about the Slave Trade; he intended to inquire at the Cape Verdes about the Treaty,

but did not consider it possible that his vessel could be affected by it, and had no dread of the man-of
war when he fell in with her. There is no debt due to him on the Coast. He has stated that the
Authorities at Hayana gave him no intimation on the subject of the new ‘Treaty ; but if they had, he
should nevertheless have traded on the Coast. The Document produced is the Custom-house
Clearance, which he received at Havana, and there is therein no change, alteration, subtraction, or
addition, since it was signed by Don Sebastian de Ayala. The Clearance was made out at the Custom-
house before he spoke about the 24 casks; and that the words in question were added afterwards at
the Custom-house; and that he has not made any alteration in it, nor has any other person. That if
there be.more than 4 or 5 empty casks on board, it is requisite to clear them. To the best of his
knowledge and belief, the words referred to are in the Copy of the Manifest now in Havana. He did
not cousider it necessary to give the Manifest to the Captor; he did not ask for it. He knows it is
customary to seal Papers of a similar description in an envelope, and he opened the envelope in this
instance, as he considers he was authorized to do, when he was about to land his cargo ; the envelope
is now on board. When he was asked about his cargo, he said ‘tobacco and cloth ;’ and when he was
asked what other articles, said ‘ merchandize;’ and when the particulars were required, he pulled the
packet referred to out of his-pocket,-in order that he might refer to it to answer the query; but the
Registrar told him it was not necessary for witness to refer to it, he was to answer the question; that
he intended to show it to the Registrar afterwards, but forgot it; he never intended to give the Paper
up, and it was never opened during his examination in chief.”
The conduct of the Claimant’s Proctor in presentingtothe Court an Official Document which had

evidently been interpolated, and that with the ostensible object of benefiting his client’s cause, we
thought called for some explanation; and we accordingly directed a special interrogatory to be put

with that object to Mr. Savage.
. Mr. Savage's reply thereto, on the 5th February, states that “ he saw the Document on the arrival

of the ‘ Tres Tomasas, and has seen it repeatedly since; that on his first examination thereof he
noticed what he thought to be an erasure, and expressly and at once put the question to the Master
of the said vessel, whether it was such, but he posively asserted, that it was in the same state in which
he had received it at Havana, in proof of which it would be found the Custom-house had the same
entry; witness was not satisfied with this assurance, and called Juan Maynoldi, and a passenger on
board the ‘ Tersicore,’ and also Antonio Capo, and they all agreed’that it was an original Document;
and that though there appeared to bean erasure therein, they did not consider that it was a recent one.
Therefore witness has no reason whatever to believe that the words alluded to have been inserted
subsequently to the issuing of the said Document, or by any other person than the one who originally
drew out the same.” : .
On the 16th July, both the Proctors presented a joint Petition for a day of trial, which was named
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for the 18th instant, when the Court assembled for the adjudication of the “* Tres Tomasas.” The

evidence produced by the Captors was of the clearest and most conclusive character, establishing in a

strong manner the illegal equipment of the detained vessel; while, on the other hand, the Claimant's

defence appeared to be devoid of truth, and of a mostfrivolous nature, . ; .

His attempts to deny having on board his vessel the articles which constituteillegal equipment, were

as false as they were improbable. He declares that the hatchways were not fittedwith opengratings,

and that there were no hatchway bars on board; both of which statements met with decided contra~

diction in the sworn Report of the Surveyors. Then again, with mucheffrontery,he denies having on

board a copper boiler, when it was afterwards proved that the said boiler was not indeed of copper,

but of iron.
.

The next ground of charge was, that of having 36 pipes of water onboard, aud 28 empty casks.

This fact of equipment being undeniable, the Clainiant experienced some difficulty in evading its

truth ; he therefore admitted it, but even then with some qualification, which he vainly imagined would

have glossed over his illegal intentions. For this purpose he offered, in the most barefaced manner,

to the Court the Custom-house clearance of his vessel from Havana, which has evidently been inter-

polated to answer his own ends. In this Document, as before alluded to, there is an awkward attempt

made to insert the words “ Tiventy-four casks for Palm-Oil;” ‘but had such insertion been official, a

regular postscript would have appeared to that effect, which we have always noticed tohave been the

case hitherto, when any alterations have taken. place after the clearance of a vessel. But in addition

to the 24, the shipment of which he has thus attempted to make appear legal, he admits that there

were 40 other water-casks (making in all 64), a number far too great for the use of the crew.

Such is the abstract of the Claimant’s defence.

The Court, however, having considered that it had been clearly proved by the Captors, that there

was a slave-deck ori board, a larger quantity of water than was requisite for the crew, an extraordinary

number of water-casks, and more than 1 boiler of the ordinary size, decreed the condemnation of the

Spanish schooner “ Tres Tomasas,” Nicolas Echeandia, Master, with the goods, wares, andmerchan~

dize on board of her, as a legal forfeiture to the Crowns of Great Britain and Spain, for an infraction

of the 10th Article of the Treaty, signed at Madrid on the 28th June, 1835. .

_ Sierra Leone, 18th July, 1836. (Signed) WALTER W. LEWIS.
H. D. CAMPBELL.

 

No. 40.

His Majesty’s Commissioners to Viscount Palmerston— (Received Nov. 18.)

My Lorp, Sierra Leone, 16th August, 1836.

We have the honour to acquaint your Lordship that the Spanish brigantine
« Rosarito” was seized at anchor in Accra Roads, on the 2d January last, by His
Majesty’s brig “ Curlew,” Lieutenant Edmund Norcott commanding, on the
ground of the “ Rosarito” being equipped for the Slave Trade, contrary to the
late Treaty with Spain for the abolition of that traflic.
The delay in the formation of the Court, under the Treaty in question, caused

the trial of this vessel to be deferred until the 23d ultimo, on which day sentence
of condemnation was passed upon the “ Rosarito” and her cargo.
Our Report of this Case we beg-leave herewith to enclose to your Lordship; .

the only remark thereupon which we think it requisite to make to your Lordship
is the attempt of the Claimant to impress upon the Court, that he had slave-irons
on board as a part of his cargo, which cargo he alleged he was lawfully selling
up to the time of seizure; evidently in the hope of relieving himself of the respon-
sibility of having slave-irons in the vessel. ‘This statement of the Master and his
Boatswain (who but echoed his employer’s evidence) the Court referred to in giving
judgment, declaring that under no -cireumstances could theyconsider shackles,
bolts, or handcuffs as articles of lawful commerce, an opinion in which we believe
we shall be confirmed by your Lordship’s decision.
The “ Rosarito” is mentioned in the Havana Lists as having sailed from that

port on the 29th of June last, the day on which the Log-book commences for the
present voyage in which she has been detained.

Wehave, &ec.
(Signed) WALTER W. LEWIS,

H. D. CAMPBELL.
The Right Hon. Viscount Palmerston, G.C.B.

ly &e. &e.

 

Enclosure in No. 40.

Report of the Case of the Spanish brigantune “* Rosarito,” José Moria Farraguera, Master.

Tue Spanish brigantine “ Rosarzo,” under the command of José Maria Farraguera, left Havana
on the 29th July, 1835, destined to Lagos, ostensibly for the purposes of legitimate. commerce.

The Authorities at Havana furnished this vessel with the usual Official Documents to legalize her
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voyage, videlicet, a RoyalPassport,No, 164, of 27 ‘June, 1835, Fort Pass, Muster-roll, Certificate of

Bill of Sale, and a Clearance of the cargo. The only Paper, however, which calls for any particular

notice is the Bill of Sale, dated at Havana on the 6th June, 1835.

The name of the seller is stated to be Antonio Guerrero, a resident of Havana, and that of the pur-

chaser, a merchant of the same city, Juan Esteres. ‘The amount of the purchase-money was 5,800

dollars, a sum equal to £1,256. 13s. 4d. (one thousand two hundred and fifty-six pounds, thirteen

shillings, and fourpence-)
It appears also that this vessel was formerly called the “ Caroline,’ and that Guerrero purchased

ther from Pablo A. Crok, of the Island of St. Thomas.

After having landed part of her cargo at Lagos, Aqué, Popo, Badagry, and Mina, different coasting

places in the Bight of Benin, and notorious haunts for the pursuit of the illicit Slave Traffic, she was

seized at anchor in Accra Roads on the 2d January, 1836, by His Majesty’s brig “ Curlew,” Lieutenant

Edmund Norcott commanding, for being found equipped for the Slave Trade.

The * Rosarito” arrived at Sierra Leone on the evening of the Ist of February, and the Marshal

visited and reported her on the following morning. ,

On the same day the Captor’s Proctor commenced his proceedings in prosecution of the detained

vessel, by petitioning that the Ship’s Papers and Captor’s Declaration, with the Prize-Officer’s Affi-

davit in their authentication, might be received and filed; that the Monitign might be issued ; and that

the witnesses in preparatory be produced for examination. To these measures the Court gave its

sanction. : .

The Commander of His Majesty’s brig “ Curlew” avers in his Declaration, made at the time of

seizure, that, on “ the 2d day of January, 1836, being at anchor in Accra Roads, he detained’ the

brigantine named the ‘ Rosariio,’ sailing under Spanish colours, armed with 2 guns, 19-pounders,

and commanded by Don José Maria Farraguera, who declared her to be bound from Havana to Lagos,

with a crew consisting of 23 men, 1 boy, and 1 passenger, whose names, as declared by them respec-

tively, are inserted in a list at the foot hereof.

“And farther that, at the time of detention, she had a larger number of water-leaguers onboard

than necessary for the use of her crew as a merchant-vessel; a great quantity of plank for laying a

slave-deck; mess-tins for the use of slaves; hatchways larger than usual for a merchant-vessel; and

fitted for iron bars to be put in.”

The day after the filing of these Papers, the Proctor for the Captor prayed that a Commission of

Survey and Inspection might issue, in order to establish the allegations made in the above Declaration

with respect to the nature and illegality of the equipment of the detained vessel. With this object a

Commission went forth on the 4th February to 3 gentlemen, requiring them minutely and carefully to

inspect the outfit of the “ Rosarito.” Their Report, which was received on the 6th February, strongly

corroborates the statements of the Captor.

It is as follows, videlicet :-—

‘© We first proceeded to inspect the cabouse, which we found so constructed as to enlarge considerably

by drawing out, so that yams or other food could be cooked conveniently for at least 200 individuals.

“The hatches are of proportionate lengths, in which are holes for iron rods to form a grating;

bundles of the rods being found in the main hatchway, of considerable strength and corresponding

lengths.
« There were found also planks sufficient for a slave-deck complete, all numbered; 96 pairs of

slave-irons; a large bag of wooden spoons, containing about 400; 40 large mess-pans ; a considerable

quantity of fire-wood; a quantity of rice and peas.

“« There were about 36 leaguers in the hold, each capable of containing about 400 gallons of water.”

The witnesses in preparatory, José Maria Farraguera, the Master, and Miguel Barros, the Boat-

swain, were examined on the 4th February, by the Registrar, on the standing interrogatories.

The former deposed that “ he was born in Grenada, lives at Corunna, and has resided there these

21 years; has never served any State but Spain. He was appointed to the command by Don Juan

Esteres, the Owner, who lives at Havana, and is a Spanish subject; took possession on the 2fth June,

1835, at Havana; possession was given by Don Juan Esteres; has known the vessel only since last

June; cannot say where she was built. He was present when the vesse| was captured; does not know

why she was seized; had no colours on board except Spanish, and a few signal flags. The vessel's

name is ‘ Rosarito ;’ has been called by no other name since he has known her; is about 91 tons

burthen, and had a crew of 22 Officers and mariners, exclusive of himself, all Spaniards, shipped

and hired in June last, at Havana, by witness. Neither he nor any of the Officers and mariners had

any interest in the vessel or cargo; was Master of the said brigantine; there were 3 passengers taken

on board at Lagos in December, one was named Jesuina Batista de Carballo; does not recollect the

names of the others; they were palm-oil- traders, and destined for Accra; none of them had any

interest or authority regarding either the vessel or cargo. The present voyage commenced and was to

have ended at Havana; Havana was the last clearing port; from thence she went to Lagos to purchase

ivory and palm-oil; he afterwards touched at Aqué, where he bought ivory;Popo and Badagry, where

he bought live stock ; and Mina, where he again purchased palm-oil. first saw the capturing vessel

at anchor at Accra on the 2d of January, about 12 o’clock, and capture took place about 2 or 3 in the

afternoon. Witness went to Accra, and dropped anchor close to the man-of-war, after which, the latter

sent % boats and captured him. The vessel's Papers were for Lagos, whither she went direct, and, not

having succeeded in obtaining ivory, traded afterwards at the places he has named. The vessel had 2

guns mounted, 12 muskets, 2 pistols, 17 sabres, and a few cartridges; no resistance was made, nor

had he anyinstructions .for making any, or for escaping capture, or destroying or concealing any of

the vessel’s Papers.
“The Owner's name is Don Juan Esteres; knows it because he appointed witness Master. There

was a Bill of Sale, which he produced and gave up; believes, if the vessel be restored, she will belong

to Esteres. The Owner of the cargo, he believes, is Don Juan Esteres; does not recollect the names

of the laders, They are in the Register of Cargo (Manifest, No. 4). ‘The consignee at Lagos was

Mattias Battista de Carballo, brother of the aforesaid passenger, a Portuguese; cavnot say how long

he has resided at Lagos; the cargo on board was to have been delivered at Lagos, believes on account

of Esteres, but Carballo directed witness to trade with the part which remains on board down the

Coast; believes, if it be restored, it will belong to Esteres, because he gave witness charge of the vessel

and cargo. The vessel was taken direct to Sierra Leone; all the Papers were true. Does not know
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of any Papersbelongingtoeither the vessel orcargo being in any country. The vessel has been under

{ nt of the consignee, De Varbalio. : : :

heevidence‘of the Boatevainismerelyyan echoof ier of the aster ,ith the exception of his

snorance asto the names of the Owners, laders, and consignees 0, el. ;

leenegahowever, not ningteeT TePonhongey
ileal equipment, a Petition was. presented, at the in: ; Ors, : a

aeission toputadditional questions to the Master and Boatswain, with the view of obtaining the

isi idence. : ‘

renesecond examination of the Master is of that evasive character, which thewell-known disregard

of truth, exhibited by such men whenever they consider their interest concemed, aadY ne not only

expectation of. The reasonsassigned for haying illegal articlesof Co meryoted oa

ivolous, but might be pronounced absurd. e examina 0 -
frivoThe hetcher are nt fitted with open gratings; there are only the bulkheads whichseparatethe

cabin and forecastle from the hold. There are few rough plenks on board for therepairs ° thevessel.

They are not fitted to any part of the vessel, or numbered. to his (the Master’s) know rege. ¢

were about 80 or 100 shackles on board at the time of seizure. They were part of the cargo, on

were for sale. There were about 30 or 40 pipes of ‘water; had 80muchwater for ballast in the pa‘m-

oil casks, and the reason it was fresh was because salt-water spoiled palm-oil casks. He nedeas sto

carry 60 or 65 pipes of water ; cannot tell the number of those casks; they are of various eseriptions,

and were for palm-oil. There were 10 or 12 mess-tubs, not more than he should require for t! ‘ use

of the crew on their voyage. ‘There was no copper boiler on board. ‘There were about 4 bags ° nee

for the use of the people. The hatches are bored; there are only 3 or 4 bars; cannot say Ww ether

they fit the holes ; found them on board. The vessel is not fitted with grooves orotherwise for a slave-

deck. ‘There is a small loose deck below for storing provisions, sails, and goods upon.” -

The Boatswain’s testimony was of the same stamp as thatof the Master. The falsehood of many

of these statements will be made apparent in the judgment given In this Case, —

The Seizor’s Case was closed by his Proctor on the 8th February, when its publication was prayed

for and granted by the Court. . . . a

On the same day the Master of the “ Rosarito” put in his Claim, with an Affidavit in its support,

for the restitution of his vessel and her cargo, and the Court allowed it to be filed. The, Affidavit, as

it fully developes the nature and grounds of the Claim in question, is inserted hereunder. . .

Appeared personally the said. José Maria Farraguera, the Master of the said brigantine, and

maketh oath, that he is a subject of her Catholic Majesty the Queen of Spain, and was Master of the

said brigantine at the time of the capture thereof by His Britannic Majesty’s brig-of-war ‘ Curlew,

Edmund Norcott, Lieutenant, commanding; and that the said brigantine was so captured on the 2d

day of January. last past, in the prosecution of her voyage from Havana te Lagos, and other ports on

the Coast of Africa, while at anchor in Accra Roads, laden with a general cargo of merchandize, and

brought to Sierra Leone. And he further maketh oath, that Juan Esteres, a subject of Her Catholic

Majesty the Queen of Spain, was, at the time of the said capture, and now is, the true, lawful, and sole

Owner and proprietor of the said brigantine ° Rosarito, her tackle, apparel, and furniture, and of the

cargo laden on board the said brigantine. And the deponentfurther maketh oath, that he verily

believes the said brigantine and her cargo are protected by the Treaty or Convention between, His.

Britannic Majesty and His Catholic Majesty, dated 23d September, 1817, and also by the Treaty or

Convention between his present Britannic Majesty and Her Catholic Majesty, dated 28th June, 1835.

And deponent further maketh oath, that the said brigantine sailed from Havana on the 29th day of

June, in the year 1835, and that he the deponent was never made aware, either by report or otherwise,

that any new Treaty or Convention was intended or about to be entered into between Great. Britain

and Spain, prior to his departure as aforesaid from Havana, which made it necessary to confine Spanish

vessels resorting to the Coast of Africa to a certain and particular equipment, or that anything other

than slaves would be considered unlawfal, if found laden on board; and that he the deponent, not

conscious of his having committed any offefice, while in command of the said brigantine, against any

law or existing Treaty, or the laws of nations, did, in the prosecution of his lawiul voyage, and for

the purpose of traffic in lawful merchandize, enter the Roads of Accra on the Coast of Africa, and

bring the said brigantine to anchor within less than a musket-shot from His said Majesty’s brig-of-war

© Curlew. That no slave or slaves had been received on board the said brigantine during the said

voyage of the said brigantine. "

«And the deponent further maketh oath, that no person or persons, other than the person before

mentioned, hath any right, title, or interest’ in the said brigantine, her tackle, apparel, and furniture,

goods, wares, and merchandize, laden on board the same at the time of the capture and seizure thereof;

and that he is duly authorized to make the Claim hereunto annexed, and that the same isa true and

just Claim, and that he shall be able to make due proof and specification thereof.” ;

Before the return of the Monition (which had been issued on the 2d of February, and was not filed
until the 8th March), the 2 Proctors sent in a joint Petition for a day of trial, to which the Court, in
obedience to the instructions they had received, did not accede, as no legislative enactment had been
passed to give effect to. the new Treaty with Spain.

Notwithstanding the unavoidable delay in the adjudication of the “ Rosarito,” no change had taken
place in the state of the vessel or cargo up to the ist April.
Two months having elapsed since the filing of the Claim, the Claimant’s Proctor, on the 25th April,

deemed it right to petition the Court to be allowed to record a Protest -for his client against the fact
of no judgment having been pronounced upon the detained vessel within 2 months, as stipulated in
the 3d Article of Annex B. A formal Protest, under notarial seal, accompanied the Petition. The
Court, however, under the peculiar ‘circumstances of the Case; did not consider it right to permit a
Protest to be recorded against its proceedings, and upon this view rejected the Petition of the Claim-
ani’s Proctor.

Mr. Savage, the Proctor for the defence, brought another Petition under the notice of the Court on
the 29th ofApril. The purport of it was, to obtain permission to receive and act-upon a Power of

Attorney, given to him by the Master, José Maria Farragnera, when he was on the eve of quitting
theColony ; a measure which he ultimately took in opposition.to the expressed wishes of the Court,
For this reason the Petition was not granted, as such a step might have led to inconvenience.

Tt was found necessary on the 20th May, in order to-prevent exposure.and consequent detriment to
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the cargo, to land 13 casks of spirits belonging to the “ Rosarito,” which remained stowed on deck
without any protection. The Commissioner of Appraisement and Sale was, therefore, directed to sell
the spirits when landed, and furnish the usual account of Sales, which orders he duly executed. .
‘No further proceedings were adopted by either Proctors, until the receipt of the Act of Parliamént

with your Lordship’s instructions,
On the 21st July, the Proctors presented a second joint Petition for a day of trial, which was fixed

for the 23d ultimo. The Court then assembled to take into consideration the case of the “ Rosarito.”
It appeared that, to connterbalance the clear and conclusive evidence which had been adduced by the
Captors, the Claimant had only brought forward his Claim and Affidavit. On such slender grounds
did he rest his Case; and though it be admitted that the Affidavit contains strong assertions in favour
of the legality of the Claimant’s intentions, yet it must also be remembered, that he has not only
neglected to produce any testimony to confirm and establish these allegations, but that these very
allegations have been met and refuted by the Captors with opposite proof, in every way undeniable,
—the testimony of the Master himself, which was confirmed by his Boatswain, the other witness in the
cause.
The Court, in giving judgment in this Case, observed upon the deviation from truth made by the

Master and Boatswain of this vessel when examined, in regard to her equipment for the Slave Traffic;
in their denial of facts, of which it is impossible to believe they could be ignorant,—that there were on
board bundles of rods or bars for placing over the hatchways, which were fitted to receive such bars,
so as to make them open hatchways, as is usual only in vessels employed in the Slave Trade. That
there was a second or slave-deck on board; and that there were but 10 or 12 mess-tins, whilst the
number found on board proved to be no less than 40: a quantity sufficient for the negroes which this
vessel could have carried. .
The absurdity of the attempt to impose on the Court by stating that there were 96 pairs of slave-

irons remaining on board of the outward cargo for sale on this Coast, is only alluded to with the
object of removing, at once, an erroneous opinion, which appeats to have obtained ground, that had
such an item as slave-irons appeared in the Custom-house Clearance of the cargo of this vessel, she
would have been relieved from the responsibility of having such an article on board. The Treaty has
distinctly. stated which of the things enumerated in the 10th Article shall be considered lawful, when
duly passed through the Custom-house where the vessel may have cleared, on board of which they
shall be found; and none other than those so particularized can be, by us, deemed lawful.

It having been proved to our satisfaction there were numbered planks on board to form a slave-
deck, hatches bored for gratings, 96 pairs of shackles on board, a larger quantity of water than needful
for the consumption of the crew, and an extraordinary number of water-casks, we decreed the condem-
nation of the Spanish brigantine “ Rosarito,” José Maria Farraguera,Master, together with her cargo,
as lawful prize to the Crowns of Great Britain and Spain. .
The usual Commission of Appraisement and Sale was immediately afterwards issusd; and, on the

several Officers of the Court proceeding to take the customary inventory of the stores and cargo, they
found the latteg much damaged from ill stowage, and therefore deemed it necessary to report its state
to the Registrar.
A Coyiy of the official Report alluded to we have subjoined, together with the Prize-Officer’s expla-

‘nation of his conduct in regard to his charge. It is our duty to observe, on Mr. Howell’s explanation,
that his having failed closely to examine the state of the valuable cargo which had been committed to
his charge at regular and stated periods, as far as circumstances would admit, appears to us, from our
experience, to exhibit a carelessness or indifference to the interests confided to his care, which it is
quite impossible satisfactorily o account for. Had Mr. Howell been under apy erroneous impressions
of his responsibility in this matter, which may indistinctly be inferred from his allusion to the sealing
down of the hatches of the prize, this difficulty he could have readily surmounted, as the capturing
vessel, thé Curlew,” was twice in this harbour during Mr. Howell's stay here, and on both occasions
remained for many days; any doubts or difficulties might have been remayed, therefore, had Mr.
Howell applied to his senior Officer.
We also confess, that it is difficult for usto comprehend how Mr. Howell could remain for months

in this harbour, constantly opening the hold of the prize he had in charge fox provisions and other
necessaries, and yet be ignorant that bales of wet salt were packed upon cotton goods, and that the
deck was leaky; unless, indeed, he left the most responsible part. of his functions, that of opening the
sealed hatches of the hold, where the valuable cargo was stowed, to be performed by those under him,
he (Mr. Howell} having no. other employment than the charge of this vessel, and being the only

‘ person responsible for the same after it had been intrusted to him ag Prize-Officer.
Sierra Leone, 16th August. (Signed). WALTER W. LEWIS,

/ H. D. CAMPBELL,
 

Sterra Eeone, tst August, 1886,
We have the honour to. report to you that, on taking the usual Inventory ofstores and cargo

on board the Spanish brigantine“ Rosarito,” we found the latter in a very damaged state. The
articles mentioned in the Inventory to be in this condition were, 22 bales ofwhite cloth, 1 loose bale
of the same article, and a quantity of roll-tobacco. We attribute the injury sustained by the cargo
principally to its being ill-stowed in the vessel. :

* Phe cloth was placed near the main hatchway, and immediately under a leak in the deck, which
“necessarily expused it to the wet; and, in addition to this, several bags containing salt, a large quantity
of which had dissolved, were stowed away near the bales of’ cloth. ‘Fhe tobacco, we suppose, must
have been much injured by the spirits on board, many casks of which had leaked out close te, it,

Sir,

and were empty. . We have, &c.
—_ (Signed) FE. BAFLIE,Marskat:

(Signed) © NATHANIEL THOMSON, ¥, _. -
(Signed) C. B. BIDWELL, Appraisers.
(Signed) JOHN HAMILTON,

:£, elves,Registrar, Commissioner of Appraisementand Sale.
Ge vs. &e. :

(A true Copy.) (Signed) M. L, MELVILLE, Registrar.
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Sierra Leone, 3dAugust, 1836.

calling on me to give a
board of the detained

Sir,

I nxq to acknowledge the receipt of your letter of yesterday's date,

detailed statement of the cause of the dainage that has occurred to the cargo.on
Spanish schooner “ Hosariio,” lately under my charge.
*On my taking charge ofthe * Rosarito,” her hatches were sealed down by the Commander of

the “Curlew,” in which state they remained for the greater security of the cargo, save beingoccas

sionally opened for water and provisions. On these occasions the cargo appeared in good order; but

it was not until Iwas visited by the Appraisers of the Mixed Commissioned Court, whenitwas

- necessary to get everything upon deck, that I found several bales of dry goods and a quantity of

tobacco damaged, occasioned by the damp state of the hold from a quantity of salt being stowed in it,

a leak in the deck, and leakage of some badly-coopered casks of aguardiente. . .

1 beg further to add, that every attention was paid to the hatchways, by keeping the tarpaulins

constantly over them, and that the damage has been occasioned y,the above-mentioned causes.
- ave, &¢.

 

To Commander Henderson, (Signed) JOSEPH H. M. HOWELL.
His Majesty’s Sloop “ Columbine.” ,
(A true Copy.) (Signed) M. L. MELVILLE, Registrar.

No. 41.
His Majesty’s Commissioners to Viscount Palmerston—(Received Nov. 18.)

My Lorp, Sierra Leone, 16th August, 1836.
Wiru this Despatch we have the honour to Jay before your Lordship our

Report of the Case of the Spanish schooner “ déafa Primo,” of which José Julia
was Acting Master, and which was condemned in the British and Spanish Mixed
Court of Justice on the 28d ultimo.
The “ Aiafa Primo” was seized, on the 25th January last, by His Majesty’s

brig “ Leveret,” Lieutenant Charles John Bosanquet commanding, in 5° 2' north
latitude, and 9° 0’ west longitude, on the charge of being equipped for the Slave

raffic.
Of this charge we had the most satisfactory proof in the prosecution which took

place before us, and the condemnation of the “ dtafa Primo” necessarily followed.
This vessel was prosecuted by Commander Webb, of His Majesty’s sloop

‘* Medina,” in October, 1830, before the British and Spanish Mixed Commission, |
for having had six kroomen on board, who were, as the Captor declared, treated
and dealt with as slaves. Commander Webb, however, failed in establishing his
Case against the “ 4dtafa Primo,” and she was on that occasion restored, with small
damages, to her Claimant, the Master, José Maury, a notorious character, who
thas been fully described in the Despatches marked Spain, of the 12th September,
1834.

We have, &c.
(Signed) WALTER W. LEWIS.

H. D. CAMPBELL.
The Right Hon. Viscount Palmerston, G.C.B.

Se. &e. Se.
 

Enclosure in No. 41.
Report of the Case of the “ Atafa Primo,” José Julia, Acting Master.

Tue “ Atafa Primo” was furnished with a Provisional Passport from the Authorities of Cuba,
numbered 23, and dated at St. Jago de Cuba, the 21st October 1835, in favour of Don AntonioMolina,
for a voyage of Jawful commerce to the Islands of Princes and St. Thomas. She had likewise a Bill
of Health and Musier-roll of the same date. ,

This vessel took her departure on the following day from St. Jago, and, on her passage to this Coast
put into Danish St. Thomas, where. she took on board her cargo 3 and which Place she left on the
17th November 1835, and arrived at Cape Mount early in J:anuary following.
At Cape Mount, the Master and Owner, Don Antonio Molina, landed himself and part of the

cargo, and then sent the vessel down the Coast, under the\command of the Mate (now acting as
Master), to purchase, as is alleged, provisions and ivory, while he remained to trade for palm-oil atCape Mount; and shortly after leaving the said Master, this vessel was detained by His Majesty’sbrig “ Leveret,” Lieutenant Charles John Bosanquet commanding, for being equipped for the trafficin slaves. -
The “ Atafa Primo” arrived in this harbour on the 11th Februa’ , on which day sh ited t

therMarshal,wi reported her accordingly. : 9 ¥she was visitedby
he Proctor for the Captor brought the Case of this vessel before the notice of the Courtby Petitspraying thathe might be allowed to file an Affidavit of the Prize-Master, Mr.HenryBond, yoauthentieate the Ship sPapers, and the Captor’s Declaration; that the Monition, citing al] parties interestedneNe,Weaee O appear, might issue, and the witnesses in preparatorybe examined; all which was

The Captor’s Declaration states, that “ on the 25th day of being i ti
on D 28, the D ay. of January, 1936, being in or about latitude5° 2’ north, longitude 9° 0’ west, he detained the schooner named the ‘Atafa Primo;sailingunder
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Spanish colours, armed with I gun, 6-pounder, commanded by José Julia, who declared her to be

bound from St. Jago de Cuba to the Coast of Africa, with a crew consisting of a Captain, a Mate, or

Boatswain, and 10 men; having on board a larger number of water-casks than requisite for her as a

merchant-vessel; spare planks for laying down a second or slave-deck; hatches with open gratings,

and fitted with iron bare; a part of a boiler of an unusual size, and larger than requisite for the we

of the crew of a merchant-vessel; and it was bis opinion that the schooner was evidently intended for

the untawful traffic in slaves during her present voyage.” _

The witnesses produced by the Captors were the Acting Master, José Julia, and the Boatewain of

this vessel, Juan Guardia, who were examined by the Registrar on the standing interrogatories, on

the 12th of February. |
José Julia, the Master, deposed, that ‘he was born at Barcelona, has lived at St, Jngo de Cuba

for the last year; has never served any State but Spain, and is not married; he was placed in com-

mand at Cape Mount, on the 8th January, by the former Master, Antonio Molina, who remained at that

place to trade for ivory; the said Antonio Molina isa Spanish subject, and resides at St. Jago de

Cuba; he (witness) first saw the said vessel at St. Jago de Cuba about five months ago; cannot say

where she was built; he was present at the seizure of the said vessel; cannot say why she was de-

tained; had no colours but Spanish; he knows of no name that the said vessel has had except ‘ diafa

Primo ;’ sheis 62 tons burden, and had a crew of 12 Officers and men (exclusive of the Master), all

Spaniards, all hired and shipped by the said Antonio Molina, in October last, at St. Jago de Cuba;

the whole of the said vessel and cargo belonged to Antonio Molina; at present witness is Master; was

First Mate of the said vessel; there were three Spanish sailors, passengers, on board at the time of the

capture ; they were taken on board at Cape Mount to work their passage to St. Jago de Cuba, about

the 11th January last; they had no interest in the said vessel or catgo; the present voyage com-

menced and was to have ended at St. Jago de Cuba, which was the lust clearing port, and from

thence the vessel went to St. Thomas (West Indies), where she shipped cloth, tobacco, trade knives,

and powder; from St. Thomas she went to Cape Mount, where Antonio Molina landed with part of

the cargo to make trade, and despatched witness in the vessel with the remainder of the cargo to trade

for provisions and ivory down the Coast ; anchored at Sestos and Grand Betu for that purpose, and

purchased rice and live stock from the natives; the capturing vessel was first seen near Grand Betu,

and capture took place about two hours afterwards, at 10 o'clock in the morning; does not recollect

the day;was going down the Coast trading at the time; no attempt was made to escape ; no addi-

tiondi sail was hoisted, nor was the vessel’s course altered on sight of the capturing vessel ; the

_Ship’s Papers were for Princes Island; there was 1 gun, a few muskets and sabres, anda little ammu-

nition, for the protection of the vessel; no resistance was made; there were no directions to make any,

nor to avoid capture, or destroy, or conceal any of the vessel’s Papers; Antonio Molina was the Owner

of the vessel; knows of no other person ; believes Molina resided in Galicia before he lived at Cuba;

heknows nothing of a Bill of Sale, nor about the price of the vessel ; believes the vessel and cargo, if

restored, will belong to the said Antonio Molina; kuows nothing of any private agreement; he knows

only of Antonio Molina in connexion with the cargo; part of the cargo now on board was to have

been disposed of, as before stated, for provisions and ivory onthe Coast; and the remainder at Princes

Island, on account of the said Antonio Molina; he knows nothingof the last voyage; the present

cargo is aguardiente, cloth, trade knives, powder, and tobacco;was brought direct to Sierra Leone; all the

Papers are true and fair; no Papers were destroyed, concealed, or made away with ; he knows nothing

of any Paper relating to the vessel or cargo being in any other country; he knows nothing about any

Charter-party ; he cannot say whether the vessel or cargo be insured; the vessel has been under the

management of Antonio Molina; corresponds with him only in the concems of the vessel and her

cargo; bulk was first broken at Cape Mount; bulk has not been broken since capture.”

The evidence of the Boatswain, Juan Guardia, was corroborative of that given by the Master.

On the 12th February, the Captor’s Proctorbrought ina Petition with special interrogatories, which he

prayed might be put to the Master and Boatswain of the said vessel, to which the Court acceded, and

they were accordingly examined thereupon the same day.

The Master deposed, that the “hatches are not fitted with open gratings; there are only two bulk-

heads, those of the cabin and forecastle ; there are 18 or 20 spare planks on board for stowing ivory

upon; they are not fitted nor numbered to any part of the vessel to his knowledge ; there were no

shackles, bolts, nor handcuffs on board ; there was only about half a pipe of fresh water on board; he

does not recollect the number ofcasks;altogether they may contain 40 pipes, some of them were for

palm-oil, and some for water; there were only 5 or 6 mess-tubs on board for the use of the crew;

there was no copper boiler; there are only about 24 bags of rice for the use of the crew; the

hatchways are not fitted for iron bars; there are 4 or 5 iron bars on board, but not calculated for

securing the hatches; the vessel is not fitted to receive a slave-deck; there are a few loose planks laid

below for stowing goods upon.”
The Boatswain confirmed, in every way, the above examination of the Master.

The Surveyors, on the15th of February, sent in their Report, under the Commission of Survey. of

this vessel, which had been issued at the instance of the Seizors on the 12th, wherein they stated that

“the main hatchway was larger than usually seen on board merchant-vessels, the after part of which

was fitted with iron bars; the fore part of the grating was of wood boarded over; after hatchway

ting was of wood boarded over; @ bulkhead dividing steerage from main hold; a slave-deck laid

and fitted fore and aft; 8 pairs of iron shackles fitted complete, also 6 spare iron bolts for

shackles; 31 water-casks, of which 14 are leaguers, 16 puncheons, and 1 cask; in all, capable of con-

taining 6000 gallons of water or thereabouts, a quantity more than sufficient for her crew ; the cabouse

much larger than usual for such a sized vessel; no boilers found on board; there were about 6 bushels

of rice.’
On the same day, the Proctor for the Captor prayed for the publication of the evidence taken in

this cause, which was granted.
A Petition for a day of trial was presented on the 20th February, by the Captor’s Proctor, which was

indorsed by the Court, “Not granted, as the Treaty under which this vessel has been prosecuted

cannot be fully carried into effect until some legislative enactment be had thereon.”

The Monition, which was issued on the 11th February, was returned into Court on the Sth March

last, certified by the Marshal to have been duly executed.

On the 2ist July, the Proctor for the Captor again petitioned the Court for a day of trial, when the  
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29d was named for that purpose, and the Court met accordingly, and gave judgment herein to the

effect following =~ , a
This vessel has been seized and prosecuted by the Commander of the “ Leveret” for being fitted,

contrary to the revent Treaty with Spain, with a slave-deck, hatches with open gratings, and fitted

with iron bars, and having more casks on board than were requisite for the crew; charges which, in

our minds, are completely established by the evidence of the three sworn Surveyors who examined

and reported upon this vessel. ;

In opposition to this testimony from three such perfectly disinterested witnesses as the Officers of

the Court must be in such matters, we had only the denial of the Master and his Boatswain, and

that, too, of facts respecting the equipment which were indisputable, and their unsupported assertions

that the extra casks on board were for palm-oil. .

We therefore pronounced, that the Spanish schooner “ AtafaPrimo”had béen lawfully detained,

and condemned her, together with the merchandize and stores laden therein, as good prize to the

Crowns of Great Britain and Spain.
Sierra Leone, 16th August 1836. (Signed) WALTER W. LEWIS.

H. D, CAMPBELL.

 

No. 42.

His Majesty's Commissioners to Viscount Palmerston.—(Received Nov. 18.)

My Lorp, Sierra Leone, 20th August, 1836.
We have the honour of notifying to your Lordship that the Spanish

schooner “ Zema,” under the command of her First Mate, José Zumarum, was
detained on the 25th of last January, in 5° O' north latitude, and 8° 57’ west lon-
gitude, on the ground of being equipped for the Slave Trade, by His Majesty’s brig
* Leveret,” Lieutenant Charles John Bosanquet commanding.
The ‘‘ Zema” arrived here on the 12th February, and proceedings were imme-

diately instituted against her, which were, in the ordinary time, brought to a con-
clusion. Her adjudication, however, was delayed until the 29th ultimo; when,
upon the most satisfactory evidence, the ‘‘ Zema” was condemned.

Our Report of this Case we beg leave herewith to transmit to your Lordship.
. We have, &e.

_. . (Signed) WALTER W. LEWIS.
The Right Hon. Viscount Palnerston, G.C.B. H. D. CAMPBELL.

&e. &e. Sc.

 

Enclosure in No. 42.
Report ofthe Case ofthe Spanish schooner © Zema,” José Zumarum, Acting Master.

This vessel, belonging to the Island of Porte Rico, was navigated under the Official Documents
described hereunder:

1, Royal Passport.
2. Fort Pass.
3%. Moster-roll.
4 and 5. ‘Certificates of Admeasurement, and that the “ Zemd’ waa allowed to sail under the

Spanishfisg, inconsequence ofhaving been purchased, with official permission, by the firm of Capetillo
and Okeri, ‘corto Rico. She was formerly the property of Rafael Pocaterra, ofDanish St, Thos
who sold her, as above mentioned, for 2,500 dollars. pes ” ™u Thomas,

6. Agreement with the crew.
Her destination, in all these Papers, was for St. Thomas and this Coast, to which sh t -

ceed direct,withphich object she left Porto Rico on the 28th June, 183, © was '0 pro
e “ Zema,” however, put into Danish St. Thomas, on the plea of repairing her fore-mast, on

Ist, and sailed again on the Tih July following, and reached Cape Mount onthe 29th, of thecube
quent niontl .
On the 25th January last the “ Zema” was seen by His Majesty’s brig “Leveret,” Liente

Charles John Bosanquet commanding, near Seltra-Kroo, and detained by that Officer forbeing
eamipped for a slaving voyage. :

his veszel arrived in the harbour of Sierra Leone in charge of Mr. Jackman, as Prize-Master,
the 12th February, and the Marshal to the Court duly reported heron the same day. omens es

‘The Proctor for the Captor presented a Petition, praying to be allowed to file an Affidavit of the
Prize Master,_enthenticating: he Ship’s Papers, with the Seizoy’s Declaration in the Case, and that

 Monitionbe issu: the witnessesinpreparatory be-exami i ding i itre thefonbe iseueewy preparatory be-examined on the standing interrogatoriga,

The Captor’s Declaration stated that, “ being on the 25th day of January, 1836, in or ab
tade 5° 0 north, longitude 8° 57’ west, he detained theschoonernamed s Zena sailing underSpanish
colours, armed with 1 gun, a 9-pounder, commanded by Don Augustin Morales, José de Zumaram,First Mate, in charge, who declared ber to be boundfrom the Island of Porto Rico to the Coast of
Africa, witha crew consisting of a Captain, a Mate, a Boatswain, and 14 men, having on board a
larger quantity of water, in casks, than was requisite for the consumption of the erew of the vessels
hatches with open gratings ; a portion ofplank fitted as a slave-deck; part ofaboilerorgalleylarger
than requisite for the use ofher crew ; and a great quantity of rice, And he further declared, that heconsideredherto be engaged in the unlawful traffic in slaves.”

ya | ih Februarythewitnessesinpreparatory, JoséZamarnm, i aster, Plove
Christian, a seaman’ofthis vessel, were oxz a » the Acting Master, and

 



70 SIERRA LEONE. (Spain.)

The Master deposed, that he was born at San Fernando, near Cadiz, has always lived there, and

has never served any Staie but Spain. The former Master, Augustin Morales, a Spanish subject,

gave him the command about two months ago, at New Sestos. He was present when the vessel was

seized ; cannot say why she was captured ; the vessel was under Spanish colours, Had a crew of

16 Officers and mariners (exclusive of the Master); only 4 are Spaniards, the rest are Dutch ; all

were hired at Porto Rico, in June last, by the said Augustin Morales. Neither he nor any other of

the Officers or mariners had any interest in either the vessel or cargo. He was Mate on board until

the command was given to him by the former Master Morales, whosé illness obliged him to leave the

Vessel. The last cleating port was Porto Rico, and the present voyage commenced and was to have

ended there ; from Porto Rico the vessel went to St. Thomas (West Indies) to repair her fore-mast

and from thence to the Coast of Africa ; touched first at Cape Mount, but did not anchor; went on to

New Sestos and other places down the Coast, trading with the natives for ivory, rice, and live stock,

The vessel’s Papers were for St. Thomas and the Coast of Africa. The Owner of the vessel is Don

Cassimero Capetillo, a Spaniard, residing with his wife and family at Porto Rico; knows him to be

the Owner, because witness was hired by him. He knows only of Capetillo in respect to the cargo, and

believes him to be the Owner. The cargo now on board was to be disposed of on the Coast ofAfrica

or at St. Thomas, as they might find trade, believes on account ofCapeiillo. The vessel and cargo,

if restored, will, he believes, belong to Capetillo, as he knows of no one else. He knowsnothing

about the last voyage. The present cargo is powder, muskets, cloth, aguardiente, cutlasses, and

tobacco. He believes the Passport and other Papers to be true and fair. No Papers were destroyed

concealed, or in any manner made away with. He thinks bulk was first broken at Grand ‘Bassa,

Was-captured on the 25th January last, and brought direct to Sierra Leone. Bulk has not been

broken since the vessel was detained.”

Pierre Christian corroborated the foregoing evidence of the Master, except as to the Ownership of

the vessel and cargo, of which he stated himself to be ignorant.

-The Proctor for the Captor, on the 15th February, petitioned for leave to have the witnesses in the

cause examined on special interrogatories, which was carried into execution the same day.

José Zumarum, the Master, stated, that “ the hatches are fitted with open gratings, but they are

.slight wooden ones for the purpose of admitting air to the provisions, and are not fitted for the recep-

tion of iron bars or bolts. There are no bars nor bolts on board for securing the hatches, to his know-

ledge. ‘There are only two bulkheads, those of the cabin and forecasile. There are only 3 or 4

spare planks on board for the necessary repairs. The vessel is not fitted to receive a slave-deck; no

part ofa slave-deck is laid. There are no shackles, bolts, nor handcuffs on board. There are about

15 or 20 pipes of water for the use of the ‘vessel and for ballast. There may be 6 or 7 water-casks ;

cannot say how much they may hold ; had them partly for the vessel’s use aud partly instead of ballast ;

that article being very expensive at Porto Rico. There are only 3 or 4 mess-tubs on board. There is no

copper boiler on board. There are about 80 bags of rice, which werepurchased on the Coast as cargo

for Porto Rico.”
The seaman, Pierre Christian, confirmed the above statements of the Master.

Tn order to prove the allegations set forth in the Captor’s Declaration, as to the equipment of this

vessel, his Proctor, on the 16th, petitioned that a Commission of Survey and Inspection be issued.

which was acceded to.
,

The Surveyors in their Report under that Commission, dated the 18th February, declared, that “ the

main hatchway islarger than usually seen on board of merchant-vessels of her size, and filted with wood

ratings, with 3 iron hatch-bars for securing the same; after hatchway also fitted in like manner; a

bulkhead dividing Captain’s cabin from the hold of the vessel; a small quantity of boards wereon

board, but not sufficient to make a slave-deck. here are 35 water-casks, 11 of which are leaguers

19 pipes,and 5 hogsheads, capable of containing 6000 gallons, or thereabouts, the greater partof

which are now filled with water, a quantity more than sufficient for her crew; an extraordinary num-

ber of water-casks for a vessel of her size. A cabouse was found on board, but not larger than is

required for a’vessel of her size. Ninety bags of rice are on board, in all about 225 bushels, a

quantity more than sufficient for her crew.” , ,

These proceedings closed the Captor’s Case, and his Proctor then prayed publication of the evidence

taken. which was granted on the 20th.

A Petition for a day of trial was presented on behalf of the Captors, which the Court refused, not

beingthen constituted for completely carrying into effect the Treaty under which this vessel hadbeen

rosecuted.

P The Monition, issued to the Marshal on the 13th February, was returned by that Officer into Court

on the 8th March, certified to have been duly served.

On the 28th ultimo the Proctor for the Captor put in another Petition for a day of trial, which ‘the

Court granted: having received the requisite authority for the adjudication of Spanish vessels detained

under the Treaty of June, 1835. |

The 29th-having been named for this purpose, the Court met, and after having heard read the evi-

dence taken which clearly established that the schooner « Zema” was, when detained by His Majesty's

brig “ Leveret,” equipped for the Slave Trade, contrary to the provisions of the Treaty between Spain

and Great Britain of the 28th June, 1835, decreed the said schooner, her cargo and stores, to be lawful

prize to the Crowns of Great Britain and Spain.

When this vessel was taken charge of, after her condemnation, by the Marshal fo the Court, it was

ascertained that some pieces of trade-cloth, a bale of tobacco, and 9 muskets, were missing, as appeared

by the Inventory attached to the Seizor’s Declaration. The last Prize~Officer, Mr, Henry Bond, gives

the following explanation on this subject, with which we have reason to be satisfied :-—~‘ Mr. Jiackman

who had charge of this vessel, died on the 24th July last, on which day I took ‘charge, and every- ,

thing ‘then found on board was delivered over to the Marshal after her condemnation. I am aware

there were several pieces of trade-cloth onboard this schooner at the time of her capture, but I found

none on taking charge of her.” _ *

Sierra Leone, 20th August, 1836. (Signed) WALTER W. LEWIS.
H. D. CAMPBELL.
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No. 43.

His Majesty's Commissioners to Viscount Palmerston — (Received Nov. 18.)

My Lorp, Sierra Leone, 20th August, 1836.

Ewctosep we have the honour to lay before your Lordship our Report of

the Case of the Spanish schooner «© Matilde,’ José Maria de Arrate, Master,

which was seized on the 5th of February last, offthe Island of St. Thomas, on the

Equator, for being equipped for the Slave Traffic, by His Majesty’s brig “ Cha-

rybdis,” Lieutenant Mercer Commander; and upon which vessel sentence of con-

demnation was passed, on the 29th ultimo, by the British and Spanish Mixed

Court established in this Colony. ~ .

The circumstances attending the detention, prosecution, and condemnation of

the “ Matilde” were very similar to those which appeared in the Cases of the

« Tres Tomasas,” “ Rosarito,” “ Atafa Primo,” and “ Zema,” which immediately

receded this vessel in the Court, and upon which vessels condemnation passed.

In the Bill of Sale of the “ Matilde,” which was found on board, it appeared that

the late Master, Arrate, purchased her on the 19th February, 1835, from oneManuel

Manzareda, and that on the. 6th of October following he resold it to Roque de

‘Aurmensa, who is described as a merchant of Havana. ‘Arrate hired, as he

alleges, this vessel from the new Owner, for a voyage to St. Thomas, for 5,000

- dollars, equal to 1,083/. 6s. 8d. sterling; being at the rate of £10 per ton for the

vessel, the said Owner shipping himself, as is frequently the case, in the capacity

of First Mate.
.

Whilst the “Matilde” was the property of Arrate, she made one successful

slaving-voyage, as appears by the Havana lists, wherein she .is shown as. sailing

on the 7th March for this Coast, and returning thence to Havana on the 13th.

September, 1835, under the command of Jacinto Presas, whose name appears in

the Royal Passport of this vessel. ‘

We beg your Lordship’s attention to the statement. in the Official Report of

the Surveyors to the Court, that this vessel was provided with a cooking: appa-

ratus not larger in appearance than usually seen in merchant-vessels of her size,

but so constructed with slides and bolts as to admit of its being made double the:

size, which they found it. Our object in bringing this circumstance under your

Lordship’s notice is to request instructions as to whether we ought not to consider

that a cooking apparatus of the description above mentioned, although not coming

within the literal meaning of the wording of the 8th Section of the 10th Article of
the Treaty with Spain,yet as being within the true intent and meaning of the
spirit of the Section of the Article referred to.
__ The evasion adopted on this occasion has not given rise to any important point
in the adjudication of this vessel, as she came fully and clearly within the meaning
of several other Sections of the Equipment Article, and her eondemnation passed
as a matter of course. It is, however, with a view to regulate our conduct in future
Cases, when we may reasonably anticipate the practice of every evasion and
trickery which human ingenuity or cupidity can devise in pursuit of riches ; and.
when, therefore, itwill be incumbent on the Mixed Courts to put thatliberal con
struction on the provisions ofthe Treaty which only a knowledge of the intentions
of the High Contracting Parties in respect thereto will permit of their doing.

We have, &e.
(Signed) WALTERW. LEWIS.

+ Fe: . H. D. CAM LL.

The Right Hon, Viscount Palmerston, G.C.B: PBELL

. &c. Se... $c... ,
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: reno of the Case ofthe Spanish schooner “ Matilde,?? José Maria Arrate, Master
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The voyage of the “ Matilde” was not direct to St. Thomas, as she touched at Accra, where bulk

was first broken, for the alleged purpose of purchasing provisions, and afterwards at Calabar to repair

the rigging. After reaching St. ‘Thomas, the Master was not allowed to dispose of all his cargo, as

had been his original intention ; he therefore left that Island in consequence of the adventurehaving

proved unsuccessful, and was, as he alleges, on his way to Havana, when detained by Lieutenant

Mercer, Commander of His Majesty's brig ‘ Charybdis,” on the 5th February, 1836, for being

farnished with illegal articles of equipment.

‘The Marshal to the Court reported the arrival of the.‘ Matilde” on the 4th March; and on that

day the Captor’s Case was commenced by his Proctor. ‘The Court then granted a Petition to file the

Papers of this vessel, with the Prize-Officer’s Affidavit that they were delivered up in the condition

in which they were when seized; for the usual Monition to issue; and for the examination of the wit-

nesses in the Case, on the standing interrogatories, to be proceeded with. The Captor, Lieutenant

Mercer, states in his Declaration that, “on the 5th day of February, 1836, being in or about latitude

0° 10! north, longitude 7° 20’ east, he detained the schooner named the ‘ Matilde.’ sailing under

Spanish colours, armed with 2 guns, 8-pounders, commanded by José Maria de Arrate, who declared

her to be bound from Havana to St. Thomas on the Coast of Africa, with a crew consisting-of 22

men, 1 boy, and 30 Spaniards, said to be the crews of other slavers, but not satisfactorily accounted for,

whose names, as declared by them respectively, are inserted in a list at the foot hereof, and not being

noticed in the Muster-roll ; and having on board an extraordinary number of water-casks, without any

Certificates from the Custom-house ; a greater quantity of mess-kids than are requisite for the useof

the crew of the vessel; a number of shackles and bolts; an extraordinary quantity of farima more

than sufficient for the use ofthe crew, the same not being entered on the Manifest as part of the cargo

for trade ; also a quantity of spare planks.”

To support the allegations set forth in the before-mentioned Declaration, the Captor’s Proctor peti-

tioned, on the 7th of March, that a Commission of Survey and Inspection might be issued, with the

view of ascertaining the real nature of the outfit of the detained vessel. A Commission was accordingly

prepared on the 8th, and the sworn Report of the three Surveyors appointed to carry it into execution

received two days afterwards. The result of this investigation terminated in a strong corroboration of

the statements made by the Captor in his original Declaration. The Report is to the following

effect :—
« We found the main hatchways much larger than ‘usually seen on board merchant-vessels of her

size, with holes in the sides to admit hatch bars, at present boarded over to avoid suspicion; after-

hatchway fitted in the like manner; found a small quantity of boards marked, but not sufficient to

make a slave-deck.
“ We found 104 pairs of shackles; we found 30 water-casks, 16 of which were leaguers, and 14

pipes and puncheons, the whole capable of containing 9,000 gallons, the greater part filled with water,

a quantity more than sufficient for her crew.

« An extraordinary number of water-casks for a vessel of her size.

« We found 28 mess-kids ; the cabouse not larger than usually seen on board of merchant-vessels of

her size, but constructed with slides and bolts, so as to admit of its being made double its size.

“We found a quantity of farina in casks ‘and bulk, in all about 3'tons weight, a quantity more

than sufficient for her crew.”
The examination of the witnesses in preparatory on the 14th March, on the standing as well as on

special interrogatories, formed by the Court to meet the question of equipment, constituted the next

stage in the proceedings of the Seizors. The Master, José Maria de Arrate, deposed, that “he was

born at Biscay, but has lived in Havana for the last 5 years; has never served any State but Spain,

“ He appointed himself to the command, having hired the vessel from the Owner, Roque Aurmensa,

who was First Mate on board, aud who was put ashore by the capturing Officers with others of the

detained people; is 2 Spanish subject, and resident of Bilboa; witness took possession from Aur-

qmensa, in Havana, in October last; he does not know for what reason the said vessel was captured ;

was on board at the time ; had no colours but Spanish; he has never heard of any name for the said

vessel but ‘ Matilde ;* she is 106 tons burthen, and has 23 Officers and marines (exclusive of witness),

all Spaniards, and shipped and hired by witness, at Havana, in the beginning of last October; the said

Roque Aurmensa is the sole Owner of the said vessel; and witness himself sole Owner of the cargo;

none other of the Officers or mariners had any interest in either ; there were 29 passengers ; 23 were

put on board by his Britannic Majesty’s brig ‘Lynx, near the Calabar, in January last, to be taken

to St. Thomas, being the crew of the Spanish vessel ‘ Vandolero,’ captured by the ‘ Lynx ;’ witness

took the said 23 men to St. Thomas, but the Government of that Island would not allow him to land

them, and he was forced to take them away again; and at the same time, 4th February, he took on

board other 6 Spanish seamen, who begged a passage to Havana; the last clearing port was Havana,

where the present voyage began and was to have ended; from Havana the vessel proceeded to Accra,

where she anchored, and took in fresh provisions; from: thence proceeding on towards St. Thomas,

witness found it necessary to anchor on the Calabar Coast to repair his rigging; had no communica-

tion with the shore, but in 2 days went on to St. Thomas, where he shipped a quantity of water,wood,

farina, and pigs for the passengers; and, not being allowed by the Government of St. Thomas to

dispose of his cargo on that Island, he was making the best of his way back to Havana when captured;

the capturing vessel was first seen about 15 leagues east of St. Thomas, at daybreak, the morning

after they had sailed thence, and capture took place about an hour and a half afterwards ; there was

no chase, and it was quite calm, and witness made no attempt to escape; the vessel’s Papers-were

for St. Thomas, andhercourse was always, weather permitting, for that place; no resistance was

made ;' there were'no instructions to make any, or to avoid or escape capture, or to destroy or conceal

any of the vessel’s Papers; there is a Bill of Sale of the vessel amongst the Ship’s Papers ; he(wit-

ness) is the sole Owner, lader, and consignee of the cargo; it was to have been disposed of on

witness’s sole account at St. Thomas; the present cargo is a general one, and particularized in the

yessel’s Papers; was taken back to the Coast of St.Thomas, and thence to Sierra Leone; all the

Papers are true and fair; the agreement between himself and Aurmensa was a. verbal one; witness

was to give 5,000 dollars for the voyage ; neither the vessel nor cargo is insured; the vessel has been

unde? the management of witness.”

Jn continuation of the Master’s examination on the special interrogatories regarding the equip-

ment of his vessel, he further states, that “ the hatches are not fitted with open gratings; the combings
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of the hatchways have been originally bored, but the holes are now plugged up 3 there are no iron

bars on board except 3, one to go across each hatchway to lock it down, common in all merchant-ves-

sels; there are only the bulkheads of the cabin and forecastle; there are no spare planks on board ;

there is no part of a slave-deck laid; there are 104 pairs of leg-irons on board to keep the crew in

order ; there are 16 large and 8 small casks; there is no tank nor any staves on board ; those casks

could contain about 45 pipes; they were intended chiefly to be used, when filled with water, as ballast;

there might be about 15 pipes of fresh water on board at the time of capture; there were about 25

mess-tubs for the crew to eat out of ; there was 1 small copper boiler on board, used as a place of

safety for the vessel’s powder, and intended for that purpose only ; there was 1 pipe of rice ; about 35

bags of Cassada flour for the crew and passengers; the Cassada flour was purchased at St. Thomas,

expressly for the purpose of feeding the people put on board the said vessel by the ‘ Lynx. ” .

Nicolas de Echevarria, the Second Mate, underwent the like examination as the Master, in which he

corroborated the most important points elicited by the evidence of his superior Officer, with but two

exceptions, his ignorance of the Owner of the vessel, and of the existence of a Bill of Sale ; the testi-

mony of this witness, however, on the question of the “ Matilde’s” outfit, whether intentional or unin-

tentional, is in some measure less conclusive than that of the Master, as his admissions on. this

subject are much Jess numerous, and much more indistinct.

With the proof which has just been detailed at length, the Captor’s Proctor completed his client’s
case ; for the publication of which he petitioned on the 17th March, which was granted.
On the 14th April the Monition was returned into the Couri, with the Marshal’s Certificate of its

due execution. But as this vessel was subjected to the same delay as others in similar circumstances,
in consequence of the non-arrival of the Act of Parliament, the Court could not grant the Petition for
a day of trial, which was presented by the Captor’s Proctor on the 25th April.
In accordance, however, with a second Petition, which had been brought under the notice of the

Court on the 25th of July by the Seizor’s Proctor, for a day of trial, the Court met for the adjudication
of the “* Matilde” on the 28th ultimo, It then appearing, on satisfactory proof which had been pre-
viously read by the Registrar, that the hatches of the vessel were larger than usual in merchant-vessels,
and also fitted forthe reception of iron bars; that there were some numbered planks on board ; that
there were 103 pairs of shackles; 30 water-casks capable of containing 9,000 gallons of liquid; the
cabouse so constructed as to admit of considerable enlargement; and about 3 tons weight of farinha,a
quantity more than requisite for the consumption of the crew; the Court pronounced. the Spanish
schooner “ Matilde’? to have been illegally equipped, accordiig to the 10th Article of the new Treaty,
when detained by His Majesty’s brig ‘‘ Charybdis,” and therefore decreed her condemnation, together
with her cargo and stores, as a good and lawful prize to Great Britain and Spain.

Sierra Leone, 20th August, 1836. (Signed) WALTER W. LEWIS.
H. D. CAMPBELL.

‘No. 44.
His Majesty’s Commissioners to Viscount Palmerston.—(Received Nov. 18.)

‘My Lorp, Sierra Leone, 20th August, 1836.

We have the honour to report to your Lordship, that the Spanish brigantine
“ Felicia,” José Martinez Viademonte acting as Master, was detained off the
entrance of the Bonny, on the 2d ultimo, by His Majesty’s brigantine “ Buzzard,”
under the command of Lieutenant P. Campbell, with 395 slaves on board, who
had been embarked from the shore on the same day.
On the 25th ultimo, the day of the “‘ Felcia’s” arrival here, the usual proceed-

ings were commenced against this vessel in the British and Spanish Mixed Court
of Justice, and brought to a termination on the 2d instant, when the Court met for
her adjudication. The clear and explicit nature of the evidence produced on the
part of Captors fully established the fact of the illegal employment of the “Felicia,”
when detained by His Majesty’s brigantine “ Buzzard ;” and that vessel was there-
fore pronounced a legal forfeiture to the Crowns of Great Britain and Spain, and
a decree of emancipation passed on the 355 slaves,

Immediately before the capture of the “ Felicia,” the Master and supposed
Owner of her, Manuel Prendes Heira, deserted his vessel in the Pilot’s canoe,
taking with him 24 of the slaves, and the most important Ship’s Papers,—the
Passport, Muster-roll, and Manifest of the cargo from Havana. The evidence
however, of the 2 Mates of this vessel was so satisfactory, as to obviate any incon-
venience which might have arisen from the absence of these Documents in the
adjudication of this vessel.
The Report of this Case we have the honour to enclose herewith for your

Lordship's information.
e also beg leave to lay before your Lordship Copy of a Letterwhi

Benjamin Fox, the Prize-Oflicer of ihe “ Felicia,” has obligingly writer. er
our request; by which your Lordship will observe, that this vessel was fitted out
in a manner well calculated to avoid seizure under the Equipment Article of the
new Treaty with Spain, on her voyage from Havana to this Coast, and even until' the actual embarkation of the slaves with which she was seized, as previous tothat occurrence the Master would not, of course, have shipped any’ of the slaving-equipment, which he had had prepared in the Bonny. s

Gigned Wehave, &e.
. igne ALTE .

The Bight Hon, ViiesountPalmerston, @. Op, H. D. CAMPBELE
ye, e. Se. ‘
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First Enclosure in No. 44.
Report of the Case ofthe Spanish brigantine “ Felicia,” José Martinez Viademonte acting as Master.”

Turs vessel, with a cargo of slaves on board, was seized by His Majesty’s brigantine “ Buzzard,”

Lieutenant Patrick Campbell commanding, in the entrance of the river Bonny, on the 2d July, and.
sent here for adjudication.
On the approach of the boats of His Majesty’s brigantine to board the “ Felicia,” Manuel Prendes

Heira, the Master, under whose command she had come to the Bonny from Havana, embarked in the

Pilot’s canoe about 24 of the slaves, with whom he proceeded on shore, carrying with him the Passport,-

Muster-roll, and Fort Pass of this vessel, which had been granted to her on leaving Havana.

The only Papers which Lieutenant Campbell found on board of his prize were 2 Log-books of the

voyage in which the “ Felicia” had been seized, and a Certificate of the nautical qualifications of the

First Mate, now acting as Master.
The “ Felicia” reached this port on the 25th ultimo, and was on that day duly reported by the

Marshal to the Court, and the slaves on board of her visited at the same time by the Surgeon.

The general appearance of the slaves in this vessel the Surgeon reported to be healthy; there were,

however, a great number of cases of craw-craw, of a type of more than ordinary severity, 3 cases of

confirmed mania, 7 of purulent ophthalmia, exclusively among the women and girls, and a few cases |

of ulcer. From these causes, and the inadequate accommodation of the vessel, the Surgeon strongly

recommended the immediate landing of the slaves, in number 359, which was effected on the usual

application being made to the Colonial Authorities, who received the healthy at the Liberated African
Department at Freetown, and the sick at the Lower Hospital at Kissy.
On the 26th ultimo, proceedings on the part of the Captors were instituted against the “ Felicia,”

and that vessel regularly brought before the British and Spanish Mixed Court of Justice. The vessel’s

Papers, with the Prize-Officer’s Affidavit authenticating them, and the Captor’s Declaration, were

received and filed; the usual Monition citing all interested parties to appear was issued; and the

witnesses in preparatory directed to be examined.
‘The Captor’s Declaration states, “that on the 2d day of July, 1836, being in latitude 4° 24’ north,

longitude 7° 0’ 8” east, he detained the brigantine named the ‘ Feficia,’ sailing under Spanish

colours, armed with 2 carronades, commanded by the First Mate, Martinez Viademonte, in the absence |

of the Master, whe was on shore in the Bonny, who declared her to be bound from Jeu-Jeu town,

River Bonny, to Havana, with a crew consisting of 24 men and 4 passengers, whose names, as

declared by them respectively, are inserted in a list at the foot hereof; and having on board 401 slaves,

said to have been taken on board at Jeu-Jeu town, River Bonny, on the’2d July, 1836.”

The witnesses in preparatory, José Martinez Viademonte, the Acting Master, and Jayme de

Michalena, the Second Mate, underwent examinations on the standing interrogatories on the 27th

ultimo.
The Master’s deposition was to the following purport, viz:—“ That he was born at Ferrol, and lives

there; has never served any other State but Spain, and is unmarried. He took the conimand on the

former Master quitting the vessel in the Pilot’s canoe on sight of the man-of-war’s boats; this took.

place in the Bonny on the 2d instant; the name of the other Master was Manuel Prendes Heira, a

Spanish subject, and a resident of Asturias; witness first saw the said vessel in March last at Havana;

she is American built. He was on board when the vessel was captured for having slaves; had no

colours but Spanish. The vessel has borne no other name to his knowledge than ‘ Felicia; she is 126 tons

burthen, and had 28 Officers and mariners, exclusive of former Master, ali Spaniards, shipped and hired

by the former Master in Havana in March last. Neither he nor any of the Officers and mariners had

any interest in either the vessel or cargo; was First Mate on board ; there were'2 Spanish seamen passen-

gers, does not recollect their names; neither pf them had any interest or authority in regard to the

vessel or cargo. ‘The last clearing port was Havana, and the voyage commenced and was to have

ended there; from the Havana the vessel went direct to the Bonny, where she lay about 32 days, and

425 ‘slaves were shipped from the shore; of these about 24 were taken ashore by the Master when he

quitted the vessel. ‘The capturing vessel was first seen off the mouth of the Bonny, the day after her

boats had eaptured the ‘ Felicia,’ as that vessel was coming out of the river; capture took place about

11 o'clock on the 2d July ; the vessel’s Papers were for the Bonny, and she went nowhere else; she

was returning to Havana when captured. There were 2 guns, 22 muskets, and a few cartridges, for

defence; rio resistance was made ; there were no instructions to make any, or to avoid capture, or to

conceal or destroy any of the Papers. The former Master was (witness believes) the Owner of the

vessel ; he is a Spaniard by birth. _ He does not know whether there was any Bill of Sale, and is quite

ignorant of everything connected with the purchase of the vessel; believes the vessel, if restored, will

belong to the Master. He is ignorant who are the laders, Owners, and consignees of the cargo;

believes the slaves were to have been landed on the Coast of Cuba; does not know for whose account,

and cannot say who they will belong to if restored. He knows nothing’of the last voyage ; 425 slaves

were shipped altogether ; none died before capture; about 34 have died since; after capture the vessel

was taken direct to Sierra Leone. He believes the Papers found on board were all true and fair. The

Master, when he went ashore, took the vessel’s Papers with him, viz., the Passport, the Muster-roll,

and the Contrasefia; they were Spanish Papers, issued in Havana. He knows of no Papers in any

other country relating to the vessel or cargo, except those carried away by the Master. He does not

know whether the vessel or cargo be insured; the vessel was under the management of the former

Master in regard to her trade.” :
The evidence of the Second Mate, Jayme de Michalena, corroborated every material point elicited

in the examination of the Master of the “ Felicia.” ,
On the 28th July, 1836, another Petition, with the Prize-Officer’s Affidavit annexed to it, to account

for the number of deaths which had taken place amongst the slaves in the passage hither and prior to

adjudication,was presented and allowed to be filed. It appeared from the Affidavit in question, that

34 slaves, 4 of whom committed self-destruction, had died during the voyage to Sierra Leone, and 2

subsequent to the arrival of the “ Felicia” in thisport,but before measures could be taken for landing

and placing them in the custody of the Colonial Government.
The Captor’s Proctor then petitioned for the publication of his client’s Case, which was granted by

the Court on the 28th July.
After these proceedings had been ‘executed, nothing remained to complete the Case but the customary  
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esented and endorsed for the 2d August,on which day the

which was issued on the 26th July, was returried, with the

d on the 2d August, when the Court met for the
Petition for a day of trial, which was pr

Monition would expire. The Monition,

Marshal’s Certificate of its having been duly serve

adjudication of this vessel.
- "This is the second Spanis
Spain has come into operation, and pres

adduced by the Captor’s Proctor in substan
the detained vessel, coupled with the admissions of th v a e Sec Ma

“ Felicia,” in their examinations in chief, was perfectly conclusive against this vessel. ‘The Court

therefore pronounced the condemnation of the Spanish brigantine “‘ Felicia” as good and lawful prize

to the Crowns of Great Britain and Spain, and decreed the emancipation of the surviving:slaves, in

number 335; and it declared, that it had been proved that there were 401 slaves on board at the time of

this vessel’s capture.
1 Oth A 2, 1836. Signed) WALTER W. LEWIS.

Sierra Leone, 20th August, (Sig Ce eeeR BREE,

h vessel taken on this Coast with a cargo of slaves since the new Treatywith

ents in all its features a clear and simple Case. The evidence

antiation of the fact of illegal Slave-trading on the part of

e Acting Master and the Second Mate of the

 

Second Enclosure in No. 44.

(Copy.) Mr. Fox toHis Majestys Commissioners.

GENTLEMEN, Sierra Leone, 3d August, 1836.

In answer to your inquiries regarding the state in which the “ Felicia” left Havana, I beg to

give the following statement, told me by.the Second Mate of the above vessel.
On her sailing from Havana she had the usual closed hatches; but had.on board, as part of her

cargo, bar iron, which was converted into bars for securing the hatches in the River Bonny.

In this river also she cut the small hatches for admitting the air to the slave-rooms.
Shackles were stowed underneath all the cargo.
A clearance had been regularly taken from the Custom-house in Havana for the water-casks, for the

purpose of holding palm-oil. ~ ,
A large quantity of rice and farina was also entered on the Manifest as part of the cargo.

Her boiler was so attached to the usual ship’s copper, as to be easily disconnected; and, in case of

being chased by a man-of-war, would, together with the mess-kids, have been thrown overboard.

She had a large quantity of plank, but not fitted or marked.

 

I have, &c. .
(Signed) BENJAMIN FOX.

His Majesty’s Commissioners, :
&e. &e, &e.

No. 45.

His Majesty’s Commissioners to Viscount Palmerston.—(Received Nov. 30.)

My Lorp, Sterra Leone, 5th September, 1836.

His Majesty’s brigantine “ Fair Rosamond,” under the command of
Lieutenant George Rose, fell in with, on the 29th January last, in latitude 4° 17!
north, and longitude 2° 10! east, the Spanish brig “‘ H/ Esplorador,” which vessel
Lieutenant Rose detained on a charge of being equipped for the Slave Trade.
Upon this charge the “ Hsplorador” was prosecuted before the British and

Spanish Mixed Court to condemnation on the 10th ultimo, upon evidence of the
clearest character, as our Report of that Case, which we have the honour to
transmit to your Lordship herewith, will show.

This vessel sailed from Havana in April, 1835, under the command of José de
Inza, the late Master of the “ Solitario,” a slave-brig belonging to the same
Owners as the “ E’splorador,” and in which vessel Inza made a successful voyage.
From the 2 Letters of Instructions from the Owners of “ Ei Esplorador” to

Inza, the late Master, Copies of the translations of which are subjoined in our
Report of this Case, much information is to be obtained. ;

It appears in those Papers, that the notorious Pedro Blanco, of the Gallinas, ‘is
the chief partner in the Slave-trading firm of Blanco and Carballo of Havana;
from which city he returned to this coast as passenger in “ HZ Esplorador,” on her
outward voyage, in April of last year. The Papers in question also exhibit
Char Char, a#as Francisco Feliz de Souza, as a correspondent and debtor of the
house of Blanco and Carballo, and who has a share in this vessel, but who does
not rank highly in the estimation of the firm, if their instructions can be.any guide
on the subject. |
The correspondents of this eminent Slave-trading firm at Havana are described

as being Pedro Muir and Company of Matanzas; Peter Harmony and Company,
New York; Robert Barry, .of Baltimore; Pedro Cuarch,of Porto Rico; Rafael
de Maio and Brothers, of St. Jago de Cuba; and Fernandez Barteda and
Company, of Trinidad (de Cuba). . 7

In Pedro Blanco’s Letter of advice, Inza is cautioned against landing his cargo
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irregularly at St. Paul’s de Loando, and enjoined not to ship 1 “ package” pre-

vious to his getting outside the harbour of that port. Beans and peas, which

could only be needed as food for a cargo of slaves, he was instructed to ship at

Ambriz on his way down to Loando; and as the evidence establishes that he

landed part of his cargo from Havana at St. Paul’s, and shipped nothing in return,

the only inference that can be drawn is, that slaves formed the return cargo at

Loando.
To Bahia this vessel went from Loando. No cargo whatever, it is alleged, was

landed at Bahia; but rum, tobacco, and provisions were shipped there, with which

« Fil Esplorador’ returned to this Coast; a statement which is quite confirmatory

of the supposition of her having carried slaves from Loando to Bahia.

The “ Esplorador’ was formerly the “ Emilio,” and was built at Catalonia in

January, 1834. She was sold by her original Owners, Messieurs Pedro Sust

and Sisa, and Francisco Roig’ and Roig, of Havana, and José Prats, of New

Orleans, to Cenon Ignacio de Aldecoa, on the 17th March, 1835, for 9,250

dollars, a sum equal to £2,004. 3s. 4d. Aldecoa shipped himself as First Mate

of the “ Esplorador,” under Inza, the late Master, and was in command of her

when she was captured.
We have, &c.

(Signed) WALTER W. LEWIS.

The Right Hon. Viscount Palmerston, G.C.B. H. D. CAMPBELL.
&e. Sc. &e.

 

First Enclosure in No. 45.

Report of the Case of the Spanish brig “ El Esplorador,”? Cenon Ignacio de Aldecoa, Acting Master.

Tux Papers furnished to the Spanish brig “ Ed Esplorador” are similar to those usually granted to

vessels of her description; some of these were detained at Havana, and others at the Spanish Vice-

Consulate at Bahia.
The Documents alluded to are of the following description :—

1. Royal Passport.

*2, Muster-roll,
3. Fort Pass.
4. Bill of Sale: to which are attached a Custom-house Manifest, given at Havana; aCertificate

of Admeasurement from the Consulate at Bahia; and Papers purporting to be Certificates of the

payment of duties there.
5. A Letter of Instructions to the Master, signed by the firm of Blanco and Carballo, of Havana,

his employers; the former of whom is a resident of Gallinas, near this Colony, and is notorious

amongst slave-dealers as Pedro Blanco, which appears to be his correct name.

6. A second Letter of Instructions, bearing merely the private mark, or “ rubrica,” of Pedro Blanco,

a practice common among Spaniards. This ‘Letter was written at the Gallinas on the 3d of June,

1835. As both these Documents tend to throw considerable light on the mysterious transactions of

those who pursue the traffic in slaves, and to identify the names of the various Agents whom they

employ to aid them in their nefarious adventures, we have attached Copies of them to this Report.

7. A Log-book of the voyage.
From these Documents it appears, that this vessel made 2 voyages to the Coast of Africa with the

same customary Ship’s Papers; such as the Passport, Muster-roll, and Fort Pass, without returning

to Havana; and that the additional Papers obtained at Bahia were given to her by the Spanish

Vice-Consul at that port, after her return from St. Panl’s de Loando, whither she had been directed to

proceed from the Gallinas by Pedro Blanco, who landed there in June, 1835. The course of these 2

voyages to the Coast of Africa, one of which may ‘be inferred to have been successful, can be thus

traced by the Papers, and more particularly by the Log-book, which were delivered up at the time of

her detention by the Acting Master. 7

The “ Esplorador” left Havana on the 15th April, 1835, bound for St. Thomas, on the Coast of

Africa. She, however, proceeded direct to the Gallinas, where the senior partner of the said firm of

Blanco and Carballo was landed, and from whom the Master received the before-mentioned instruc-

tions (Enclosure No. 2.), under date of the 3d June, 1835, for the future direction of the voyage. The

vessel then went to Whydah, whence she left for St. Paul’s de Loando on the 28th June, At Loando

she was detained until the 21st August, when “ Eé/ Esplorador” left the Coast of Africa: thus effect-

ing her first visit, crossed the Atlantic, and arrived at Bahia on the 9th September. At this time and

place the other Papers were procured from M. Machado, the Spanish Vice-Consul. On the 26th of

the same month “ El Esplorador” departed from Bahia, and a second time reached the Coast of

"Africa. After touching at various places on the Coast, as is usual with slave-vessels, and with an

intention ofrevisiting, Whydah, this vessel was detained, on the 29th January, 1836, by His Majesty’s

schooner “Fair Rosamond,” Lieutenant George Rose commanding, for being equipped for the

Slave Trade.
On the 4th March the Marshal reported the arrival, and the circumstances attending the capture of

the * Esplorador ;” and on the following day this vessel was regularly brought before the Court, when

the Ship's Papers and the Cuptor’s Declaration, with the Prize-Officer’s Affidavit of authentication,

were filed; the Monition was issued, and the witnesses in preparatory directed to be examined.

Lieutenant Rose made the following Declaration at the time of capture :—“That on the 29th day

of January, 1836, being inorabout latitude 4° 17’ north, aud longitude 2° 10’ east, he detained the brig

jamed the “ Esplorador,” sailing under Spanish colours; had no guns; in charge of the Mate, who
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that he neither knew where he was from, or where he was

und to Whydah, with a erew consisting

as declared by them respectively, are

but being equipped for ‘the Slave

stated that the Captain was on shore,
bound; but afterwards stated that he was 1 day from Aqué, bo

of 28 men, 1 boy, no supercargo, no passengers, whose names,

inserted in a list at the foot hereof; and having on board no slayes,

Trade.’
The Proctor for the Captor, on the same day, presented a Petition for the issue of a Commission of

Survey and Inspection. ‘The object to be gained by this proceeding was a correct knowledge of the

equipment of the detained vessel, in order to substantiate the Seizor’s allegations on this point. The

ion, sent in their Report on the Sth March, and it wasSurveyors, appointed to execute this Commissi
then attested on oath before the Registrar. Its substance was. strongly conclusive of the Captor’s

charges of equipment for the Slave Traffic; for it proved that there were on board 14 pair of shackles ;

that beams were laid and fitted for a slave-deck, with planks marked and numbered to complete the

same; that there were 56 casks on board capable of containing 12,500 gallons of water, which casks

were then full of water; and that she had on board 150 bushels of farina, about 40 bushels of rice,

and about 80 bushels of beans: thus establishing that she was fitted out according to 5 of the 9-

Sections of the 10th Article, which specify the articles constituting illegal equipment. —
The 2 witnesses produced for examination were, the First Mate, Cenon Ignacio Aldecoa, who took

cominand in the absence of José de Inza, who was on shore at Whydah at the time of capture, and
Tomas de Arbeta, the Boatswain of the detained vessel.

- Genon Ignacio de Aldecoa deposed, that “he was born and has always resided at Bilboa; has
served no State but Spain. Was placed in command by the former Master, José de Inza, when
he went ashore at Whydah in November last, for the purpose of trading. Inza is a Spanish subject
resident at Malaga; he first saw the said vessel in January last, at Havana; she was built in Cata-
lonia. Was present at the time of capture; does not know upon what pretence. the vessel was seized ;
she had no colours but Spanish. The vessel has been called ‘El Esplorador’ since April last; her
former name was ‘ Emilio ;’ is about 116 tons burthen, and had 28 officers and mariners (exclusive
of Inza), all Spaniards except 2, the Second Mate and a mariner, who are Portuguese ; they were all
hired and shipped in April last, by the said Inza, at Havana. He himself was the sole Owner of the

vessel, and believes Inza to have been the Owner of the cargo; none of the Officers and mariners had
any interest in either; there was no passenger. Witness was First Mate until the Master Inza went
ashore, when he took temporary command. ‘The present voyage commenced and was to have ended
at Havana; the last clearing port was Bahia; from Havana the vessel went to Gallinas, where she
lay about 4 or 5 days, aud the Master Inza took some biscuit, wine, and hams on shore, a oresent toa
Spaniard residing there, whose name witness is not acquainted with; from Gallinas‘the vessel ro~
ceeded to Whydah, where she stayed 6 or 7 days, and the Master went ashore, but did not trade 5
thence they proceeded to St. Paul’s de Loando and landed part of the cargo and after remaining th mre
20 days proceeded to Bahia, where Inza purchased some tobacco, rum and provisions ; andafter
staying there about 3 weeks returned to the Coust of Africa, andanchored at Elmina, anddis osed of
some tobacco for gold-dust; and in 4 or 5 days weighed for Whydah, where the Masterwent ish r
with the cargo to trade, and witness went to Cape St, Paul’s and purchased fresh provisions and vas
proceeding to Elmina, for the purpose of endeavouring to procure more gold-dust, whenhe w ap.
tured. The capturing vessel was first seen about 6 in the morning of the 28th Janua : doe et
recollect the latitude ; capture took place about 8 in the evening of the same day; the vessel was mee
ceeding towards Elmina when pursued ; her course was altered and additional sail hoisted, a witness
did not know but that the vessel in chase was a pirate; the vessel’s Papers were fo St The nas,
Princes, and the Coast of Africa. ‘There were no guns, but about 20 musket d y lassen
onboard; no resistance was made; there were no instroctions to make“am Or to scarycutlasses
capture,oF for‘destroying oFroncealing any of the vessel’s Papers. He is the oleOwnerof the con
ured vessel. ere isa Bill of Sale which was given up at - ime ire; the f the

price was paid when the Document was signed; the sale vas ote Heknot the whole of the
Inza in connexion with the cargo; the cargo now 6n board was to have beenbartere any of thesaid

gold-dust,peony country cloths, &c., and for the account and risk of the said Tnza. oThecongooFthe
sel, on her last voyage, was flour from New Orleans; he i ardie adali

bacco5 thevesselwas carried after capture toPrinces Ieland,and‘thenceto‘Serre Lens ° "The
Passport and other Papers were all true. There a é i ith . ae
In any country to his knowledge, except the figreement.Seerpening seatne,ine eee eof tre
vessel. There was a Charter-party between Inza and himself, signed at Hava me Aeaatte

witness's copy was left at Havana with one José Maria de los Rios: that belonainete i Apail lasts
shore with him at Whydah; the agreement was, that Inza should p fae feat ne has on
rene pon her discharging cargo at Havana. ° Balk wasfirstbrokenct St “oars for rehire of the

- With all these particulars ofevidence, the Boatswain’s 1 ir ee ee oando.”
thepricepaid for the vessel, and of the existence of aBillofSalehynvn ty, his ignorance of

TheFirst Mate, Cenon Ignacio Aldecoa, underwent, on the same dat Day: «oa
the equipment of his vessel, which, notwithstandinghisevident reluct Mee angther janeention as to
vineing support of the similar evidence elicited by the sworm Re ortof ‘hes eveton? forms & con-
that “the hatches are not fitted with opengratings;.that they are a fitt af urveyors. He states,
bolts or bars: that there are no bolts and bars on board © h oo for the veception of iron
There are the bulkheads of the forecastle and cabi Trove ae Pose Of securing, the hatchein only. ‘There are about 1 5 Se
fitted or numbered to any part of the vessel, but intended to be laid out oo Planks on board, not
countrycloths, and other articles to be purchased on theCoast, shove the palmn-oil casks to stow
vessel is not fitted with grooves for the reception of a deck for the " t w Keep them clean; that the
there is no partof a slave-deck laid. There were neither shackl °bolt of ‘dry goods; and that
There were about 80 pipes of fresh water chiefly taken o b dat’ ots, or handcuffs on board.
the use of the crew; fresh watergenerall being difficult b erg Be pape St. Paul’s for ballast, and
the number of -casks that. are filledwithwaters b teb ie © padon the Coast. Cannot Say exactl
andbeef pares. There are only Bor 4 mese-tubs on boatdfem, there were 20 empty aguardiente
copper boiler on . ; i se oy the crew. isee Pe en board Therewere about 14 bags of rice and 1 barrel of flour on beard: enisno

‘The examination ofthe Boatswain : ina cle, ci on t ¢ { : :coa’s testimony, he same subject terminated in a clear corroboration of Alde~



78 SIERRA LEONE. (Spain.)

The mass of evidence in support of the Captor’s charges being thus collected, his Proctor, on the

10th March, petitioned for and obtained the publication of his Case. Two days subsequent to this

proceeding, the Monition, with a proper Certificate of its execution, was returned into Court by the

arshal, °
In this Case, as in many others which preceded it of a similar bearing, the first Petition for a day

of trial, which was brought under the notice of the Court on the 30th March, could not be granted,

from the delay in the legal operation of the Treaty of June, 1835. But when this obstacle had been

removed, the Court, in accordance with a second Petition for a day of trial, under date of the 9th
August, proceeded on the following day to adjudicate the “ Esplorador.”
Uponadeliberate review of the evidence adduced, the Court couldcome to no other conclusion than

that the Seizors had succeeded in proving their charges against the detained vessel. For it satisfac-

torily appeared that there was a slave-deck on board; 14 pair of shackles ; that there were 56 casks on

board which would contain 12,500 gallons, and which were filled with fresh water at the time of

seizure; and that there was a quantity of provisions on board, when she was detained, far more than

requisite for the use of the crew. With such strong facts before them, and without any testimony to

establish that such equipment was for lawful purposes, it only remained for the Court to pronounce

the condemnation of the Spanish brig “ Ei Esplorador,” and the forfeiture of her cargo and stores to

Great Britain and Spain, for having been found transgressing the 10th Article of the Treaty of the

28th June, 1835.
Sierra Leone, 5th September, 1836. (Signed) WALTER W. LEWIS.

H. D. CAMPBELL.

 

Second Enclosure in No. 45.

(Translation.) Letter of Instructions.—No, 1.

Dear Sir, Havana, 14th April, 1835,

The brigantine schooner “ Esplorador’’ being now loaded, we have conferred the command

upon you, and now proceed to give you our instructions.
You will take immediate measures for proceeding to sea early to-morrow morning, weather permit-

ing, as we wish you to proceed before the two vessels “ Cazador” and “ Lorencita,” now loading here,

to Ayudd, which is the point you are todirect yourself to, touching at Gallinas to leave the principal

partner of this firm, and receive any new instructions he may deem it necessary to give you for the

good success of the voyage. :

Youare already aware that Mr. Francis Felis de Sousa hasone-fourth share in the voyage, consequently

it will be necessary to dispose of thewhole Invoice, which it is calculated will give at least 520 packages,

costing about 44,000 dollars when embarked ; but, notwithstanding the interest of the said Sousa, you

must not deliver to his agent any portion of his interest, for, should you be detained upwards of 3

months on the Coast, it will be preferable that you endeavour to make a contract at some other point,

which our Mr. Peter may suggest to you, ‘for often the great delays ruin the voyage in this kind of

business; and, as Mr. Sousa, to complete his fourth interest in the voyage, has borrowed from us to the

amount of 5,000 dollars, it will be well that you send by all vessels sailing from Ayuda to this, any

packages you have on freight, to enable us to reimburse ourselves the advance to Mr, Sousa.

It is necessary to avoid touching at any port if possible; but, in case of accident, our correspondents

are,—at Matanzas, Messrs. Peter Muir and Co.; in New York, Messrs. Peter Harmony and Co.; in

Baltimore, Robert Barry, Esquire ; in Porto Rico, Mr. Peter Cuarch ; in Santiago de Cuba, Messrs.

Rafael Maio and Brothers; and in Trinidad, Messrs. Fernandez Bartida and Co. ; taking care to

draw upon us on account of the expedition for what any of the foregoing houses may supply you.

We recommend prudence and discretion, also particularly good order on board, to avoid the evil

consequences resulting from those individuals who do not conduct themselves properly, and of which

you have a very recent example from what took place with the Boatswain in the “ Sodetario.”

Many recent examples you also have of the bad result of voyages in consequence of the Captains

not being sufficiently on their guard ; therefore, whatever the appearance may be of those you desery,

particularly on your return, to keep clear of them, and use every means in your power to escape.

In the cargo of the “ Solitario” the greater part of the packages arrived with scurvy, and in all

probability was the cause of the cholera; consequently we recommend you will take every care,

cleanly and regular in their food, making them wash their mouths fasting every morning with a few

drops of vinegar or lime in the water, which is a known antidote for the scurvy.

Regarding your return. You will lighten yourself ‘of the packages at the place our Mr. Peter may

determine on at Gallinas; and you will take great care to forward an express to us that we may take

’ charge of the cargo with the least possible delay.
Herewith you will receive the Invoice of goods embarked on board; also, separate, the Register,

Royal Patent, Roll, the Bond showing the Ownership of the vessel, and, Passes, that nothing may

prevent your sailing early to-morrow morning. Until God shall be pleased to see you return safe as

quick as possible, we are your affectionate friends, who kiss your hands,

Mr. Joseph de Yuza. (Signed) BLANCO AND CARBALLO.

(True Copy.) . (Signed) M. L. MELVILLE, Registrar.

 

Third Enclosure in No. 45.

(Translation.) Leiter of Instructions.—No, 2. .

Deas Srp,- Gallinas, 3d June, 1835.

SHovtp you be obliged to go to Saint Paul’s, bear in mind your business with the greatest

reserve, and keep secret that it has to be contraband. Do not lighten anything at St. Paul's irregular,

nor take on board a single package, for your leaving the harbour the Custom-house make a very strict

search,
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ns and flour, and only pay one-half for the ‘packagesiz you id 1f with bea:
wo Alnered at Barrecon. Tr you that they should be answerable for the packages until

until delivered at Barracon. If you could agree

embarked, it would be a great advantage. .

Ifyou should have any of the Invoice not disposed of, purchase wax and ivory, as much as you can

stow on board; regarding these, you will understand, with my partner Carballo, either to land them

where you lighten the vessel, or take them on to the Havana,

Wishing you a happy voyage
™e ” Py voyages Your affectionate and obedient Servant, who kisses your hand,

Mr. Joseph de Yuza. ' (Signed) BLANCO AND CARBALLO.

 

(True Copy.) (Signed) M. L. MELVILLE, Registrar.

No. 46. | .

His Majesty's Commissioners to Viscount Palmerston—(Received November 30.)

‘My Lorp, Sierra Leone, 9th September, 1836.

_.Wiru the present Despatch we’ have the honour of transmitting to your

Lordship our Report of the Case of the Spanish schooner “ Golondrina,” Juan

Domingo Zavala, Acting Master, which vessel was. seized at anchor in Loango
Bay,.on the 9th February last, by His Majesty’s brigantine “ Forester,” on the

ground of being equipped for the Slave Trade; on which charge she was con-.
demned in the British and Spanish MixedCourt ofJustice establishedhere, on the
10th ultimo.

,

The “ Golondrina” appears by her Papers to have been bound to St. Thomas
on the Line, near which Island she did not‘go, but went direct to the notorious

slaving haunt Ambriz, where the large quantity of slave provisions with which
she was captured was in all probability shipped ; from Ambriz she went at once
to Loango, which has latterly proved a safe port for the shipping of slaves in
Spanish vessels, as the attention of the squadron has been mainly directedto the
Bights of Benin and Biafra, which used formerly to be the principal places of
resort for the Spaniards. .
Among the Papers found by the Captor on board of this vessel was a Bill of

Lading, in English, for certain goods shipped at Kingston, Jamaica, for the useof
the “ Golondrina,” by a person there of the name of Richard Wilson. The goods
were embarked at Kingston in a Spanish vessel called the “‘ Princesa Heredera,”
to be by her conveyed to Cumberland harbour, in the Island of Jamaica, and
there transhipped to the “ Golondrina.” Ofthis circumstance no notice was taken
by the 2 witnesses when examined, as they both swore positively the detained
vessel came direct to this Coast, and we therefore thought it useless to question
them thereupon, conceiving that the result would have been a repetition only
of their first false statement. A Copy ofthe Document in question we have placed
with our Report of this Case.

We have, &e.
WALTER W. LEWIS.
H. D. CAMPBELL.

The Right Hon. Viscount Palmerston, G.C.B.
. &e. &e. &e.
 

First Enclosure in No. 46, _

Report of the Spanish schooner “ Golondrina,” Juan Domingo Zavala acting as Master,

Tux schooner “ Golondrina” sailed from St. Jago de Cuba at the close of September, 1835, under
the command of Juan Roche, on a voyage avowedly of lawful commerce to Princes Island, having the
Official Papers usually furnished to vessels of her description. ~

These Papers consisted of— - :
1. Provisional Passport.
2. Muster-roll; and- .
8. and 4. Certificates of qualification as.seamen-of Roche, and the late Acti

Wh who was originally First Mate. ° ve mesMaster,Zavala,
‘When this vessel was seized by His Majesty’s brigantine “ Forester,” Lieutenant Geor ;

Miall commanding, in Loango Bay, on the 9th Febmary last, on a charge of being. equipped onthe
Slave Trade, there were two other Papers found on board of the “ Golondrina,” a Log-book of. the
voyagefrom’St. Jago. de Cuba to Loango via Ambriz, and a Bill ofLading of the cargo of the
Golondrina,” which was shipped by an English house in Jamaica, and conveyed to this vessel ‘when.

she was in Cumberland hevhour inthat Island, by the Spanish schooner “Princesa Heredera," which.
will appear by the Copy of the said Document, which ink i hand to ; iwith the Report, PY 1 Do » which we think it ourduty. to hand to -your Lordship

Juan Roche, who commanded this vessel, is alleged to have gone ashore sick at ‘St, Pani’s deLoando,
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where He was left at the time of seizure; and the First Mate, Juan Domingo Zavala, was brought to

this place as Master of the “ Golondrina.”

The detained vessel arrived here on the 4th March, and was regularly re iorted by the Marshal.

On the following day, the Case of this vessel was presented to the British and Spanish Mixed Court

of Justice, in the aceustomed form, by the Proctor for the Seizors, when the Captor’s Declaration was

filed with the Ship’s Papers, and the Prize-Officer’s Affidavit authenticating them. The Monition

issued, and the witnesses in preparatory were directed to be examined ‘by the Registrar on the stand-

ing interrogatories, as well as on special questions prepared to elicit from the witnesses facts as to the

equipment of the vessel.
The Declaration of the Captor was to the effect that, being on the 9thday of February, 1836, in

Loango Bay, in latitude 4° 39’ south, and longitude 11° 42’ east, he detained the schooner named the

 Golondrina,’ sailing under Spanish colours, armed with 2 guns, 12-pounders, commanded by Don

Juan Roche, who declared her to be bound from Loango to St. Jago de Cuba, with a crew consisting

of 24 men, and having on board the principal part of a trade cargo; stanchions and planks for a slave-

deck ; a quantity of water in casks; firewood, and farina, such as is generally used for feeding

slaves,
‘A Commission of Survey of this vessel, with the object of ascertaining the manner in which she had

been fitted out, went forth, at the instance of the Seizor’s Proctor, on the 5th, and was, with the

Report of-the Surveyors, returned into Court on the following SthMareh,

The substance of the Report in question was, that the main hatchway was not larger thanusually

seen on board merchant-vessels of her size, and not fitted with iron bars or gratings ; that there were

bulkheads dividing Captain’s cabin and forecastle from main hold; a part of a slave-deck was found

laid from the forecastle to about 4 feet abaft her fore-mast, and a part from the main-mast to Captain’s

cabin, with a sufficient quantity of plank and scantling for completing the whole of the same fore and

aft, all numbered, with cleats nailed ready for receiving the slave-deck beams; there were ! pair of

irons and shackles found; there were 30 water-casks on board, 14 of which were leaguers, 8 pipes,

and § puncheons, capable of containing about 6,300 gallons, the greater part of which are now filled

with fresh water, a quantity more than sufficient for her crew; an extraordinary number of water-casks

for a vessel of her description; 8 mess-kids were found; the cabouse is not larger than usually seen

on board of merchant-vessels of her class; 96 bags of farina, capable of containing 24 bushels each, and

64 bushels of rice were seen on board, forming a quantity of provisions more than necessary for the

use of her crew.
The witnesses produced for examination by the Captors were the Acting Master, Zavala, and Juan

Batista Bias, the Boatswain of the said vessel, who were examined on the 11th March last.

Zavala deposed, that “he was born and lives at Bilboa ; has never served any State but Spain; is

unmarried ; he took the command by desire of the former Master, Juan Roche, who was detained by sick~

ness on shore at Loango on the 8th of February last; Roche is a resident of Cuba, but cannot say

what countryman he is ; first saw the said vessel in Cuba about 8 months ago; she was built in Balti-

more ;. he was on board at the time of the capture ; does not know upon what pretence she was seized ;

had no colours but Spanish ; he has never heard of any name borne by the said vessel except ‘ Golon-

drina ; she is 120 tons burthen; and had 23 Officers and mariners (exclusive of Juan Roche), all

Spaniards, except 2 or 8 American mariners; all were hired and shipped at St. Jago de Cuba, in Sep-

tember last, by the said Juan Roche; neither he nor any other of the Officers or mariners had any

interest in either the vessel or cargo; was Mate on board till he took command as above stated ; there

were no passengers ; St. Jago de Cuba was the last clearing poyt, and the voyage began and was to

have ended there; from Cuba the vessel went direct to Ambriz, on the Coast of Africa, where they

anchored for the purpose of trading for ivory, but without success; and after staying 4 days, went to

Loango, where Juan Roche went ‘ashore and traded for ivory; and whilst there was taken sick as

before stated ; the capturing vessel was first seen about 2 o’clock in the afternoon of the 9th February,

and eapture took place about half-past 3 of the same day, whilst the vessel lay at anchor at Loango ;

there was no chase or endeavour to escape; the vessel’s Papers were for Princes Island; she did not

go te that place; there were 2 guns, 16 muskets, 8 sabres, 2 pistols, aud a small quantity of ammuni-

tion for the defence of the vessel; no resistance was made; there were no instructions to make any,

or avoid capture, or destroy or conceal any of the vessel’s Papers; Juan Roche before named is the

Owner of the said vessel ; believes it, because the said Roche has so informed him; he knows nothing

of any Bill of Sale, or the price of ‘the vessel, or whether the same be paid; believes the vessel will

belong to Juan Roche, if restored; knows nothing of any private agreement; he knows only of Juan

Roche in connexion with the cargo, and believes him to be the Owner, because he-has told witnessso ;

the cargo now on board was to have been landed and disposed of at any part where they might find

trade, but cannot say on whose account and risk; believes, if the cargo be restored, it will belong to

the said Roche; he knows nothing about the last voyage; the present cargo consists of powder,

muskets, cloth, knives, aguardiente, looking-glasses, padlocks, beads, razors, flints, cutlasses, and iron

bars; the vessel was taken direct to Sierra Leone after capture; all the Papers were entirely true and

fair; no papers were destroyed, concealed, or made away with; he knows of no Papers except those

delivered up (No 3, which he states to be a private and personal document, which he prays may be

restored), unless it be the vessel’s Log, which he has on board, and is ready to give it up when the

same shall be required ; he kuows nothing about any Charter-party; he is ignorant whether the vessel

or cargo be insured; the vessel was under the management of Juan Roche, and witness corresponds

with him only in regard to the said vessel and her cargo; bulk was first broken at Loango, and has

not been broken since capture.” -

In answer to the special interrogatories before mentioned, Zavala stated, that * the vessel had only

close hatches of wood; they were not fitted for the reception of iron bars; there were no bars or bolts

on board for the purpose of securing the hatches; there are merely the bulkheads ‘2parating the

cabin and forecastle from the hold; there are some spare planks employed in forming half decks in the

after and fore parts of the vessel, for the stowage of the dry goods, and the said planks are filted and

numbered for that purpose; thevesselis filted to receive a lower deck fore and aft; there are those

parts of a lower deck laid as before stated ; there was a single pair of leg-irons for the punishmentof

any refractory seaman; there were about 6,000 gallons of fresh water on board at the time of the seizure;

the principal reason was to keep the palm-oil: casks tight and clean, as salt water spoils them; there

were about 20 or 22 casks of different sizes, principally for holdingpalm-ail 3 there were only 4 mess-
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kids on board; there was no copper boiler; there were 5 casks of Carolina rice, containing altogether

int hs of i for the crew; there were also 96 bags of farina,
about 36 quintals, and 2 casks of American flour for the crew ; c ‘Ging? misht

purchased from an American vessel, and intended for sale to any vessel that the ‘Golondrina’ m'g

fall in with in want ofsuch an article.” a .

The evidence of the Boatswain differed only from that of Zavala in not being so clear as to the

Ownership of the vessel and her carga, and some other points not of moment ; Uponwhich it may

be reasonably imagined he could not have been well informed from the inferior station he filled in the

“ Golondrina.” .

The Monition in this Case, which was issuéd on the 5th, was returned on the 12th March last into

Court by the Marshal, who had duly executed the sume, on which day, likewise, publication of the

Seizor’s Case was decreed. ‘ .

On the 22d March we allowed an Affidavit of Mr. Haile, the Prize-Officer of this vessel, to be filed,

which showed that every exertion had been used by the Seizor to induce Juan ‘Roche, the Master of

the “Golondrina,” to return to his vessel; Mr Haile swears, that “at the capture of the said

schooner, the First and Second Mates, Boatswain, Cook, and a boy were left on. board of her, aud

brought in the said schooner to this port; that the Master was stated by the detained crew to be sick

on shore at Loango; and although two applications were made for him to come on board, he

refused to do so, alleging that he was too unwell.” . .

A Petition fora day of trial was presented on the 30th March, and refused, like many other similar

Cases, through the Court not being able to carry the ‘I'reaty fully into effect. .

‘After this vessel had Leen before the Court for a period of 2 months, Zavala, the Acting Master,

presented a Petition, praying that he might be allowed to filea Claim on behalf of Juan Roche, the

original Master, for the vessel and her cargo, which Zavala stated were both the sole property of Roche.

The practice of the Court in respect to filing Claims has been, for years past, that such Documents should

be presented to the Commissioners for that purpose within 8 days after proceedings in the Case. have

been instituted ; and, if no reasonable excuse could be tendered for not abiding by this regulation, the

Claim has been rejected,
In this instance the causes of delay are alleged to have been want of funds, and a desire to await

Juan Roche’s arrival here from Loango, Both these excuses the Court overruled: the first as a

highly improbable circumstance, his being without means to prosecute the claim; and the last as an

absurd expectation, knowing, as Zavala must have done, that there is no communication between

Loango and Sierra Leone by which the Master could have come here, had he even, desired it. ,
The Claim was therefore not allowed to be filed.
Another reasou for our refusing in this Case to receive the Claim was, that in nearly every case of

equipment under the new Treaty with Spain, where a Claim has been tendered, it has been brought

forward at a very late stage of the proceedings, or after they had been closed, from which much ineon-
venience in the business of the Court resulted ; and it was therefore necessary that a check should be
put to such a practice, which would also have the effect of preventing our deciding the Cases brought
before us as summarily as possible, as direeted by the 3d Article of the Regulations for the Mixed Courts.
The only advantage which could follow the admission of such irregularity, we consider, would be

to afford greater facilities than now exist for those concerned in slaving transactions of maturing their
plans for attempting to impose upon the Court. If a true and just claim has to be made, it can with-
out difficulty be produced within the prescribed period ; and no injury whatever can possibly arise by
the rule on this subject being rigidly adhered to, as, whether the formality of a Claim being filed be
observed or not, the decision in the Case will be the same, the Court invariably having all doubiful
points in Cases cleared up by special interrogatories prepared by them for that purpose, previous to
forming the judgment therein. .
On a second application for a day of trial, the 10th ultimo was named for that purpose, when the

Court met, and after having heard read the satisfactory evidence which has been herein described, and
by which this vessel was clearly proved to have committed a breach of the Treaty between Great
Britain and Spain of the 28th June, 1835, pronounced the Spanish schooner “ Golondrina” and her
cargo a good and lawful prize.
Sierra Leone, 9th September, 1836. (Signed) WALTER W. LEWIS.

: H. D. CAMPBELL.

 

Second Enclosure in No. 46.
Bill of Lading.

“Shipped in good order and condition, by Richard Wilson, Parke, and Singleton,in and
R. W. upou the good ship or vessel called the ‘ Princesa Heredera,’ whereofBalber is Master

for this present voyage, and now lying in the harbour of Kingston, and bound for
Cumberland harbour, viz. 40 cases, 56 bales merchandize, 251 kegs gunpowder,
500 ha'f bars iron, 1 firkin butter, and 1 spy-glass, being marked and numbered as
per margin, and are to be delivered in the like good order and condition, at the
aforesaid port of Cumberland harbour (all and every the dangers and accidents of
the seas and navigation of whatsoever nature and kind excepted), into the Spanish
schooner ‘ Gulentino,’ or to freight for the said goods as agreed upon, with average
accustomed. In witness whereof, the Master or Purser of the said vessel hath
affirmed to 4 Bills of Lading, all of this tenour and date; one of which beine
accomplished, the rest to stand void, -

Dated in Kingston, Jamaica, this 26th day of September, 1835,

 

Ignoro contenido, (Signed) ESTEBAN BALBER, —
(True Copy.) (Signed) M..L. MELVILLE, Registrar.

No. 47,
His Majesty's Commissioners to Viscount Palmerston.—(Received November 30.)
My Lorp, _ . Sierra Leone, 9th September, 1836,

Wits this Despatchwe havethehonour té transmit to your Lordship ot
Report of the Case of the Spanish brig ‘ Luisa,” which was ‘Seized on the oth
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February last in Loango Bay, on a charge of being equipped for the Slave Trade,
by His Majesty’s brigantine “ Forester,” Lieutenant George Gover Miall command-

ing, and by that Officer prosecuted to condemnation on the 10th ultimo, in the
British and Spanish Court in this Colony.
The “Luisa” was in the early part of last year under the Sardinian flag, and

then bore the name of “Duke of Genoa.” She was sold at St. Thomas, West

Indies, by her former Owner, Francisco Fontana, to Esteban Balaguer, of Porto

Rico, who granted a fourth part or share in the said vessel to the Master of her

Juan Victor. Jastram), as he has alleged. Jastram declared on.his examination his

belief that the “ Luisa” had been formerly the “ Jules,” 4 vessel which had been
seized under very questionable circumstances, having the double character at
command of a French or Dutch vessel, under the flag of which latter nation she

was condemned for being equipped for the Slave Trade, in the Mixed Court
established here, on the 24th June, 1829. In the proceedings against the “ Jules,”

Ferrand, the Master, declared her to have been built at Nantes. Jastram has

deposed to the “Luisa” having been built at that port, and the Official Papers of

this vessel describe her as of French construction. .

On the condemnation of the “‘ Jules,” she was sold at public auction to a Mr.
John Bradisco, for 1502. Bradisco was then a resident of the Colony, and was

considered to have been a Frenchman. He subsequently quitted the place, and

was absent many years therefrom ; he, however, made his appearance here with a

general cargo of merchandize in 1833, in a vessel said to have been his own

private property, and which carried the Sardinian flag.

Bradisco called the “ Jules’ by the name of “ Diana,” on his purchasing

her, and subsequently sold her to the agent in this Colony of Joze Alves de

Cruz Rios, of Bahia, an individual well known in the Slave Trade. The “ Diana,”

as Rio’s property, cleared out here in October, 1829, for Bahia; and although

this destination does not clearly connect her with Sardinia, yet, when the frequent

changes and scenes are remembered which are resorted to by those engaged in

slaving-adventures to cover their plans, it is not under all the circumstances im-

probable, that the “ Luisa” was originally the “Jules,” and condemned in

1829 for a similar ofence to that which lately led to a like sentence being

passed upon her. To the last sentence, however, was added the direction that

this vessel should be broken up entirely ; the ‘“ Jules” and “ Luisa’’ will therefore

be unheard of again in the annals of slaving history.

Jastram, the Master of this vessel, is a person of some notoriety in the Slave

Traffic, in which debasing employment he has acquired a perfect indifference to

the solemn obligation of an oath. In October, 1829, this man was brought here

in the French schooner “Za Laure,” having a cargo of slaves on board; the

circumstances attending the seizure and eventual restoration of which vessel His

Majesty’s Commissioners duly reported home, under date of the 20th October,

1829. In the examination of Jastram on that occasion he swore that he was

born atGuadaloupe, and became a naturalized Spaniard at Porto Rico, in March,

1829, in order to legally qualify himself to take command of “La Laure,” which

he swore was Spanish, but which he eventually stated, when prosecuted in the

Vice-Admiralty Court here, was a French vessel. The expense of his naturaliza-

tion was 64 dollars, equal to 167. On his late examination, he seems to have

forgotten his former deposition, for he swore he was born in France, and pro-

duced his certificate of naturalization as a Spaniard (a second time) at Port Rico,

on the 12th July, 1835.

His perjury io make up a defence for the vessel we haye pointed out in our

Report of the Case, to which we only now refer as an additional proof of the

debased character of this man, and the utter worthlessness of any statement he

may make, wherein his interest is in any way concerned.

The ease with which foreigners can bring their vessels and themselves legally .

within the meaning of the Spanish Marine Laws, wili be evident in this Case ;

and, with such facilities, it is not to be wondered that the Spanish flag is found

continually covering slaving transactions.
We have, &c. .

(Signed) WALTER W. LEWIS.
H. D. CAMPBELL.

The Right.Hon. Viscount Palmerston, G.C.B. :

be Bee.
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Enclosure in No. 47.

Report of the Case of the Spanish brig “Luisa,” Juan Victor Jastram,Master.

Tue Spanish brig “ Luisa, commanded by Juan Victor Jastram, sailed from the Island of Porte
Rico on the 17th July 1835, ostensibly bound to the Island of St. Thomas, on the Coast of Afriea,
for the alleged purpose of legitimate commerce. Previous to this departure, both the vessel and her
Master changed their respective nationality ; the one, foregoing her Sardinian name and character,
received Spanish Papers at Porto Rico; and the other, a Frenchman by birth, obtained a Certificate of
naturalization as a Spanish subject, at the’same place and from the same Authorities.
The “ Lutsa” was furnished with the following Papers for her voyage :—

« Muster-roll.
. Custom-house Manifest.
. Royal Passport.
. Fort Pass.
. Certificate of admeasurement. .
. Certificate of security, having been taken from the Master te observe the Marine Regulations of

Port Rico.. ,
7. Articles of agreement with the crew.
These Documents show that the present Owner of the “ Luisa,” Esteban Baliguer, purchased her

from one Franciso Fontana, a resident of St. Thomas, West Indies, when the vessel was under
Sardinian colours, and bore the name of the “ Duke of Genoa.’ The amount of the purchase-
money is stated to have been 3,000 dollars, equal to 750/. and that the vessel was French built.
The facility also with which this vessel and her Master assumed, under the sanction of Spanish
Authorities, national characters. so well adapted to give effect to their unlawful intentions, forms a just
criterion, which similar facts have repeatedly confirmed, tojudge of the lukewarmness these Authorities
mane towards the observance of those laws which tend in any way to offer a check to the Slave
rade,
Although the destination of this vessel was St. Thomas and the Coast of Africa, it does not appear

that she touched at that Island during the progress of her yoyage. Grand Bassa was the first place
the “ Luisa” made on the Coast, and thence she afterwards sailed for New Sestos; but, in all proba-
bility, being unable to procure a quick and profitable return of slaves in exchange for the outward
cargo, the vessel next proceeded to the southward of the Equator, and commenced trading in Loango
Bay. Tt was at this place that the detention of the “ Luisa” occurred, on the 9th February, 1836,
frienant Mist oF His Majesty’s brigantine “ Forester,” having found her in many respcets equipped

The arrival here of the “ Luisa” was officially reported by the Marshal on the 5th March. ‘Two
days subsequently, the Seizor’s Proctor began his proceedings against the detained vessel. The
Ship's Papers, authenticated on oath by the Prize-Officer, were filed with Lieutenant’s Declaration, the
usual Monition went forth, and the evidence in the Case directed to be taken.

Lieutenant George Gover Miall’s Declaration gives the following statement of the facts attendant
upon the detention of the “ Luisa”? namely, that this vessel was detained om the 9th February, 1836,
whilst sailing under Spanish colours, in Loango Bay; that she was under the command of J Vv.
Jastram, and bound to Porto Rico, and that the “ Luisa” had on board, when detained, plankfor a
anverdeck, onextraordinary number of water-casks, anda larger quantity ofprovisions than requisite

e crew.
A Commission of Survey and Inspecton was executed on the 8th March, on the Petition of theCaptor’s Proctor. The investigation of the Surveyors, embodied in their sworn Report, was confirma-tory of the chargesofillegal outfit advanced by the Captor. They found the mainhatchwa largethan customary; also wooden gratings, as well as iron bolts for securingboth hatehways; a yet f ;slave-deck laid with boards to complete it; 88 water-casks, which would contain7,000 ville i fwater ; and, in the shape of provisions, 155 bags of farina, and 380 bushels of beanson board, Thisthe Gantsgerived as it was from sources so disintererted and unquestionable, tended much to Strengthen

_ The Registrar, on the 18th March, took the examinations of the witr i
ter, J. V. Jastram, and the Second Mate, Juan Galiber, both a thestantine padepee ne wastories. Jastram stated, in answer to the standing interrogatories, that “he was born in Francs nd‘has lived at St. Thomas and Port Rico, West Indian Islands, for the last 11 years ; is a Spanish ubjeeaml detec’ cian BY deed, dated at Porto Rico the 12th July, 1835, (which deed he produced,

ad Cechned Piving up); was formerly a subject of his i , a: arried : ;
appeinted to-the command by EstebanBalaguer aresident of Port Rice“anda Sivauigh eaten? ‘hesaidBalaguer delivered possession to witness in Porto Rico in Julylast;first saw the vesselst Portsico in May last; she w i z in Fr :

was informedby ihe Commenter of hecare hoewhen the vase was capturedand on account of the number of her water-easks, and having a partof a1 de ide hee opens
name is ‘ Luisa; in July she was called the ‘ Duke of Genoa ? b i ‘ “she. deck (eid; her presentand called the ‘Jules; is Owner of one quarter of the said. :al and her cane amerly a slaver,Officers nor mariners had any interest in either; the last cleari oPort and nt toeender oe thePort Rico, and thcommenced there and was tc have ended at New York ; from Po tRi o th 2 ae ae voyageof Africa, and anchored at Grand Basse ty oe vom3 ‘ ‘or’ E ico the vessel went to the Coast
Sestos, to look for palm-oil and ivory. but got none ; and th nee weet to Le neo ane wenttoNewt 7, But Loango Bay, where shewaagain anchored and captured ; the capturing vessel:wasfirst.see whi a eh sa’ ben at eetLoaugo Bay, by witness, while witness was ashore on the Sth ofla Trice the* Luisa’ tay at anchor in.
following day; there was no chase; the vessel’s Pa ott wast month, and capture took place thet i v ‘Papers were for the Coast ofAfrica and St..'Fh :no resistance was made; had no instructions to resi . += HOMmas 5

‘of thevases Papers ; Esteban Balaguer is ownerofthreefoctthe“Crthe'vossdh. Keone pone anyre that:Salaguer parchasedthe vessel in May last,and witness has b a 4 f eaeth . P oe 1 z " Shas bought one-fearth fromat time ; Balaguer is a Spaniard by birth; there is a Bill of Sale amongstthe Papersdelivered ne

Q
o
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b
w
w
e

there was.also a writtenagreement between witness andBala er, the purpo was con
: . °. :

> rt of whic as: isideration of witness paying one-fourth ofthe amount, towhich thepriceof the aldnel hereon ‘andequipment: came, namely 34,000 dollars, ke. should possess one-fourth of the vesseland cares;this
- " x
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Document, signed at Porto Rico in June last, witness has left behind him; knows that Balaguer paid

the price of the vessel in cash ; as for the agreement between witness and Balaguer, he paid 2,000 dollars

in cash, and the remainder in notes ofhand, payable on demand; believes the said sale to have been

a true one; he and Balaguer are the sole Owners of the cargo, and it was cousigned to witness ; the

cargo on board was to have been disposed of for ivory and coffee on the Coast and at St. Thomas; the

ptesent cargo consists of dry goods, powder, muskets, rum, cutlasses, and a general assortment for

trade; the vessel was taken direct to Sierra Leone afler capture; all the Papers are entirely true and

fair; no Papers have been destroyed or concealed; there was no Charter-party, except the aforesaid

agreement between witness and Balaguer; neither the vessel nor cargo is insured to witness's know-

ledve; bulk was first broken at Loango,

In continuation of his examination on the special questions, which bore upon the point of the

“ Luisa’s” equipment, Jastram deposed, that “ the hatches are not fitted with gratings of any descrip-

tion ; the combings of the hatchways are not bored or fitted in any manner for the reception of iron

bolts or bars ; there are iron bars ou board, part of witness’s unsold cargo, but they are 18 of 20 feet long,

and not intended or fit for securing the said hatches; there are only the bulkheads of the cabin and fore-

castle ; there are spare planks on board, cannot state the quantity, some are planed, and some rough ;

they were intended to form a lower deck to stow the coffee upon; cannet say whether they are

numbered; part of them have been fitted and laid by witness’s orders; there is a small portion of a

lewer deck laid in the alter part of the vessel; there were neither shackles, bolis, nor handeuffs on

board; the vessel was not fitted with tanks; the only means of conveying water is in casks; cannot

tell how many casks were on board ; had a number of rum barrels filled with fresh water for ballast,

and for which witness had a permit from the Customs at Porto Rico, which Document was amongst

the vessel’s Papers, and must have been delivered up to the Captors ; there were no.staves on board ;

thinks the water-casks and barrels aforesaid might contain about 15,000 gallons; cannot say what

quantity of water was on board at the time of capture; there might be 8 or 10 mess-tubs on board for

the use of the crew ;: there was no copper or iron boiler on board ; there were 16 or 18 bags ofrice for

the use of the crew, and 10 or 12 bags of Indian corn, aud some Cassada flour, which was intended

for sale.” ,
The examination of the Second Mate, Juan Abely Galiber, closely resembled that of the Master in

its principal features. The only material point of difference observable in it was his ignorance of the

Certificate, which Jastram stated he had received from the Customs at Porto Rico, granting him

authority to carry an extra number of water-casks, and which he avowed on oath had been given up to

the capturing Officer, together with the Ship’s Papers, at the time of seigure. The improbability of

this assertion, however, is quite obvious; and it can only be viewed as one of those false statements

which generally characterize the evidence of men who, like Jastram, have been detected in slaviug-

adventures.
But as this circumstance tended to throw a shadow of doubt upon the otherwise clear form of the

Captor's Case, his Proctor petitioned, on the 22d March, that questions might be put to the Pilot or

First Mate; José Antonin Carretero, with a view to prove that no other Documents belonging to the

* Luisa” were delivered up to Lieutenant Miall than those already filed in Court. Fortunately this

man proved to be the very individual who gave up the Papers to the seizing Officer on his taking

possession of the detained vessel. The result of this investigation completely set aside Jastram’s

allegations as to the disappearance of the official permission to carry extra water-casks. This witness

admitted his having given up the Ship’s Papers to Lieutenant Miall, and further, that he recollected

no other Documents connected with the vessel than these which had already been produced by the

Prize-Officer. . ,

The Affidavits of Lieutenant Miall and of the Purser of the capturing vessel were also filed in

refutation of Jastram’s assertions as to the missing Certificate. These Affidavits were most distinct

and satisfactory; ard established that Jastram himself had indirectly admitted that the Certificate in

question was not in existence, by declaring that, if he had been aware of its utility, “ he would not

have been such a fool as to have sailed without it.”
. The Captor’s proceedings were terminated on the 30th March, by his Proctor having obtained per-

mission for the publication of his Case; and on the 14th April, the Marshal returned the Monition

into Court, which bore that Officer’s Certificate of due execution. The delay, however, which has

been previously explained in other and like Cases, arose also in the adjudication of the “ Luisa.”

On the 4th April, Jastram tendered his Claim in this Case, which the Court then rejected, as the

same had not been produced within the prescribed time, and no excuse offered for this neglect. Sub-

sequently, however, Affidavits were produced, which satisfactorily accounted for the delay ; and on the

23d April, ulterior to all the measures adopted by the Captor to perfect his charges, Jastram was

allowed to file a Claim, with the necessary Affidavit, for the restitution of his vessel and her cargo.

We have inserted Jastram’s Affidavit in proof of the legality of his Claims, as it embraces all the
grounds which formed the basis of his demand. It is as follows :—

« Appeared personally Juan Victor Jastram, the Master of the said brig, and maketh oath, that he

is a subject of Her Catholic Majesty the Queen of Spain, and was Master of the said brig at the time

ofthe: capture thereof by His Majesty’s brigantine ‘ Forester,’ George Gover Miall, Esquire, Com-

mander; and that the said brig was so captured on the 9th day of the month of February last past,

in Loango Bay,in the prosecution of her voyage from. Porto Rico to the Coast of Africa, and back to

New York in the United States of America, with a cargo consisting of general merchandize, ivory,

bees?-wax, palm-oil, and other articles of African produce, and brought to Sierra Leone. And he
further maketh oath, that Esteban Balaguer, of Porto Rico, a subject of Her said. Catholic Majesty,

and deponent, were at the time of the said capture, and now are, the true, lawful, and sole Owners and

proprietors of the said brig ‘ Luisa, her tackle, apparel, and furniture, and of the said cargo onboard

the same. And the deponent further maketh oath, that the said brig and cargo are protected by the

Treaty or Convention between His Britannic Majesty and Her Catholic Majesty, the said brig being
at the time of capture engaged in a legal traffic; and he further maketh oath, that no person or persons
other than the persons before mentioned have any right, title, or interest in the said brig, or her cargo

-on board the same, at the time of the capture and seizure thereof, and that he is duly authorized to
make the Claim hereunto annexed, and that the same is a true and just Claim, and that he shall be
able to make due proof and specification thereof.”

In this state the Case of the “ Luisa” was presented for the final decision of the Court; the 2
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Proctors having filed a joint Petition for a day of trial on the 9th August, which was named for the

following morning.
.

On reviewing the evidence of the Captor and Claimant, the Case in the aggregate assumed the

following form, upon which the Court framed its judgment. . a

The Captor had proved, and that too with testimony altogether undeniable, that ‘the * Luisa”? had

on board, at the time of detention, hatches fitted with open gratings; a greater quantity of water than

requisite for the crew; a number of casks uncleared by the Customs; a slave-deck ; and a large

quantity of slave provisigns. ‘Thus were established 5 of the circumstances of equipment mentioned.

in the 10th Article of the Treaty, which is so peremptory as to ordain, that “ any one or more of these

several circumstances, if proved, shall be considered as primafacie evidence of the actual employment

of the vessel in the Slave Trade.” ; . .

The efforts of the Claimant, on the other hand, in the way of refutation, laid bare his. unblushing

perjury. It will suffice to allude to his denial of the fact of the hatches of his vessel not being fitted

with gratings, and to the deliberate: falsehood to which he unhesitatingly resorted, in order to account

for the alleged loss of the Custom-house Paper which authorized him to carry an extra number of

casks, ‘The latter statement, however, did not receive the slightest corroboraticn even from his own

Officers. If such a Document wasever in existence, it is not probable that it would have been allowed,

important as it was, to the safety of the “ Luisa,” to have been neglected by Jastram or his crew,

when delivering up the Ship’s Papers at the time of seizure. The evidence produced by the Captor

on this point satisfied us that no such Paper had ever been in Jastram’s possession,

With such proof as that above mentioned of the total falsity of the chief part of the Claimant's

defence, we could only consider that the remaining portion was equally unworthy of belief; and, there-

fore, that Jastram stood convicted of having his vessel illegally equipped, in violation of the Treaty of

the 28th June, 1835, without having been able, on satisfactory evidence, to prove that, when the

« Luisa? was detained, she was employed in some legal pursuit.

The “ Luisa? was therefore condemned, together with her cargo and equipment, as good and lawful

prize to the Crowns ef Great Britain and Spain. ,

Sierra Leone, 9ih September, 1836. (Signed) WALTER W. LEWIS.
H. D. CAMPBELL.

 

No. 48. .

His Majesty’s Commissioners to Viscount Palmerston (Received Nov. 30.)

My Lorp, Sierra Leone, 12th September, 1836.

Wr have the honour to state to your Lordship that His Majesty’s brig

“ Charybdis,” Lieutenant Mercer commanding, detained, in Loango Bay, on the

19th February last, the Spanish brig “ Tridente,” of which Juan Julian Paqué was
Master, for being equipped for a slaving-voyage. ;
The “ Tridente” arrived in this port on the 18th March, and on the following

day was regularly proceeded against in the British and Spanish Mixed Court of
Justice established here. The Case of this vessel was brought to a termination
on the 23d March, but her adjudication was of necessity delayed until the Court
was duly constituted for such purpose. Her trial, therefore, did not take place
until the 23d ultimo, when, upon the clearest evidence, a sentence of condemnation
was passed on the brig “ Tridente,” her cargo and equipment.
The ‘‘ Tridente” appears to have been nearly a new vessel, she having only been

purchased into the Spanish marine in September, 1835. She was originally the
American vessel called the “‘ Resource,” and was sold by the American house of
Wright, Shelton, and Co., residing in St. Jago de Cuba, on behalf of Moses
Tailor, of New York, to Paqué, the late Spanish Master.of her, for 4,000 dollars
a sum equal to 1,000/. sterling. ,
Our Report of this Case we beg leaveherewith to enclose to your Lordship.

(Signed We have, &c. ,
igne WALT .

The Right Hon. Viscount Palmerston, BB. HD, CAMPBELL.
Se. | Se, Se.

 

Enclosure in No. 48.
+ Report of the Case of the Spanish brig “ Tridente,” Juan Julian Paqué, Master.

Tue brig “ Tridente” sai in Oc i ientPrisAonlente sailed from St. Jago de Cuba in October last, with the Official Papers

1. Provisional Passport from the Governor of Cuba.
2. Muster-roll.
8. Six Custom-house Papers relating to the clearance of th
4, Certificate of the sale and nationality of the vessel. © ene
>. Certificate of admeasurement. ,
y these Papers the ‘* Tridente” appeared to have been origi icanpps iginally the American 1 «8 *

and ae send for 4,000 dollars to Paque, the late Master, by the‘American house ofWright Shale ,
0., of St. Jago de Cuba, agents of. Moses Tailor, of New York, in September, 1835 ; that she
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was 123 Spanish tons burthen, manned with a crew of 29 persons, and bound on a lawful commercial

‘voyage to the Island of St. Thomas, on this Coast.
The “Tridente? did not visit St. Thomas, but wet direct to a place called Gabina, where she

shipped a black Pilot, as is alleged, and then proceededtoLoando ;. at. which port the vessel had only

been ubout 3 days when His Majesty’s brig “ Charybdis,” under the command of Lieutenant Mereer,

arrived there, and detained the “ Tridente” for being equipped for the Slave Trade..

At the time of seizure of the said vessel, there was found on board a Log-book of the voyag ,

which she had been detained, in addition to the before-mentioned Official Documents. & in

After seizure, on the 19th February last, the ‘ Tridente” was immediately despatched to Sietra

Leone, at which port she arrived on the 18th March following, and was on that day reported by the

Marshal to us in the ordinary form.
The day subsequent to the “ Tridente’s” arrival here, her Ship’s Papers, with the Prize-Officer’s

Affidavit respeeting them and the seizure of this vessel, were filed with the Captor’s Deelaration,in

the British and Spanish Mixed Court of Justice; the customary Munition ‘issued; and the witnesses

in preparatory preduced for examination.
The Declaration of the seizing Officer, Lieutenant Samuel Mercer, stated, that on the 19th F-bruary,

1836, whilst at anchor in Loango Bay, in latitude 4° 39’ south, longitude 11° 42/ east, he detained the

brig “ Tridente,” sailing under Spanish colours, armed with 2 guns, 8-pounders, commanded by Jozé

Julian Paqud, who declared her to be bound from St.Jago de Cuba to St. Thomas, on the Coast of

Africa; and having on board an extraordinary number of leaguers as water-casks without any Certifi-

cate from the Custom-house ; a beiler of an unusual size, besides the que requisite for the use of the

crew; a slave-deck; hatches with open gratings; and an extraordinary quantity of farina, more than

requisite for the use of the crew; the same not being entered in the Manifest as part of the cargo

for trade.
The witnesses produced by the Seizor were Juan Julian Paqué, the Master, aud Vincente Sanchez,

the Mate of the detained vessel, who were, on the 22d March, examined on the standing interroga-

tories, and on the special interrogatories used in equipment Cases.
. Paqué’s evidence was, that “ he was born at Nantes; has lived at Cuba for the last 14 years; isa

naturalized Spanish subject; was formerly a subject of his own nation, France; is not married. He

is the Owner of the vessel, and appointed himself to the command and received possession at Cuba in

August last, from the former Master, an American, whose name he does not recollect; first saw the

said vessel in May last at Cuba; believes she was built at New York, He was on board at the time

of capture; cannot say why the vessel was seized ; had no colours but Spanish, The veesel’s name is

* Tridente,’ she was formerly called the ‘ Resource ;”? is 125 tons burthen; and had 28 Officers and

mariners (exclusive of witness), all Spaniards, all shipped and hired at Cuba by witness on the 6th

October last. He is the sole Owner of both the vessel and cargo. ‘The last clearing port was St. Jago

de Cuba, and the voyage hegan there and was to have ended at New York: from St. Jago de Cuba

the vessel went to Gabina, on the Coast of Africa, where he remained 2 days, took on board a black

Pilot, and proceeded from thence to Loango, where she was captured on the 3d day after arrival. He

first saw the capturing vessel on the 18th February, and capture took place the same night whilst

witness's vessel lay at anchor in Loango ; the vessel’s Papers were for Princes Island and St. Thomas;

he did not go there, but endeavoured to trade on the Coast for ivory and palm-oil, and intended to

‘have gone to St. 'Fhomas afterwards. He has 2 guns mounted, 10 muskets, and 4 cutlasses for

defence; no resistance was made; there were no instructions to make any, or to avoid capture, or

conceal or destroy any of the vessel’s Papers. There was a Bill of Sale made by the former Owners,

Wright and Shelton (an American house established at St. Jago de Cuba), to witness in August last;

the witnesses were the former Master, whose name he does not remember, and the Clerk of Marine

at. St. Jago de Cuba; the said Document is in Cuba, not considering it necessary to bring it to sea,

and witness last saw it there in September; 4,500 dollars was the price, paid down in cash; there

was no security given for any part of the price; the said sale was a true one, and if the vessel be

restored, she will belong to him only; there was no private agreement for the return of the vessel at

a future period. He is the sole Owner, lader, and consignee of the cargo, which he intended dis-

posing of on the Coast and at St. Thomas, for his sole account ; and, if the same be restored, it will

belong to him (witness) and to him only. The last voyage was from New Orleans to Cuba with beef,

butter, and other provisions; the present cargo consists of cloth, powder, muskets, iron bars, looking-

glasses, beads, rum, and tobacco; the vessel was carried direct to Sierra Leone. All the Papers were

true and fair. No Papers whatever were destroyed, concealed, or made away with. ‘Phere are no

Papers relating to the vessel or cargo, excepting the aforesaid Bill of Sale, in any country. There

was no Charter-party. No part of the vessel or cargo is insured; the vessel was under his sole

management. . Bulk was broken at Loango, and a small part of the cargo sent ashore; bulk has not

been broken since.
“Phe hatches are not fitted with open gratings. The hatchways are not bored or fitted for iron

bars; there are about 300 pieces of iron bars on board; but they are part of the cargo, and mot
intended or fit for securing the hatches. There are only the bulkheads of the cabin and forecastle.
There are about 50 spare planks fitted for forming a lower deck to stow goods upon. There is no
part of a lower deck leid. “There are about 160 pairs of shackles and handcuffs for sale on the Coast.
He does not know what number of casks there are on board; there is no tank; there are the staves
of about 14 casks ; the whole number of empty and water-casks on board might contain about 13,000
gallons; part of those casks were intended for palm-oil, and kept filled with water to prevent leakage ;
there were about 4,000 gultons of fresh water on board at the time of capture. There were about 60

mess-kids on board for the use of the vessel, and for making presents in trading. There was | iron
boiler on board for boiling palm-oil, capable of holding about 80 gallons. There were about 8 barrels
of rice, part of the cargo, and for sale; 55 bags of Cassada flour, which’ he purchased from an
American vessel at Loango, with a view of selling it again and making money of it.”
The testimony of the Mate was a confirmation of that of the Master, excepting only as to his not

being positive who were the Owners of the vessel and cargo, and whether they were insured; and an
immaterial difference respecting the quantity of rice found on beard the “ Tridente” when she was
detained.

.

The Proctor-for the Seizor, with a view of proving that the equipment of the detainedvessel was
contrary td: the provisions of the Treaty of the 28th June, 1835, requested a Commission of Survey
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and Inspection of this vessel, which was granted, and the Report of the Officers appointed to execute

the same came in on the 22d March, the substance of which is hereunder.

“Phe main hatchway was fornd to be larger than usually seen on board of merchant-vessels of her

size. ‘There were two small gratings on beard, but not belonging to either hatchways. Theafter

hatchway not larger than usually seen on board vessels of ber class. ‘There were bulkheads dividing

the cabin and forecastle from-the main hold; a sufficient quantity of boards and scantling to form a

complete slave-deck. One hundred and sixty-eight pairs of shackles and bolts for the same on board.

In addition to the above were also found 12 large and 30:small leaguers, capable of containing 14,000

gallons, a part of which were filled with fresh water, and being.a quantity more than sufficient for her

crew ; an extraordinary number of water-casks for a vessel of her size; 60 mess-kids. A eabouse larger

‘than usually seen on board vessels of her size, with screws attached thereto for allowing a boiler. to be

fitted. Two small and1 large boilers were found on board. There were also 50bags of farina,

and 20 bags of rice, each containing about 24 bushels, a quantity more than sufficient for her

crew.”
Publication in the Case passed on the 23d March.

The Monition, issued on the 19th March, was returned, duly certified by the Marshal,on the 4th

April.
PA first Petition for a day of trial was presented on the 26th April, which was necessarily refused

on the like grounds that similar applications had been rejected in the previous prosecutions under the

New Treaty.
Tire second Petition for this object came in on the 22d ultimo, when the following daywas appointed

for the adjudication of this vessel.
The only excuses tendered for the illegal equipment of the “ Tridente” were, that the slave or

second deck was for stowing dry goods upon; that the shackles were for sale; the excessive number

of casks.on board were for palm-oil; the spare mess-kids were for the extraordinary and novel pur-

pose of giving as presents in trading; and the 80-gallon boiler for boiling palm-oil. |

Had the above explanations been proved to our satisfaction, which was very far indeed from being

ihe case in the present instance, the only proof of them being the bare assertions of the Master and

Owner of the vessel and cargo, and his First Mate, they could not have been deemed sufficient to

place the “ Tridente” beyond the application of the 10th Article of the late Trealy between Great

Britain and Spain; and the Court therefore condemned the Spanish brig “ Tridente” as a good and

lawful prize.
Srerra Leone, 12th September, 1835. (Signed) WALTER W. LEWIS.

H. D. CAMPBELL.

 

No. 49.

His Majesty’s Commissioners to Viscount Palmerston.—(Received Nov. 30.)

My Lorp, Sierra Leone, 12th September, 1836.

Tue Spanish brig “ Ed Cazador Santurzano,” Angel de Elorriaga, Master,
was fallen in with, cruizing off Whydah under the command of her First Mate, on
the 6th February last, by His Majesty’s brig “‘ Water Witch,” Lieutenant John
roams commanding, who detained that vessel for being equipped for the Slave
rade.
We have now the houour to report to your Lordship that the condemnation of

« El Cazador Santurzano” took place on the clearest possible evidence on the.
23d ultimo, and to forward herein our Report of that Case.
The “ Cazador,” by her Papers, appears to have been built by Messieurs Andres

Desconde, senior, and Son, ship-builders, of Bayonne, and sold by them, on the
ot December, 1833, to the late Master, Elorriaga, who was also the Owner
of her. ,

Elorriaga obtained the requisite Papers for “‘ Hl Cazador’ at Cadiz, in May.
1834,, whither he resorted from Bayonne after his purchase. . °
The only satisfactory account which we have been able to obtain of this vessel

previous to the present voyage, since her leaving Cadiz, is in what appears
respecting her in the Lists from Havana, wherein she is shown as having arrived
from the Coast of Africa on the 21st March, 1835, when she had in all probability
completed a successful slaving-voyage. Within a month after this occurrence she
sailed again for this Coast and St. Thomas, with an avowed ultimate destination
to Cadiz ; but this time the success of the voyage has been prevented by the New
Treaty coming unexpectedly into existence and operation. — .
Anattemptwasmade to file a Claim in this Case, which.was characterized by

so much evident imposition as to render necessary its rejection ; icula:which appear ia the Report "y its rejection ; the particulars of

Gi ahave, &c.
(Signed) WAL V 1S. .

The Rigi Hon. Fisoount Palmerston, GOB H. DCAMPERLI IS.
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‘Enclosure in No. 49.
Report of the Case of the Spanish brig “ El Cazador Santurzana,” Angel de Elorriaga, Muster.

Tus vessel, under the command of the alleged Owner, Angel de Elorriaga, cleared ont at Havana
in April, 1885, for St. Thomas and Cadiz. To neither of these ports did the “ Cazador” direct
her course, but proceeded at once to Whydah, where bulk was first broken, and Elorriaga went on
shore to prosecute his trade.
The Papers found on board this vessel by the capturing. Officer were as follows :—
1. Royal Passport, originally issued at Cadiz in May, 1834, with a destination to St. Thomas and

Havana. Re-issued at Havana on the 5th April, 1835, by the Conde de los Andes, when the vessel
was declared to be bound to St. Thomas and Cadiz.

2. Certificate of the Ownership of the vessel, dated at Cadiz, 13th Mav, 1934. By which Docu-
ment it appeared that the late Owner was Angel de Elorriaga, who also commanded her, and that he

purchased her from the ship-builders, Andres Desconde, senior, and Son, of Bayonne, on the 9th
December, 1833, under the Spanish Consu!’s Certificate of that city. Elorriaga navigated this vessel
to Cadiz, where he obtained Official Papers in due form for her as a Spanish vessel.

8. Fort Pass, obtained in the first instance at Cadiz, and not renewed for the second voyage.
4, Muster-roll, given at Havana in April, 1835.
5, Custom-house Manifest ofgoods shipped at Havana in April, 1835.
6. Log-book of the voyage in which the ‘“ Cazador’’ was detained.
While the “ Cazador” was cruising off Whydah, under the comman of the First Mate in the ab-

sence of the Master, who still remained on shore trading with the natives, His Majesty’s brig ‘‘ Water
Witch” fell in with and detained her on the 6th February, 1836, for being in many respects fitted
for the illegal traffic in slaves.
The detained vessel reached this harbour on the 19th March, and was then visited and reported by

the Marshal. On that day the Captor’s Case was opened by filing the Prize-Offcer’s Affidavit of
the seizure, the Ship's Papers, and Captor’s Declaration. Permission was also given for the usual
Monition to be issued, and the evidence in the cause to be prepared.

Lieutenant John Adams’s Declaration, made on taking possession of the “ Cazador,” is of a very
minute and perspicuous character. It represents the capture to have been on the 6th February, 1836,
in latitude 5° 35’ north, and longitude 4° 20’ east, and it details fully the illegal articles which then
constituted the outfit of the “‘ Cazador,” and which are mentioned in the Ist, 3d, 4th, 6th, and 7th
Sections of the 10th Article of the Treaty of 1835.

These allegations of the Seizor met with decided corroboration from the sworn Report of the Sur-
veyors, received on the 22d March, by whom a Commission of Survey and Inspection had been
executed. The following forms the substance of the Report in question :—
The main and fore hatchways were larger than usual and fitted with wooden gratings, with the

coamings bored for the reception of iron bars, a great quantity of which were found on board. Three
bulkheads partitioned off the interior of the vessel ; part of a slave-deck had been laid, with marked
planks to complete the remainder. Two pairs of shackles and one bolt were found. A quantity of
water more than necessary for the crew’s use, with 44 water-casks, which would hold 12,000 gallons
of water, were on board; there were 66 mess-kids; the cabouse was so constructed with slides
and bolts as to admit of great enlargement. The vessel’s provisions, however, were not more than
adequate to the wants of the crew.

It has been before stated, that the Master and Owner, Angel de Elorriaga, was on shore at Whydah
at the time when his vessel was first seized. ‘The evidence of this material witness was thus lost.
But there were still two important witnesses produced for examination,—Bernardino Ugueda, the
First Mate, who had assumed the temporary command of the “ Cazador,” and Juan Fors, the
Second Mate. The Registrar examined both these persons on the 31st March, as well on the standing
interrogatories as on the special questions rendered necessary by the provisions of the 10th Article,

Bernardino Ugueda deposed, that “ he was born at Biscay, lives there with his wife and family, has
never served any State but Spain. Angel de Elorriaga, who was left on shore, appointed him
Master at Whydah on the 4th February last; the said Elorriaga usually lives in Biscay, and is a Spanish
subject ; first saw the said vessel at Cadiz about 23 months since ; does not know where she was built ;
was present at the time, but does not know for what reason she was captured ; had no colours but
Spanish. Her name is ‘ Hl Cazador Santurzano ;’ has never known of any other name. Neither
he nor any of the Officers and mariners had any interest in the vessel or cargo; was second Officer
on board until he took the command on Elorriaga’s going on shore to trade. The last clearing port
was Havana, and the voyage began and was to have ended there ; thence the vessel proceeded direct
to Whydah, where she anchored and remained about 2 months, and Elorriaga went ashore and traded
for ivory and palm-oil; from Whydah the vessel went to Accra (the said Elorriaga being in com-
mand), and purchased shells (cowries), and after remaining there 15 days went to Cape Coast ; stop-
ped 8 or 10 days taking in water, and then returned to Whydah, where the Master went ashore again ;
staid about 5 months there; and witness put to sea on account of the vessel having lost her anchor
and cables, and remained at sea about a month, while Elorriaga was seeking others; witness then
returned to Whydah, and about 6days afterwards, apiratical looking vessel being seen outside, witness
put to sea again in order to escape her; and the next day as the vessel was returning to Whydah she
was captured by His Majesty’s brig ‘ Water Witch.’ First saw the capturing vessel about 40 or 50
miles to the north-west of Cape Formoso, and capture took place about 6 hours afterwards, 10 or-11
leagues from the Coast ; was steering in the direction of Cape Formosa when chased by the ‘ Water
Witch ;’ altered their course, and stood towards the Coast, concluding the capturing vessel to be the
piratical looking vessel they had seen the day before; the vessel’s Papers were for St. Thomas and
Havana; does not know why Elorriaga took her to Whydah instead of St. Thomas. There was no
resistance made. The said Elorriaga was the sole Owner of the detained vessel; knows so from the
contract he made with the seamen; the said Elorriaga isa Spaniard by birth. Knows nothing of any
Bill of Sale, or the price of the vessel; knows only of the said Elorriaga in connexion with the
cargo; does not know where the cargo now on board was to be delivered. The present cargo con-
sists of iron, aguardiente, and cloth; was taken, after capture, first to Princes and then to Sierra
Leone. All the Papers are true and fair; no Papers were destroyed, concealed, or made away with.
Does not know whether the vessel or cargo be insured.”  
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eda, in continuation of his examination on the special interrogatories, made the following clear

adwicione as to the outfit of the “ Cazador,” namely, that “ thehatches were fitted with open gratings

of wood ; the combings of the hatechways were bored, but the holes are plugged up; there were 40or 0

iron trade bars onboard, but they were not fit or intended for securing the hatches; there‘were ‘ ree

bulkheads, that. of the forecastle, the cabin, and aplace before the cabinfor stowing provisions 11; t here

were spare planks, but cannot say what quantity, or for what they were intended; they were on board

when he embarked; does not know whether they were fitted to any part of thevessel ; there was no

part of a slave-deck laid; there was 1 pair of shackles only on board for punishment; does not

know how many casks were on board; there was no tank, nor any staves ; the wholeof the casks are

capable of containing about 120 pipes of water, and there might have been about 40 pipes on board at

the time of capture; the said water was chiefly for ballast; there were 50 or60 tin pans; doesnot

know for what reason such a quantity was on board; there were only 2 small iron boilers for cooking

the ship’s provisions; there were about 8 hogsheads of rice ‘for the crew, and 15 or 20 casks of

Cassada flour for the same purpose.” .

The general tenour of the Second Mate’s testimony assimilated closely to that of Bernardino

Ugueda; he, however, appeared ignorant of the connexion of the vessel with Cadiz, as he had only

joined the “ Cazador” at Havana, in April, 1835. . .

Publication of the Seizor’s Case was granted on the 2d April, and the Monition returned into Court

@ days afterwards, having been duly served by the Marshal. .

The first Petition for a day of trial, brought under the notice of the Court on the 13th April, could

not, at that period, be acceded to, the British and Spanish Mixed Court of Justice not being then

definitively established.
Angel de Elorriaga, who had been left behind at Whydah, followed his vessel to Sierra Leone,

after having ascertained the circumstance of her capture. On the 30th April Elorriaga presented a

Claim, with his own Affidavit in support of it, for the recovery of his vessel. There was also annexed

thereto an Affidavit of the First Mate, Bernardino Ugueda, declaring that the said Affidavit of the

Master, Elortiaga, which had been explained to him through an interpreter, was just and true, as far

as applied to the said Master having been left on shore at Whydah, and thecircumstances attending

the said vessel having parted from her cables. The portion of the Affidavit of the said Master, thus

confirmed by his First Mate, was as follows :—“ That, on the 5th day of February last, the said vessel,

being in the charge of the Mate, Bernardino Ugueda, during a violent gust of wind parted her cable,

and before another bower-anchor could be got ready to let go, she was swept by the current rapidly

to leeward, and was some time afterwards lost sight of from the shore.” ‘To this Elorriaga added,

that he remained in ignorance of the fate of his vessel “ until the 4th March, when he, for the first

time, was informed that she had been captured and sent to Sierra Leone.”

The confirmed statement, above quoted, being in direct opposition to what the Mate, Ugueda, had

sworn to on his first examination, the Claimant’s Proctor, with the apparent object of patching up his

Case, tendered a second Affidavit of the said Mate, which we allowed to be sworn, in the hope that,

by giving such witnesses as the Master and. his Mate in this Case the fullest latitude, they might

expose the real state of their affairs. As this second Affidavit was evidently drawn to support the

previous one which the Mate had made, it closely agreed, therefore, with the wording of Elorriaga’s,

as before quoted. It, however, failed, like its predecessor, to explain away the false.swearing which
the Mate had been thus made to commit.
These circumstances chiefly induced us to reject the Claim which Elorriaga had tendered.
The very late stage of the proceedings in which this Claim had been brought forward wasalso taken

into consideration, when coming to the above decision; as well as that the Mate, who was a very
competent representative of the Master during his absence, had allowed 2 months to pass away with-
out taking any steps in the matter; although, on his first examination, he declared the Master to be
the Owner of the vessel, and that he knew ofhim only in commexion with the cargo also.
The trial of the “ Cazador Santurzano” took place on the 23d August, on a second Petition to this

effect. Most of the articles of illegal equipment had been proved to have been on board this vessel at
the time of her detention, There was not a shadow of a doubt as to the validity of the testimony
adduced by the Captors. This testimony established that the hatchways of the vessel were larger
than usual, and fitted with wooden gratings; that there were 3 bulkheads, being 1 more than usual
in merchant-vessels; that there was a part of a slave-deck laid, and numbered planks to render it per-
fect ; that there were 2 pairs of shackles, 44 casks capable of holding 12,000 gallons, a cabouse which
would admit of enlargement, and 66 mess-pans. All these facts remained uncontradicted by the
detained crew. The Court, in consequence, condemned the Spanish brig “ #l Cazador Santurzano,”
as legal forfeiture to the Crowns of Great Britain-and Spain. . ,

_ Sierra Leone, 12th September, 1836. (Signed) WALTER W. LEWIS.
H: D. CAMPBELL.

 

No. 50.

His Majesty's Commissioners to Viscount Palmerston. —(Received Nov. 30.)
My Logp, | . Sierra Leone, 17th September, 1836.

Enctosep we have the honour to transmit to your Lordship our Ri )
the Case of the Spanish schooner “‘ Mosca,” JuanEsifa, Master, which joeltae
sgondernned on the 7th instant, on the charge of being equipped for the Slave

ade,
The ‘“ Mosca” was detained by His Majesty’s brig * Britomart,” Lieuter

William. Henry Quin. commanding, whilstat anchor in the Roads ofWhydabsat
which town the Master, Eifa, was residing, whilst purchasing his return cargo.
This vessel belongs to Havana, from which port she salléd in February, 1833
with the usual Official Papers, on a voyage to Bahia and Whyda , °
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No account of the proceedings of the ‘“ Mosca,” from the time of her leaving

the above-named port, was obtainable until she made (as appeared by her Papers)

a voyage to Bahia, in April, 1834, to which place she returned in October fol-

lowing.. This vessel had but a short time returned to the Coast, after her second

voyage to Bahia, when she was seized as above mentioned. As both the detained

witnesses had only been shipped at Bahia in October last, when the “ Mosca”

was on the point of coming back to Whydah, they could afford no information as

4o what she carried to Bahia. It is, however, only a reasonable conclusion, under

all the circumstances of this Case, that this vessel made at least 2 successful

slaving-voyages to Bahia since she quitted Havana, in February, 1833.

The seizure of this vessel was alleged, by the Claimant in the Case, to have been

conducted in so irregular a manner as, in his opinion, to justify his asking for the

restoration of the vessel. ‘The irregularities complained of were, on investigation,

found to be, that the seizing Officer had not exhibited a proper authority for

searching and detaining the “ Mosca,” and not having granted a Certificate to the

Master of the particulars of the detention of the said vessel, as prescribed by the

Treaty. Good proof of these charges was not, however, given; and, as they were

referred in the absence of the Seizing Officer, Mr. Cox, and of the Commander

of the capturing vessel, they could not he satisfactorily decided upon. We were

of opinion that, had the above-mentioned circumstances been proved, they would not

have been sufficient to have invalidated the capture ; such irregularities appearing

to come more properly within the provisions of the 9thArticleof the Treaty,

which provides a sufficient remedy against the Commanders of cruizers, who may

deviate from the Treaty, or the Instructions annexed to it. Ifevery trifling devia-

tion from the stipulations of the Treaty, on the part of the Commander of an autho-

rised cruizer, was to be viewed by the Mixed Court as invalidating a seizure, there

would be vexatious litigation in every Equipment Case which might be brought

forward, and frequent evasions of the true meaning and intent of the Treaty.

Upon this point we have dwelt sufficiently, in our Report of the Case, to render

unnecessary any further remarks here. ,

On the arrival of the capturing ship at this port (she is daily expected), we shall

ask for the Seizor’s reply to the charges which have been preferred in this Case

against his Officers and himself, and transmit the same on our receiving it to your

Lordship.
Therewas, in the course of the proceedings against the ‘* Masea,” an application

for the payment of costs to the Claimant, alleged to have arisen by the neglect of

the Seizor’s Proctor, in not having his Case ripe for adjudication when it came to

his turn in the list of vessels for trial. Allusion is made to this matter in the

enclosed Report ; but as it must, through not having been yet finally disposed of,

form the subject of a separate Despatch, it is not requisite now to go into details.
We have, &c. .

 

(Signed) WALTER W. LEWIS.
The Right Hon. Viscount Palmerston, G.C.B. |H. D. CAMPBELL.

&e, &e. Sc.

Enclosure in No. 50.

Report of the Case. of the Spanish schooner “ Mosca,” ofwhich Juan Esifa was originally Master,
but of which Juan Rosenal, the Boatswain, was found in charge.

Tun “ Mosca” was a vessel belonging to Havana, from which port she sailed in February, 1833,

on a voyage to Whydah vid Bahia, with the Official Papers hereunder named :—
1. Royal Passport, dated the 1st February, 1833.
2. Muster-roll.
3. Fort Pass. .
Of the proceedings of this vessel during the outward voyage from Havana above mentioned, no

information was obtainable; but by two indorsements on the back or the Royal Passport previously
alluded to, it appeared that the “ Mosca” had made two voyages to Bahia, in April and October of
last year. In connexion with the voyage to Bahia in October last, there were found on board of her,
when detained, the following Official Papers, obtained on her leaving that port for the Coast of Africa :—

1. Muster-roll.
2. Fort. Pass,
8. Custom-house Receipts.
There was also aLog-book of the voyage from Bahia to Whydah; at which place she was met

with at anchor on the 6th February last by. His Majesty’s brig “ Britomart,” Lieutenant William
Henry Quin commanding, by whom she was detained for being fitted for the Slave Trade.
The “ Mosca” was immediately despatched for Sierra Leone, where she arrived on the 3d March

following, and was duly reported to us by the Marshal.
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made at the time of seizure, was, with the Ship’s Papers and Affidavit

brought in on the following morning; when the usual

nesses produced directed to be proceeded with,
1836, being in 6° 17’ north

The Captor's Declaration,

of the Prize-Officer as to their condition,

Monition was issued, and the examination of the wit

The Declaration of the Seizor was, that on the 6th day of February,

latitude, and 2° 50’ east longitude, he detained the ship or vessel named the “ Mosca,” sailing under

Spanish colours, armed with 2 6-pounders, commanded by Juan Esifa, with a crew consisting of

19 men, having on beard a cargo of provisions for slaves; and he further declared that he found her

to be in the following condition as to fittings, stores, provisions, and carga: a schooner of about 80

tons, nearly new, fitted with long hatchways and open gratings, 18 leaguers filled as water-casks, &

number of irons, shackles, bolts, &c., 30 bags of farina, several instruments for punishing slaves,

a quantity of rice and jerked beef, with spare bulkheads numbered ready for fitting, and planks fora

slave-deck, ¥n eonclusion, the Seizors added, that the Master of the vessel was on shore sick, and the

yest of the crew took to the boat on the vessel being captured, excepting only the Mate and the Cook.

The person described by the Seizor in his Declaration as the Mate of the “* Mosca,” eventually

proved to be the Boatswain, an error into which the Seizor is supposed to have fallen, through having

fic one in His Majesty's brig acquainted with the Spanish language.

The Proctor for the Seizor petitioned, on the 7th March, that a Commission for the Survey of this

vessel should go out, as he expected thereby to prove facts in support of the Declaration, that this

vessel was equipped for the Slave Traffic. The Report under this Commission, which came in on the

10th of that month, established that the main hatchway was very long, and the hatches fitted with

wooden gratings boarded over, with 5 iron bars for securing the same; the after-hatchway was

Gilted in like manner; a bulkhead dividing the Captain’s cabin from the hold of the vessel. There

was a small quantity of plank found on board, but not sufficient to make.a slave-deck; the plank

was in 7 pieces, each about 10 feet long, 11 inches wide, and 2 inches thick, not_ numbered

or marked, and did not appear to have been fitted or used as a second or slave-deck, There were

64 pairs of shackles on board; 10 water-casks, which could contain about 120 gallons each, a

greater part of which were filled with fresh water, a quantity not more than required for her crew in

the opinion of the sworn Surveyors. The Surveyors found 9 tin mess-kids, a number not more

than sufficient for the crew. The cabouse was not larger than usually seen on board vessels of her

size, but was fitted with slides, &c., and thereby capable of being enlarged to double its present size.

The quantity of provisions on board was not deemed more than sufficient for her crew.

The witnesses produced by the Captor were Juan Rosenal, the Boatswain, and Manuel Gonsalves.

the Cook, of the said vessel, who were examined by the Registrar, on the 16th March, on the standing

interrogatories, and on the special questions framed to meet the points under the Equipment Article

of the Treaty. . .

Rosenal deposed, that ‘ the Master’s name is Juan Esifa; has known him only about 7 months;

believes he was born at Malaga, and that he resides with his family at Bahia. He believes the Owner

of the vessel to be Don Juan Sangron, a resident of Havana, who appointed the said Master; believes

gave possession to him at Havana about3 years since; first saw the said vessel at Bahia about

9 months ago; believes she was built at the Canaries. He was present at the time of capture;

he cannot say for what reason she was detained; she ‘had no colours but Spanish.. He hasnever

heard of any name but ‘ Mosca ;' cannot tell her tonnage; had 14 Officers and mariners, exclusive of

the Master, all Portuguese, except witness, who is an Ausirian (a Ragusan), all shipped andhired

at Bahia by the Master about 7 months since. Neither he, nor, he believes any of the Officers
and mariners, had any interest in either the vessel or cargo; was Boatswain on board ; there were no

passengers on board at the time of capture. The last clearing port was Bahia, and the present
voyage began and was to have ended there; from thence the vessel went to Accra. where she took in
water, and from that place to Adjudah, where the Master went on shore sick ; the cargo was landed
and 12 bags of farina were shipped for the Portuguese sailors, and 2 bags of beans. The ca
turing vessel was seen as they lay at anchor off Adjudah on the 4thFebruary, and capture took lace
the day following at the same place; there was no chase nor attempt made to escape ;with
believes the vessel's Papers were fur Princes and St, Thomas, but she did not go there. P Thereare
2 small guns, about 8 cutlasses, and a small quantity of powder for defence; no resista:
was made, there were no instructions tomake any, or to avoid capture, or to destro "or concealany
of the vessel’s. Papers. He believes Juan Sangron aforesaid to be the Owner of thesaid vessel and
aSpaniard ; does not know whether Sangron be married; he has a son residing at Adjudah Hei
quite ignorant whether there wasa Bill of Sale, and, with regard to the price of the vessel b lie ves,
if the vessel be restored, she will belong to Sangron; knows of no private agreement. Hebelieves
Sangron to be the Owner of the cargo; Vincente de Paul, a Brazilian merchant resident tBahia,
was the lader, and he believes it was consigned to Juan Sangron the younger. residingat A lj deh?
believes the said Sangron, junior, to be a Spanish subject, and that he has resided svio! I conde 3
and Havana. There is no cargo on boird at present. , He knows nothing aboat the Ie y at Bahia

thecargowhich Re landed at Adjudah was tobacco, aguardiente, and cloth ; the vessel was tater
- capture to Rio Sestos, and from thence to Sierra Leone. He knows of nothi

credit of the vessel's Papers; no Papers § othing to affect the

xJopersrelating to either the veaseloF cargofesay alaethathe knewe of exeark the ease s Low,
which is on board, and ready to be delivered up; he has never hitherto b + ask i knoe,nothing of any Charter-parly. He is ignorantwhether never erto been asked for it; he knows
was wider the ’ be t _the vessel or cargo be insured; the vesse.

mas uer ie oder ofSngron, uno, a Woydah wines coenpondh ih no ove regard
taken out of the vess ‘ti xcept 13 woh swore Jueah. othing was
of-war by some of Bisel atthetime of capture except 12 swabs, which were taken on board the Snane

“ The hatches have wouden grating: i . '

over; the hatches are notbored, and there are noimerchant-vesselss but they ore at present boarded

asingle one for locking down each there areonly the a near ior securingthe hatches, except

are only 5 spare. planks on board, with whi ini cabin and forecastle; there

captured; there are 64 pairs of veryold shackles, whiehhe supposed we we vr iene mben
and which he found on board, when he was sbip ed at B:hint h wilece Punishing the crew,
There are only 10 half-pipe water-casks, and 3 of 4 empty apusidentePoel ae are ep.he 4 . . mte barrels; therej
tank or other means of conveying water, or any staves on board; the said casks and barrelsmight
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hold altogether 6 or 7 pipes of water; the said 10 half pipes were full of fresh water at the time

of capture. There were 5 large and 4 small mess-pans for the use of the crew. There was only 1

small boiler capable of holding 2'or 3 gallons of water, and for the use of the crew. There was ] bag

of rice, 25 bags of Cassuda flour for the use of the crew, and for feeding live stock, farina and water

being a common food for hogs.”
The evidence of the Cook, Gonsalves, differing in several points from that of the Boatswain, and

exhibiting an apparent disposition to speak the truth, not very common amongst persons who engage

in the Slave Trade, we have thought it advisable to transcribe it here.

Gongalves stated, that “ the Master's name is Don Juan; has known him only since he shipped

with him about 5 months ago; does not know where he was born or lives; believes he is not

married. He believes Juan Paul, a Brazilian, resident at Bahia (and whom witness considers to be

the Owner of the said vessel), appointed the Master; cannot say where or when the said Master took

possession, or who delivered the same to him; first saw the said vessel at Bahia about 5 months

since; does not know where the said vessel was built, He was on hoard at the time of capture;

believes she was seized because there was Cassada flour and some shackles on board; she had no

colours but Spanish. He has never heard of any other name but * Mosca ;' does not know the

tonnage ; she had 23 Officers and mariners, exclusive of the Master, some Genoese, Italians, Portuguese,

and Brazilians, and were all hired and shipped by the said Master at, Bahia about 54 months

since. Neither he nor any other of the Officers and mariners had any interest in either the vessel

or cargo; was Cook on board; there were no passengers. The last clearing port was Bahia, and the

voyage commenced and was to have ended there; from thence the vessel proceeded to the Coast of

Africa, and called at Accra for fresh water, and from that place to Adjudah, where the Master went

ashore sick, and the whole of the cargo was landed. The capturing vessel was seen, whilst witness's

vessel was lying at anchor off Adjudah about 2 months ago, and capjure took place the following

day; there was uo chase nor attempt made to escape; believes the vessel’s Papers were for}Adjudah,

There were 2 guns, 1 musket, about 15 cutlasses, and a small quantityof powder for defence;

no resistance was made; there were no orders to make any, or to escape or avoid capture, or to destroy

or conceal any of the vessel’s Papers. Juan Paul is the Owner. of the said vessel; believes so because

he has seen him disburse for the vessel; cannot say whether the said Paul be married; believes him

_ to be a native of Brazil. He knows nothing about any Bill of Sale, or the vessel’s price; believes, if

~~yestored; she will belong to the said Juan Paul. He knows nothing whatever of lader, Owner, or

consignee of the cargo; there is no cargo on board at present; the party to whom the cargo was

delivered at Adjudah was Char Char; cannot say upon whose account it was landed. He knows

nothing about the last yoyage; the cargo taken out to this Coast consisted of tobacco, cloth, and 1

cask of aguardiente; the vessel was taken after capture direct to Sierra Leone, He knows nothing

about the Papers; no Papers were concealed or made away with to his knowledge; he knows of

no Papers in any country relating to the vessel or cargo; he. knows nothing about any Charter-

party. He does not know whether the vessel or cargo be insured; the vessel was under the direction

of Char Char in regard to her employment in trade. Bulk was broken at Adjudah, and the whole

cargo was landed. Nothing was taken out of the vessel at the time of capture.

“The hatches have wooden gratings boarded over; the hatchways are not bored, and there is

only a single bar for each to secure them; there are only the bulkheads of the cabin and forecastle;

there are only 5 planks on board, believes they have been fitted, and were intended for forming a

lower slave-deck; there is no part of a slave-deck laid; there were some. shackles on board, but

cannot say how many, or for what purpose they were there; there are 10 water-casks, and that is

all the means the vessel is supplied with for carrying water, but there were 7 leaguers sent ashore

at Adjudah; the said 10 casks were pipes, and they were full of fresh water at the time of seizure.

He thinks there were 10 or 11 mess-tins on board for the use of the crew. There was no boiler

on board at the time of seizure; but there was 1 on shore which the vessel had brought from Bahia,

an iron one of large dimensions, capable of holding about 20 buckets of water, and which witness

helieves was intended to cook the food of the slaves on the vessel’s passage back to Bahia, . There

was 1 bag of rice, and about 10 bags of Cassada flour on board at the time of seizure for the use

of the crew; has heard from the Mate that there was a large quantity of Cassada flour on shore to be

shipped, and believes the same to have been for the purpose of feeding the slaves; witness voluntarily

declares that he believes the vessel to have been engaged ona slaving-voyage, as he, knows Spanish

vessels come to the coast for that purpose only; witness believes Char Char intended to have shipped

slaves in the said vessel, as he has heard the Mate speak about the slaves not being ready.”

Publication of the evidence quoted was granted, on the 17th March, to the Seizor’s Proctor.

. On the 2d May, a Petition came in on behalf of the Boatswain, through Mr. Proctor Dougan,

praying that he might be allowed to file a Claim for this vessel and her cargo, on behalf of the Owner

thereof, Juan José Zangroniz, senior, of Havana (in Boatswain’s examination the Owner's name is

spelt Sangron), which was accompanied by Affidavits in explanation of the same not having been

presented in the regular course. T'he explanation stated, that he expected either the Master or Mate

would have found means of reaching this piace from Whydah ; and that whilst he had reason to look

for the arrival of either of them, he did not feel himselfauthorized to make the application in question ; but

having learned from Angel de Elorriaga, the Master ofthe detained Spanish brig “ Cagador Santursano,”

who had wiade his way here from Whydah in search of his vessel, that the Master of the “ Mosca,”

Juan Esifa, had died at that place on the 5th March last, and that the Mate of his vessel,José Lorenzo,

still remained there (these facts appeared in Hlorriaga’s Affidavit), he, the Boatswain, considered

he should no longer delay the request to file a Claim as above mentioned, which we, under all the

circumstances of the Case, gave him permission to do.
_ The Claim runs thus:—that “ Juan Rosenal, the Boatswain, and chief Officer of the said schooner

a subject of Her Catholic Majesty the Queen of Spain, for the said schooner, her tackle, apparel, and

furnitire,- and goods, wares, and merchandize, on board the said schooner at the time of the capture

thereof by His Britannic Majesty’s brig-of-war ‘Britomart,’ Lieutenant William Henry Quin com-

. manding, and brought to Sierra Leone ; and for the value of the said schooner, her tackle, apparel,

and furniture, and her cargo, as the sole property of Juan José Zangroniz, senior, an inhabitant and

native of Havana, and as protected by the Treaties or Conventions entered into between Great Britain

and Spain for the Abolition of the Slave Trade, signed at Madrid on the 23d day of September,

1817, and the 28th day of June, 1835; and for all costs, charges, losses, damages, and expenses, as
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have arisen, or shall or may arise, by means of the capture and detention of the said schoonerand her

cargo as aforesaid.” .
The Affidavit annexed to the foregoing states, “ that Juan Rosenal maketh oath and saith, that he is

a subject of Her Catholic Majesty the Queen of Spain, and was Boatswain of the said schooner at

the time of the capture thereof by His Majesty’s brig-of-war ‘ Britomart,’ Lieutenant William

Henry Quin commanding; and that the said schooner was captured on the Gth day of February last

pastoff Adjudah, in the prosecution of her voyage from Bahia to the Coast of Africa, and back to

Bahia, and brought to Sierra Leone, And he further maketh oath, that no person or persons other

than Juan José Zangroniz, senior, was, at the time of the said capture, and ‘now is, the true, lawful,

and sole Owner and proprietor of the said schooner, her tackle, apparel, and furniture, and of the

cargo on board the same ; and that he verily believes the said schooner and her cargo areprotected

by the Treaties or Conventions entered into between Great Britain and Spain for the Abolition ofthe

Slave Trade, signed at Madrid on the 23d day of September, 1817, and. on the 28th day of June,

1835. And he further maketh ‘oath, that the deponent never heard of the last-mentioned Treaty

having been entered into as aforesaid until the seizure of the said schooner; that at the capture of
thesald schooner, the lateMaster, Juan Esifa, was sick ashore at Adjudah, and no notice was ‘given
to him, the Master, by the Seizor, of the said schooner being detained; that the Maie, José Lorenzo,
who was in charge of the said schooner at the time of seizure, was sent ashore at Adjudah aforesaid
by the said Seizor; and that the deponent was the only Officer left onboard the said vessel, after she
was taken possession of by the Seizors as aforesaid. And the deponent further saith, that the
seizure was madeby an Officer of inferior rank, belonging to His Majesty’s brig-of-war ‘ Britomart,’
and not by the Lieutenant commanding ; and that the said boarding Officer did not, either before or
after the search of the said schooner, furnish the deponent or the said Mate with a Certificate signed
by him, stating his rank in the Royal Navy; the name of the Commander by whose order he“pro
ceeded tomake the search, or the object of such search, as required by the last-mentioned Treaty,
under which the said vessel was s0 detained. And he further maketh oath, that on the 29th day of
April last, he, the deponent, was informed by Angel de Hlorriaga, the Master of the Spanish vessel:
il Cagador Santorzano,’ who had lately arrived here from Adjudah, that Juan Esifa, the above-

named Master, departed this life at Adjudah aforesaid, on or about the 5th day of March last and
that the Mate ofthe said schooner was still remaining at that place. And he further maketh ‘cath
thatnopersonor persons other than the said Juan José Zangroniz, senior, as aforesaid, haveany
right, title, or interest in the said schooner, her tackle, apparel, and furniture, and the goods wares,
and merchandize, on board the same at the time of the seizure thereof; and that he isauthorizedas
the chief Officer now on board the said schooner, in the absence of the said Mate, to make the Claim
hereunder annexed; and that the same is a true and just Claim, and that he shall be able to make:
due proof and specification thereof. And he lastly saith, that the said Claim would have been ‘pre--
sented byhim, the said deponent, to this Honourable Court in due course; but from thecirenm-
stances of the deponent expecting the said Master might have recovered from his illnessafter the-
said schoonerhad left Adjudah as aforesaid, and been able to have found his way to this port for the
purpose of presenting the same himself, or that the Mate would have been able to have found means of -
fhe thie etenn for that Purpose 3 and. also from the deponent not considering himself authorized to

step, until the uncertainty of their arrival had been removed by the i igen i
from the Master ofphe Spanish brig ‘Zi Cacador Santurzano’ as aforeseid.”™ intelligence received

A Petition from the Claimant was received on the 30th July requesti t i
whichwas eranted, and which declared that, whilst “ the said shooter (°Mosca)wonWegane

ijudah, His Majesty’s brig ‘Britomart’ arrived there, and came i isk
colours; that an Officer from the said brig then boarded the sai Sonen andl after ee ranih1 ¢ the said schooner, and afte i
said vessel he quitted her; and that on the foll i d ; x egeing the; > 2 Officers from the said brig agai
boarded the said schooner when afarther search asmad ued and dene eeesald § , and shewasseized and i
them, the said brig having still Spani jogs And the ene ctained by‘ Spanish colours flying. And the deponent furth i
the detention of the said schooner, the said Seizors, i i ole weigh ween ee oe° ors, in getting h i
weigh her anchors, but slipped‘both her chain cables wher bs ton mathe are eens teentirely lost.” a eby both anchors and cables were

assiosed the Claimant's Case.
e Proctor for the Captor, on the 2d August, prayed to i€ “ap! re-o hi a

examined on the special interrogatories which hethen tendered, and. we ie pave fhe Cook
Gonsalves was examined accordingly on the 4th ultimo. ° ° . © Court granted.

s, however, the Cook’s testimony on this occasion was entire] ati i
personal knowledge, we think it needless to transcribe his re lies ee ther facts of whickrhek ad no
evidence. plies, as they could not be received as

On the sameday, the Seizor’ btai icati i
and presented aPetitionfor ndey of pen ieepablication of th© additional Pog of bis Case,
consequence of the Proctor, Mr. Lake having ne lected to ion we were obliged fo refuse, in

( . , tak
. made by the Claimant, of wantonlyslipping the anchors and cablescf thie« whatever of the charges
tion 5 and of the several alleged irregularities respecting’ the mode in whi h ibe time of deten-
Mosca” was effected, as well as the charee of removing 12 bs i vrantu the smu’ of ‘the

of capture. Mr. Lake was, therefore, directed on the 9th time s into the capturing ship at the time
the means of so doing, , ultimo to complete his Case as far as he had

"These matters could only h iThese 1 ly have been otherwise cleared i iadjudication, by the Court framing special interrogatories 70 clit th eyaalimately ation een2
terewere Proctors engaged on both sides of this Case,-we considered Stmice RS which, as

at such a proceedi i i nt i sary to do, and alhereafter. Pp ng would have formed an inconvenient precedent in the, practice of the Court

At the sitting of the Court o i “ec
vessels which stood next under hee otfe eevocals foreal wer eT passed “over, and 3_ On that day, Mr. Lak ; t ere adjudicated.

confused manter, thati wasnecessaryto desi thatMshouldbe cert ns eas BD im such a
subsequent ill-health of th iZOF's oma’ og amended. In consequence of
required could not be completed wotil fat before ethosviiting ef aires the amenied AmariFae ae . go imo,
the adjudication of this Case therefore stood over till the 7th instant. © Court on the 284 ultima, and
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- ‘We have been thus particular in remarking upon these occurrences, as they formed the subject of an

entirely novel application in the practice of the Mixed Courts, namely, that the Seizor’s Proctor should

be directed to pay the costs alleged io have arisen to the Claimant by the before-mentioned delays,

which had taken place through the said Proctor’s neglect; our decision thereupon will be reported

in a separate communication, as the question has not yet been finally disposed of,

The amended Affidavit previously referred to, which was filed on the 28d ultimo, was as follows :-—~

“Appeared personally Mr. George William Slaughter, Prize-Master of the said schooner, and

Master’s-Assistant of His Majesty’s brig ‘ Britomart,’ who, being duly sworn, maketh oath and saith,

that‘he was present at the capture of the said schooner by two boats from His Majesty’s brig, under

the command of the senior Mate of the said brig. ‘That the cables of the said schooners were slipped

immediately after capture, by order of that Officer, as deponent verily believes, in order the more

speedily to rejoin the ‘ Britomart,’ then at a considerable distance in chase of another vessel. ‘That

the aforesaid Officer on his boarding the ‘* Mosca,” in deponent’s presence, exhibited to the Mate of

the said schooner a copy of the New Treaty between Great Britain and Spain, as his authority for

boarding and detaining the said vessel, That some swabs were removed {trom the ‘* Mosca” by some

of the * Britomart’s seamen, as deponent believes, for the use of the latter vessel, And lastly, that the

Spanish flag is sometimes hoisted on board the ‘ Britomart’ as a private signal,”?

This closed all the proceedings had in the Case, and the Court met for its adjudication on the 7th

instant; when, after having heard the evidence read, and the addresses of the Proctors on both sides,

judgment was given therein. .

The alleged irregular manner in which the seizure had been effected was particularly dwelt upon by

the Proctor for the Claimant, Mr. Dougan, who desired that the Court should put the most rigid con-

struction upon those parts of the Treaty, which granted the right of search and detention, and directed

the mode in which seizures should be conducted under that Treaty and that it should be decreed by

us, that the slightest deviations from the provisions of the Treaty on these subjects should render

unlawful every proceeding connected therewith. Mr. Dougan, however, urged in the same breath,

that we should put the most liberal construction upon the Equipment Article of the Treaty, and

pronounce that trifling infractions thereof, such as appeared in this Case, could not be considered

sufficient grounds for condemnation.
The evidence in the Case as to the seizure of the ‘* Mosca’ appeared, on the one hand, to be, that

the Seizing Officer did not exhibit his authority to the senior Officerof the detained vessel at the time

of her seizure, nor grant the Certificate of the particulars of the seizure, both of which are strictly

enjoined of him in the Treaty, and the instructions for cruizers attached thereto. On the other hand,

the Prize-Officer swears that his senior, Mr. Cox, exhibited a Copy of the New Treaty to the Mate of

the “ Mosea” at the time of her seizure. Whether this was acertified Copy of the New Treaty and

Instructions as required, or whether Mr. Cox, or the Seizor, Lieutenant Quin, ultimately gave the

necessary Certificate respecting the detention, we had no means of ascertaining in the absence of both

these Officers.
It was, however, undisputed that the seizure of the ‘‘ Mosca’ had been made by an Officer and men

belonging to and in the boats of His Majesty’s brig ‘ Britomart,’ a vessel-of-war duly authorized to-

make such a seizure. The deviations from the directions and provisions of the ‘Treaty alleged to have

taken place at the time of seizure were found on close investigation only to consist of not granting the

required Certificate of seizure to the chief Officer of the detained vessel ; and not exhibiting an authen-

ticated Copy of the Instructions under the Treaty, furnished to his Majesty’s brig: two allegations

supported only by the Boatswain's oath; whilst opposed to that we had before us the Prize-Officer’s

Affidavit, that a Copy of the “‘ New Treaty” was shown at the time of capture, as the authority for that

proceeding. If any irregularities had taken taken place, therefore, as to the mode of making this

seizure they could not, even on the Claimant's own showing, have been of a very important descripe

tion, or led to any injury; and bearing in mind that it had been already laid down by His Majesty's

Government, in the Case of the Spanish Schoouer ‘Fabiana,’ that the Commissioners should not

consider every deviation from the Treaty as necessarily invalidating a capture, we ruled in this

instance, that the alleged irregularities complained of should not be held to affect the legality of the

detention of the “ Mosea.”
As to the “Britomart” having had Spanish colours flying when the “ Mosca” was seized, we

observed that it appeared to usa question of not the slightest moment; as the practice of vessels-of
war of all natious using the colours of different countries indiscriminately when cruizing is, we believe,
universal.
The question which then remained for decision was, whether the “‘ Mosca” had been found by the

‘Britomart” equipped for the Slave Trade. Upon this poiut, afler the hope expressed by the
Claimant's Proctor, that a liberal construction would be put by the Court upon the Equipment Article

of the Treaty, we thought it incumbent to observe that the smallest infraction of any of the Sections

of the 10th Article would be considered as bringing a vessel fully within the meaning of that

Article, as was evidently intended should be the case by the last paragraph of the Article in question.

The evidence in this Case clearly established that, at the time of seizure, there were on board 64
pairs of shackles, and that the ‘ Mosca’s” hatches were fitted with wooden gratings, over each
of which there were 5 iron bars placed, for which equipment no lawful excuse had been tendered;
either one of which circumstances was sufficient to ensure condemnation. In addition to these
circumstances, however, there was a large quantity of farina on board, respecting which very
contradictory statements liad been made by the Boatswain; and the cabouse was of that peculiar
construction used only in slave-vessels. ,
We therefore condemned the Spanish Schooner “ Mosca,” her cargo, and equipment, as lawful

prize to the Crowns of Great Britain and Spain. ,
The charge which had been preferred of wantonly slipping the cables of this vessel, by which they

had been with the anchors lost at the time of seizure, we gave no opinion upon, in the absence of
explanation from Mr. Cox (by whom they were alleged to have been lost), who is daily looked for
here, and from whom, on his arrival, we antivipate a satisfactory statement as to this charge, as well as
te other matters of complaint in the present Case.

Sierra Leone, 17th September, 1836. (Signed) WALTER W. LEWIS.
H. D. CAMPBELL.
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No. 51.

His Majesty's Commissioners to Viscount Palnerston.—(Heceived Nov. 30.)

My Lorp, Sierra Leone, 17th September, 1836.
We have the honour of transmitting to your Lordship our Report of the

case of the Spanish Schooner ‘ Feliz Vaseongada,’ Juan Tomas de Olaqnibel,
Master, condemned, on the 7th instant, for a breach of the Treaty between Great
Britain and Spain of the 28th June, 1835. ; .

This vessel, bound from Havana to St. Thomas, on this Coast, which Tsland she
did not of course visit, was found at anchor in the BonnyRiver, where she had
discharged the major part of her outward cargo, by His Majesty’s sloop “ Trin-
culo,” Henry Joseph Puget, Esq., Acting Commander, who, finding the schooner
equipped for the Slave Traffic, detained and sent her to this port for trial.
_ By the Papers in this Case it appears, that this vessel made one voyage from
Cuba to the Coast between February and October of last year; and as the Master
stated in his examination that the last voyage of this vessel was a similar one to the
present, and that he returned therefrom to Havana “in ballast,” itis to be con-
cluded that she made one successful slaving-voyage during that year. What the
nature of the last voyage really was the enclosed Copy ofa Translation of an
original Letter, found in the possession of Santiago de Diliz, the late Master of the
condemned slave-schooner ‘ Semiramis,” will, it is submitted, clearly establish, and
which Letter was addressed to Olaquibel during the time he was on this Coast in
the “ Feliz Vaseongada,” as is shown by his own testimony, and the Ship’s Papers
of his vessel. The expression in the Letter in question, of its not being the desire
of his employer that Olaquibel should delay his return “for 15 or 20 blacks,”
cannot be misunderstood. .

In the examination of the Master, he mentioned, that he first saw this vessel at
Sierra Leone in November, 1834, when he embarked in her as a passenger for
Havana. .

On application at the Custom-house here, it was ascertained that, on the Sth
November, 1834, a Spanish vessel, named “Deceada,”’ under the command of
Manuel de Maria, cleared out for Havana, andthe result of further inquiries on
this point established that this must have been the vessel by which Olaquibel
returned to Cuba.
The “ Deceada” was originally the Portuguese slave-vessel “ Despique,” con-

demned here on the 1st September, 1834, and reported in our Despatch, No. 38, of
the 5th September, 1834, The “ Despique,” after her condemnation, was sold at
public auction to Mr. Cathcart, one of the merchants of this Colony, and ultimately
became the property of a Spaniard named Campo, who took her hence toHavana,
where, it seems, she again changed Ownership, and her name was altered to“ Feliz Vascongada.” . .

We have, &e.
(Signed) WALTER W. LEWIS.

The Right Hon. Viscount Palmerston, G.C.B. 4. D. CAMPBELL.
Se. Se. Se.

 

First Enclosure in No. 51.
Report of the Case of the Spanish schooner “ Feliz Vascongada,” Juan Tomas de Olaquibel, Master.

Turs vessel, ostensibly bound to St. Thomas on a voyage of lawful commerce, sailed from Havanain October 1835, with the under-mentioned Official Papers :—
1. Royal Passport, originally issued on the 17th February, 1835, and re-issued on the 5th Octoberfollowing, to the same Master.
2. Muster-roil.
8. Fort Pass.
The “ Feliz Vascongada,” as is usual with vessels of her description belonging to Cuba, did notproceed to the destination assigned in her Papers, but went direct to that notorious slaving-place theBonny, where she discharged nearly allher cargo, and was found at anchor by His Majesty's sloop:** ‘Trinculo,” Acting Commander Puget, on the 28th January last, and by that Officer detained forbeing equipped for the Slave Trade.

aThe arrival here of this vessel was regularly reported by the Marshal to the Court on the 3dMarch,but she did not then come before it, in consequence of the want ofa Declaration of the ‘seizure bythe capturing Officer, and the absence of that Document not being accounted for.On the 21st March, the capturing ship arrived in: this port, and 2 days subsequent thereto, ‘theShip’s Papers and a proper Declaration were brought in and authenticated by the Seizor himself, theusual Monition issued, and the witnesses in preparatory produced. oe
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The Declaration of the Seizor was to the effect, that he had detained the “ Feliz Vascongada” at
the time and place previously mentioned, in consequence of her “ being fitted for slaves in breach of
the Treaty entered into by the Governments of Great Britain and. Spain, and datéd 28th June, 1836,

she having had her slave-deck laid, and an unusual quantity of water-casks on board, mostly filled
with water.” :
On the 25th March the witnesses, Juan Thomas de Olaquibel, the Master, and Manuel de Ascorra

the Mate of the said vessel, were examined by the Registrar on the usual interrogatories.
. Olaquibel deposed, that “he was born in Biscay; has lived at Havana for the last 3 years; and

‘thas never served any State but Spain; is married, and his wife and family reside in Biscay ; he took
the command, having hired the vessel ; possession was delivered to him in Havana in the beginning of
October last,byDon Manuel Ascorra, a resident ofthat place, and a Spanish subject, and at present second.
Officer on board the detained vessel ; first saw the detained vessel last November 12 months at Sierra
Leone; he does not know what her name was at that time ; witness took a passage in her to Havana ;
cannct say where she was built ; he was present at the time of capture; does not know for what reason
‘she was seized ; had only Spanish colours; he has never heard of the vessel going under any other name
than ‘ Feliz Vascongada ;’ is 105 tons burthen; he is the sole Owner of the cargo, and the said second
Officer, Manuel Ascorra, is the sole Owner of the vessel ; the last clearing port was Havana, and the
voyage commenced and was to have ended there; the first place the vessel anchored at was the
‘Bonny, where she went to trade for ivory and palm-oil; and witness had been there trading as afore-
said about 25 days when he was captured; the vessel’s Papers were for St. Thomas, butthe strength
.of the currents obliged witness to go to the Bonny, where the vessel wag captured in January last; no
Yesistance was made; there were no instructions to resist or avoid capture, or to destroy or conceal
any of the vessel’s Papers; the said Manuel Ascorra is the sole Owner of the captured vessel ; knows
that he is the Owner, as witness hired her from him; cannot tell whether he be married ; he is a

. Biscayan by birth, and believes he resided in Biscay previously to the Havana; he (witness) is the
‘soleOwner, lader, and consignee of the cargo; the portion of the cargo now on board he meant to
have disposed of in trade as aforesaid in the Bonny, for his sole account and risk; and swears that at
the time of lading, at the present time, and in the event of the said cargo being restored, the same
‘did, does, and will belong to him only, inasmuch as he bought and has paid for it; he was Master
of the said vessel last voyage, which was a similar one to the present; the cargo on that occasion was
a general one of aquardiente, tobacco, and cloth, shipped at Havana, and disposed of at St. Thomas
for cash, and the vessel returned to Havana in ballast; the present cargo is muskets, aguardiente,
powder, cloth, beads, and rice ; was taken direct to Sierra Leone; all the Papers were entirely true
and fair; when witness was first seized there were four, the Escritura (Bill of Sale), Patenta (Pass-

port), E] Roll (Muster-roll), and Registro (Manifest), which he delivered to the Lieutenant com-
manding the capturing boats, who gave them to one of the British seamen; and in the bustle which
ensued on board witness’s vessel, in consequence of the said Lieutenant pointing her gun and
firing on the shore (for what purpose witness does not know), 2 of the said Papers were lost, and
witness does not know what has become of them ; there are no Papers relating to either the vessel or
cargo in any country to his knowledge, except the Countersign, which ig on board, and which he is
ready to deliver up; there was.also a Log-book which wasnotgiven up with the other Papers, but
witness does not-know what has become ofit; has never seen it since the vessel was captured; there
was no written Charter-party; there wasa verbal agreement to pay 400) dollars to Ascorra for the
voyage; neither the vessel nor cargo is insured; the vessel was under Witness’s sole management in
regard to her trade; bulk was first broken in the Bonny.
“The hatches are not fitted with open gratings of wood or iron; the coamings of the hatchways

are bored, but he does not know for what purpose; there are 100 and odd round and flat iron bars,
for ballast and for salé; cannot say whether they are fit for securing the said hatches; they were not
intended for that purpose. There are the bulkheads of the cabin, steerage, and forecastle. ‘There are
about 40 or 50 planks on board intended for stowing the cargo upon; they are numbered and fitted
for that purpose. ‘There is no part of a slave-deck laid. There were neither shackles, bolts, nor
handeuffs on board. There are about 20 empty and water casks; there is no tank, nor any staves;
the said casks might contain about 8,000 gallons ; there were about 10 or 12 pipes of fresh water on
board at the time of the seizure. There were 8 or 10 mess-tins for the use of the crew. ‘There is no
copper or iron boiler on board, except a small one of 4 or 5 gallons for cooking the ship’s provisions
in. ‘There were about 20 quintals of rice on board for the crew and for sale.” .

"The evidence of the Mate, Ascorra, was in every way confirmatory of the Master’s deposition. He,
however, added the exceedingly absurd statement respecting his Ownership of the vessel, that there
was a Bill of Sale, which he delivered to the Master when they were leaving Havana, but that he, the
sworn Owner of the vessel, could “* not recollect the name of the party by whom it (the Bill of Sale)
was made, or of either of the witnesses” of the purchase and transfer of this vessel to him. The only
inference therefore is, that the. Master and Mate had-on this point deposed to what is untrue, with
the object of covering the parties who were the bond-fide proprietors of the “ Feliz Vascongada.”
At the request of the Seizor’s Proctor, a Commission of Survey of this vessel was executed; the

Report under which came in on the 25th March, and was duly attested by the 3 Surveyors on the
following day. This Report established, that the “‘ Feliz Vascongada” had a main hatchway larger
than usually seen on board vessels of her size, the sides of which were bored with holes, and bars for
the same were also found on board; that the after-hatchway was fitted in like manner; 2 places,
Bifeet long and 2 feet wide, were cut-in the deck and fitted with bars; 2 bulkheads of the cabin and
‘fofecastle, and a third dividing the main from the after hold; a slave-deck laid fore and aft; 23
leaguers, in all capable of containing 9,500 gallons, the greater part filled with fresh water, being a
quantity more than sufficient for her crew; an extraordinary number of water-casks for a vessel: of
‘her class ; the cabouse not larger. than usually seen in vessels of her size, but constructed in such a
manner as to be easily enlarged; 20 bags of rice, and 1 leaguer full, containing in all about 3 tons, a
quantity more than sufficient for her crew. . :

Publication passed in this Case on the 26th March, and the Monition therein was returned into
Court on the 4th April, certified to have been properly executed.

In proof that the Ship's Papers delivered into Court were the only Documents obtained at the time
of seizure, the Affidavit of Mr. John Fiddes, Master’s Assistant of the capturing vessel, was subse-
quently brought in and filed,  
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ared by one of the Proctors of the Court, wasbrought in by the

forth that the schooner was the property of the First Mate, and

they were engaged in a legal traffic. As

ed by the Rules of the Court, and no

ot then allowed to be filed, Affidavits
g for the delay

On the 4th of April a Claim, prep
Master of the detained vessel, setting
the cargo his (the Master’s) own; and that when detained
this application had not been made within the period direct
excuse even tendered for this irregularity, the Claim was n 1 A ]

having, however, been presented to and admitted by the Court, satisfactorily accountin

above mentioned, the Claim was ultimately received.
The Affidavit annexed to the Claim, containing the substance of that paper and the grounds of the

application, was as hereunder :-— , . .
‘That Juan Tomas de Olaquibel, Master of the said schooner, maketh oath, that he is a subject

of Her Catholic Majesty the Queen of Spain, and was Master of the said schooner at the time of the

capture thereof by His Majesty’s brig ‘Trinculo,’ Henry Joseph Puget, Esquire, Commander;

and that the said schooner was so captured on the 23d day of the month of January last in the River

Bonny, in the prosecution of her voyage from Havana to St. Thomas and the Coast of Africa, and

back to the Isle of Cuba, with a cargo consisting of general merchandize, which deponent was in the
act of bartering with the natives for a return cargo of palm-oil, bees’-wax, ivory, and other articles, and
brought to Sierra Leone. And he further maketh oath, that Manual Ascorra, of Havana, a subject of
Her Catholic Majesty, was at the time of the said capture, and now is, the true, lawful, and sole Owner
and Proprietor of the said schooner ‘ La Feliz Vascongada,’ her tackle, apparel, and furniture; that
deponent is the true, lawful, and sole Owner and Proprietor of the said cargo on board the same.
And the deponent finther maketh oath, that he verily believes the said schooner and cargo are pro-
tected by the Treaties or Conventions between His Britannic Majesty and Her said Catholic Majesty,
the said schooner being at the time of seizure engaged in a legal traffic. That at the sailing of the
said schooner from Havana no official notice whatever had been promulgated by the Authorities at
that place of the existence of a New ‘Treaty, and of which this deponent was not aware of until the day
of seizure, And he further maketh oath, that no person or persons, other than_the persons before
mentioned, have any right, title, or interest in the said schooner, her tackle, apparel, and furniture,
goods, wares, and merchandize on board the same, at the time of the capture and seizure thereof; and
that he is duly authorized to make the Claim hereunto annexed, and that the same is a true and just
Claim, and that he shall be able to make due proof and specification thereof.”
The trial of this vessel took place on the 7th instant, wlien sentence of condemnation of the “ Fediz

Vascongada,” her cargo and equipment, was pronounced on the very clear and conclusive evidence
which has been transcribed and referred to in this Report.

Sierra Leone, 1th September, 1836. (Signed) WALTER W. LEWIS.
H. D. CAMPBELL.

 

Second Enclosure in No. 51.
(Translation.)
Sir, Havana, lst May, 1835.

Meetine with the favourable opportunity of sailing from this port, our friend and countryman
of yours, Mr. James Dilis, I have the pleasure of informing you of our good state of health, hoping
that you in your transportation enjoy equally as good.

I sincerely hope you will make a speedy return, not delaying the vessel for 15 or 20 blacks.
Since you left we have heard of several vessels being captured, some to the north, others to the south.
We trust to your diligence and good fortune that we may reap the fruits of a successful voyage, and
without more to write, except that Manuel and Luis desire to be remembered to you, and hope with
myself soon-to see you here.

 

Mr. John Thomas de Olaquibel. (Signed) FELIX DIAS CELIS.
(True"Copy.) M. L. MELVILLE, Registrar.

No. 52.
His Majesty's Commissioners to Viscount Palnerston—(Received Nov. 30.)

My Lorp, Sierra Leone, 17th September, 1836.
; EncLosep we have the honour to transmit, for your Lordship’s informa-

tion, the Report of the Case of the Spanish brigantine “Diligencta?, 5uan Dun
Master, prosecuted and condemned in the British and Spanish Mixed Courtof
Justice, on a general charge of illegal equipment for the Slave Trade.

This vessel was detained by His Majesty’s sloop ‘‘ Trinculo,” Henry JosephPuget, Esq., Acting Commander, on the Sth of January, 1836, inthe River Bonnywhither she had proceeded from Havana, after touching at Cape Verdes theIsland of Annabona, and Ambriz, in opposition to the destination mentionedin theofficial Ship's #apers,which was Saint Paul’s de Loando.
mple details of the proceedings had in this Case are contained } é -panyingReport. It will there he perceived, that the Seizors alts,‘estab.lishing: their charges of unlawful outfit;that the Master’s defence was inefficient asregarded the refutation of these points of accusation; and that the Court, on fullslactory proof, condemne “ Diligencia,” 7ths abe

Pre a GreatBproof and Spain the“ Diligencia,” on the 7th September, as
n a relerence to the Lists furnished from Havana forLordship will observe, that the vigilance of His Majesty’s Commie en835,,ynedthere detected the departure of this vessel from that port on the 8th August 1835which was the commencement of the present voyage i ,
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This vessel was originally one of the Spanish Royal Navy, and called “ Amalia,”

and was purchased, on her being rejected from the public service, by José Antonio

de Trigoyen, of Havana, who resold her soon afterwards to her last Owner, the late

Master of her.
The Case of the “ Diligencia,” in its general character, bears so clear a resem~

blance to those of the vessels already prosecuted under the Equipment Article of

the Treaty of the 28th June, 1835, that we deem it quite unnecessary to trespass

upon your Lordship’s attention with any remarks connected with it,
We have, &e.

(Signed) WALTER W. LEWIS.

The Right Hon. Viscount Palmerston, G.C.B. H. D. CAMPBELL.

Se. &e. Se.

 

Enclosure in No. 52.

Report of the Case ofthe Spanish brigantine “ Diligencia,” Juan Duran, Master.

In the month of August, 1835, this vessel sailed from Havana, on a voyage professedly of lawful

commerce, to St. Panl’s de Loando. ‘The route pursued by this vessel was to go direct to Cape Verde

Islands, on the plea of obtaining an anchor there ; thence she proceeded to Annabona for provisions;

from which Island she went to the notorious slaving-port of Ambriz, at which the Master was un-

successful in his arrangements, and in consequence departed for the Bonny, as a more certain place

for obtaining a cargo of slaves on the most advantageous terms.

After the “* Diligencia” had remained in the Bonny nearly three months, she was seized whilst at

anchor there by Acting Commander Puget, of His Majesty’s sloop “ Trinculo,” on the 8th January,

1836, on the ground of being equipped contrary to the Treaty between Great Britain and Spain.

The Papers found by Commander Puget on board of this vessel were :—

1, Royal Passport.
2. Muster-roil.
3. Fort Pass.
4, Certificate as to the Ownership of the vessel.
5. and 6. Log-book of the voyage.

The arrival here of the “ Diligencia” was duly reported by the Marshal on the 3d March last, on

which day the Proctor for the Seizors brought this Case before the notice of the British and Spanish

Mixed Court of Justice. The absence, however, of the authentic Declaration of the Seizor, exhibiting

ihe state in which this vessel was found at the time of detention, which should have accompanied the

other Papers relating to her seizure, not having been accounted for, we declined allowing this vessel to

come so irregularly before us.
The arrival of the capturing vessel soon afterwards enabled the Seizor’s Proctor to present the Case

in the approved form, which was accordingly done on the 23d March; on which day the Ship’s

Papers, the Seizor’s Declaration, and the Affidavit of the Prize-Officer, were lodged in Court, the

Monition issued, and the witnesses in preparatory produced for examination.

The Declaration of the Seizor was, that on the 28th day of January, 1836, being in the River

Bonny, he detained the ship or vessel named the “ Diligencia,” sailing under Spanish colours,

armed with 2. guns, 9-pounders, commanded by Juan Duran, who declared her to be bound from

the River Bonny to the Island of Cuba; the said vessel being fitted for slaves, having a slave-deck

laid, and an unusual quantity of water on board, in breach of the Treaty entered into by the Govern-

ments of Great Britain and Spain, dated the 28th June, 1834.

To substantiate the charge against this vessel being illegally equipped,aCommission of Survey

went forth, at the request of the Captor’s Proctor; the return to which established, that the main

hatchway was larger than usually seen on board vessels of her size, the sides of which were bored

with holes to admit hatchway bars, several of which were found on board ; the after hatchway fitted

in like manner; 4 scuttles ent in the deck, each about 5 feet long and 2 feet wide, with iron bars

across; bulkheads dividing cabin and forecastle from the main hold, alsq one dividing main hold

from fore hold; a slave-deck Jaid fore and aft; 30 leaguers on board capable of hoiding about

13,000 gallons of water, the greater part filled with fresh water, a quantity more than sufficient for her

crew; an extraordinary number of water-casks for a vessel of her class; that the cabouse was

larger than usually seen on board vessels of her size, and constructed with slides to admit of its being

enlarged, and 2 boilers on board for the same. There were 26 bags of rice on board, inall about 1 ton,

with 17 bags of farina, and a very large number of yams; the quantity of farina and yams being more

than requisite for her erew. -
The replies of the Master of this vessel (Juan Duran) to the standing interrogatories, and to the

special questions put in all cases of equipment, were as under :—
“ He was born at Barcelona; has lived at Havana for the last 13 years; has never served any State

but Spain; his wife resides in Havana. He took the command, having hired the vessel ; JoséMaria

Aguirre, the second Officer of the said vessel, a Spanish subject, and resident of Havana, and who is

the Owner of the vessel, delivered possession to witness in Havana in July last ; first saw the vessel

there in 1824; does not know where she was built. He was on board at the time of capture; does

not know for what reason the vessel was seized; had no colours but Spanish. Her present name is

© Diligencia;’ has been so called since last June; previously she was a yessel belonging to the

Spanish Navy, and called ‘ Amalia ;? is 152 tons burthen, and had 33 Officers and mariners

exclusive of witness, all Spaniards, except 5 or 6 of the mariners, who were Portuguese; all

‘hired by witness in Havana in August last, except 3 shipped at Porto Praya, Cape Verdes, in

September. He is thé sole Owner of the cargo, and the first Mate, Aguirre, is sole Owner

‘of the vessel; was Master on board; there were no passengers. The voyage commenced and was

to have ended at Havana; that was the last clearing port; from thence the vessel went to Porto
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Praya to get an anchor, and stayed there 8.or 9 days; and from thence to Aunabona, where she
remained 4 days taking in fresh provisions, and from that proceeded to Ambriz, where she anchored
for the purpose of trading, but, not being successful, proceeded, after a stay of 4 days, tothe Bonny,
where he was captured about 12 weeks after his arrival. The capturing vessel was first seen 2 or 3
days after capture in the Bonny, in which river capture took place, whilst witness’s vessel lay at
anchor on the 23d January last; the vessel's Papers were for St. Paul’s de Loando, but witness
pursued the course stated with a view of getting trade, and intended to have proceeded from Bonny
to St. Paul's, There were 2 guns, about 20 muskets, and a dozen sabres, and 6 or 8 barrels of
powder; had these arms for defence; no resistance was made; there were no instructions to make
any, or to avoid capture, or to destroy, or conceal, or make away with any of the vessel’s Papers.
José Maria Aguirre is the sole Owner of the vessel; knows it from the Bill of Sale; Aguirre is a
Spaniard by birth, and is unmarried. There is a Bill of Sale from Don Juan or JosdAntonio
Trigoyen to the said Aguirre ; does not recollect the witness’s name or the date; the said Bill is on
board in witness’s possession; believes the price was 3,500 dollars ; believes the same was paid down
at the time of purchase, and was a fair equivalent for the said vessel, and that the sale was a true
one, and that, if the said vessel be restored, she will belong to the said Aguirre only; knows of no
private agreement. He is sole lader, Owner, and consignee of the cargo; the merchandize now on
board he intended to dispose of at the Canaries on his way home, and the cargo, if restored, will
belong to him only. This is her first voyage since she belonged to the Spanish navy; the present
cargo consists of cloth, muskets, powder, rum, and beads; was taken direct to Sierra Leone after
capture. ‘The Papers were entirely true and fair; those delivered up to the Captors were the Patente
and Roll. Mo Papers were destroyed, concealed, or made away with; there are no other Papers any
where than those delivered up, except the Countersign and Bill of Sale aforesaid, and the Log-book,
which are on board, but have not hitherto been demanded, and consequently witness did not consider
it necessary to give them up with the other Papers. There was only a verbal agreement between
Aguirre and himself, by which he was to pay 6,000 dollars for the hire of the vessel for 1 voyage.
Neither the vessel nor cargo is insured; the vessel was under witness's sole management in regard
to her trade. Bulk was first broken in the Bonny; and has not been broken since capture.
* The hatches are not fitted with open gratings. He does not know whether the combings of the

hatchways are bored. There are no bars or bolts on board for securing the said hatches. There are
but 2 bulkheads, those of the cabin and forecastle. There are spare planks in sufficient quantity, and
fitted and numbered,for forming a lower deck, with which she was furnished when avessel of war,
and which was sold with her. ‘The whole of the said lower deck is laid. There were no shackles,
bolts, nor handcuffs on board. There are about 29 casks; no tank nor staves; the said casks would
hold about 100 pipes altogether; the said casks were chiefly for palm-oil; there were about 60 pipes
of fresh water on board at the time of capture for keeping the casks tight and for the use of the crew ;
the said casks were on board at the time of the purchase, and bought with the vessel. ‘There were
only 5 or 6 mess-tubs on board. ‘There was no boiler on board, except a small iron one for the use of
the crew.. There were 30 or 40 small bags of rice for the use of the crew and for sale.”
The evidence of the First Mate and ostensible Owner of this vessel, José Maria de Aguirre, was a

perfect counterpart of that of the Master, except in regard to the alleged Charter-party or Agreement,
which the Master declared was a verbal one, whilst the Mate insisted it was in writing, and had been
left by him at Havana in charge of his friend Juan Alvarez. .

This closed the Case of the Captors, publication of which was given on the 30th March.
The Monition was returned, with a Certificate of having been-duly executed, on the 4th April.
On the same day the Master tendered a Claim for the vessel and cargo, which was not then allowed

to be filed ; but which was ultimately admitted, on satisfactory Affidavits being brought into account
for the delay which had taken place in presenting the said Claim.
As the substance of the Claim, and the grounds of defence put forward by the Claimant, appear

fully in the Affidavit annexed thereto, we have here transcribed the said Affidavit, which states, that
“ Juan Duran, the Master of the said brigantine, maketh oath, that he is a subject of Her Catholic
Majesty the Queen of Spain, and was Master of the said brigantine at the time of the capture thereof
by His Majesty’s sloop ‘ Trinculo,’ Henry Joseph Puget, Esquire, Commander, and brought to Sierra
Leone ; and that the said brigantine was so captured on the 23d day of the month of January last,
in the River Bonny, in the prosecution of her voyage from Havana to St. Paul’s de Loando and the
Coast of Africa, and back to Havana, with a cargo consisting of general merchandize, which the
deponent was in the act of bartering for a retufn cargo of palm-oil, bees’-wax, ivory, and other
articles. And he further maketh oath, that José Maria Aguirre, of Havana, a subject of Her Catholic
Majesty, was, at the time of the said capture, and now is, the true, lawful, and sole Owner and pro-
prietor of the said brigantine ‘ Diligencia,? her tackle, apparel, and furniture. That deponent is the
true, lawful, and sole Owner and proprietor of the said cargo on board the same. And the deponent
further maketh oath, that he verily believes the said brigantine and her cargo are protected by the
Treaty and Convention between His Britannic Majesty and Her said: CatholicMajesty,the said brigan-
tine being at the time of seizure engaged in a legal traffic. That at the sailing of the said brigantine
from Havana, no official notice whatever had been promulgated by the Authorities of that. place of
the existence of a new Treaty, and of which this deponent was not aware until the time of seizure.
And he further maketh oath, that no person or persons other than the persons before mentioned have
any right, title, or interest in the said brigantine, her tackle, apparel, and furniture, goods, wares, and
merchandize on board the same; and that he is duly authorized to make the Claim ‘hereunto annexed,
and that the same is a true and just Claim, and that he shall be able to make due proof and specifi-cation thereof.” :

‘The trial of this vessel was unavoidably delayed by the incomplete establishment of the Britishand Spanish Mixed Court of Justice, until the 7th instant, on: which day the Court met for that
purpose, when sentence of condemnation was recorded against the brigantine “ Diligencia,”. her
cargo and stores.

Sierra Leone, 17th September, 1836. (Signed) WALTER W. LEWIS.
H. D. CAMPBELL.
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No. 53,

His Majesty's Commissioners to Viscount Palmerston.—(Received Nov. 30.)

My Lorp, Sierra Leone, 24th September, 1836.

Wr have the honour to report to your Lordship the condemnation of

the Spanish schooner “ Eliza,” Felipe Bareno, Master, which took place on the
20th instant. Acting Commander Joseph Henry Puget, of His Majesty’s sloop

« Trinculo,” seized this vessel in the well-known and much frequented depdt for
the Slave Traffic, the River Bonny, on the 28th January, 1836. An open infringe-

ment of the 10th Article of the new Treaty with Spain constituted the grounds of
this seizure.
The whole of the Captor’s proceedings in this Case, as well as an attempt on

the part of the Master, Felipe Bareno, to file a Claim for the detained vessel and
her cargo, which the Court rejected on the plea of unnecessary delay in its present-

ment and false statements having been made to account for that delay, are embodied

at length in our Report, which we now beg leave to enclose for your Lordship’s

information.
We cannot close this otherwise simple Case of illegal equipment, without draw-

ing your Lordship’s attention to a singular circumstance, which formed the subject

of one of the Ship’s Papers—a Custom-house Clearance, obtained by the Master

at St. Jago de Cuba, prior to his departure for this Coast. ‘This Clearance grants

permission to the ‘‘ H/iza” to carry a case containing 120 leg-irons, as part of her

cargo, although she is destined, as is mentioned in her Royal Passport, for a voyage
of lawful commerce. We cannot but regret to bring under the notice of His
Majesty’s Government a fact, which so strongly developes the spirit with which

the New Treaty has been met, not only by those personally engaged in slaving

adventures, but also by the Spanish Colonial Authorities at Cuba. If the practice

of such evasion be adopted so soon after the first operation of the New Treaty,

what may we not expect when additional experience and matured observation
shall come to the aid of the Spanish slave-trader.

We have, &c.
(Signed) WALTER W. LEWIS.

The Right Hon. Viscount Palmerston, G.C.B. H. D. CAMPBELL.
&e. Sc. &c.
 

Enclosure’in No. 53.

Report of the Case of the Spanish schooner “ Eliza,” Felipe Bareno, Master.

Tuts is the Case of 2 Spanish schooner belonging to St. Jago de Cuba, which vessel cleared out

at that port in July, 1885, for a voyage of lawful commerce to the Island of Princes on this Coast.

The Official Papers granted to the vessel consisted of,

1. Provincial Passport from the Governor of Cuba.
2. Muster-roll.
8. Clearance of the cargo.
In this latter document (which was delivered up whilst the vessel was before the Court), there is

a Clearance of a package containing 120 leg-irons; in consequence of which extraordinary circum-

stance, we have thought itright to subjoin to this Report a Copy of the Clearance in question, from

the conviction that: such a proceeding could only have originated in the most determined spirit of

opposition to the Treaty between Great Britdin and Spain for the suppression of the Slave Trade,

as well on the part of those interested in this vessel, as of the Custom-hoyse Authorities of Cuba.

From St. Jago de Cuba the “ Eliza” proceeded direct to the River Bonny, where she discharged

her outward cargo, for the return to which she was waiting at anchor in that river, when she was

seized by Acting Commander Puget, of His Majesty’s sloop “ Trinculo,” on the 28th January last,

in consequence of her being unlawfully fitted out.
The “ Eliza” reached this port on the 24 March, and was regularly reported by the Marshal to

the British and Spanish Mixed Court of Justice; before which, however, the detained vessel did not

appear until the 23d of the same month, when the Case came forward in the customary manner.

This delay, we believe, was owing to the Seizor having omitted to send the usual Declaration as to

the seizure, in the like manner as he had done in the Cases reported of the Spanish vessels “ Feliz,”

* Vascongada,” and “ Diligencta.”
The Ship’s Papers, authenticated by the Prize-Officer’s Affidavit, were, with the Seizor's

Declaration, lodged in the Court on the day above mentioned; at which time the Monition issued,

and the witnesses for examination were produced.
The Declaration referred to of Commander Henry Joseph Puget was to the effect that, being on’

the 28th January, 1836, in the River Bonny, “ he detained the ship or vessel named the ‘ Ediza,’
sailing under Spanish colours, armed with 2 guns, 6-pounders, commanded by Felipe Bareno, who

declared her to be bound from the River Bonny to St. Jago de Cuba; she being fitted for slaves;
having spare planks fitted for laying down a slave-deck, an unusual quantity of water on board, and

a slave-deck laid, in breach of the Treaty entered into by the Governments of Great Britain and
Spain, dated 28th June, 1835.”  
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The Report under the Commission of Survey of this vessel which the Seizor’s Proctor had

obtained with the object of supporting the charges made against her, by an inspection of the vessel
by three perfectly indifferent parties to the cause, came in on the 26th March, and was in substance

as follows:—that the Surveyors found the main hatchway much larger than usually seen on board

vessels of her size, the after part of which was fitted with wood gratings; with holes bored in the

combings of the hatchway to admit iron bars, severalbars for which were found on board. . The aften

hatchway larger than usual, and fitted in like manner to the main hatchway. A bulkhead dividing.

Captain’s cabin from main hold. A slave-deck laid fore and aft; 17 pairs of shackles with bolts.

and forelocks. Sixteen leaguers and 8 smaller casks were found on board capable of containing

about 9,000 gallons, the greater part being filled with fresh water; a quantity more than sufficient

for her crew. An extraordinary number of water-casks ; a cabouse larger than usually seen on board:

vessels of her size, and constructed in such a manner so as to admit of its being made a great deal.

larger. ‘Two small boilers were also found on board.
The Monition, issued on the 23d March, was returned, certified by the Marshal to have been.

executed, on the 4th April, on which day the Registrar examined the witnesses in the Case on the

usual interrogatories. ,
The Master of the said vessel, Felipe de Bareno, deposed, that “he was born and lives with his wife

and family in Biscay, and has never served any State but Spain. He appointed himself to the com-
mand, having hired the vessel, and possession was delivered to him in Cuba, in July last, by the
Owner Rumaldo Gonzales, a Spanish subject, residing in that place; first saw the said vessel in
Cuba in July; she was built in Jamaica. He was on board at the time, but cannot tell, why the
vessel was seized; had Spanish colours only. He has never heard.of any other name than ‘ Eliza ;”
is 824 tons burthen, and had 26 Officers and mariners, exclusive of the Master; all Spaniards except
2 or 3 Dutchmen; all hired and shipped in Cuba by witness in July. Neither he nor any ofthe
Officers or mariners on board had any interest in the vessel; witness himself is the sole Owner of the
cargo; was Master on board; there were no passengers. The last clearing port was St. Jago de
Cuba, and the voyage began and was to have ended there; from St. Jago the vessel went direct to.
the Bonny, where she stayed 3 months trading for ivory, palm-oil, and leopard skins. The capturing
vessel was first seen in the Bonny 3 days after her boats had seized the ‘ Eliza; capture took place in.
the Bonny on the 23d January, whilst witness’s vessel lay at anchor there ; there was no attempt made
to escape ; the vessel's Papers were for Princes Island; did not go there because he understood the
trade there was indifferent. There were 2 guns mounted, 14 muskets, 6 or 7 cutlasses, and no
ammunition, except the powder, which composed part of the cargo; found those arms on board when
he hired her; there was no resistance made; there were no instructions to make any, or to avoid
capture, or destroy or conceal any of the vessel’s Papers. Rumaldo Gonzales is the sole Owner;
knows it because he hired her from the said Gonzales ; does not know whether he be married. He.
knows nothing about any Bill of Sale, or the price of the vessel; believes, if the vessel be restored, she
will belong to Rumaldo Gonzales only; knows of no private agreement regarding her. He is the
sole lader, Owner, and consignee of the cargo; the cargo now on board was to have been landed in
the Bonny at his sole risk, and if the same be restored, it will belong to him only. He knows
nothing about the last voyage ; the present cargo is powder, muskets, aguardiente, tobacco, and cloth;
the vessel was taken direct to Sierra Leone after capture. All the Papers found on board the said
vessel were entirely true and fair. No Papers were destroyed, concealed, or made away with. There
are no Papers in any Country that he knows of relating to either the vessel or cargo; the Papers
delivered up by him were the Patenta and El Rol; there was also a Log-book which was not given
up, being lost, he supposes, in the confusion. There was no Charter-party signed; there was a verbal
agreement between the said Gonzales and witness, that the latter should pay 5,500 dollars for the use
of the vessel for her voyage. The cargo is not insured; does not know whether the vessel be or not;
she was under his sole management, in regard to her trade. Bulk was broken in the Bonny, and riot
since. Nothing was taken out of the vessel at the time of capture; an anchor and chain were left in
the Bonny, not having been weighed by the Captors.

‘* Part of the hatches are fitted with open gratings of wood. The combings of the hatchways are
bored, and there are iron bars for the purpose of being passed through the same; cannot tell what
quantity. ‘There are the bulkheads of the cabin and forecastle only. ‘There is a sufficient quantity of
plank for forming a lower-deck. There is a lower-deck laid fore and aft. There are shackles on
board, does not know how many; they formed part of the cargo, and were permitied in the Custom-
house Clearance, which he has already produced to the capturing Officer, but he said he did not want
it; witness did not mention this Paper in (his reply to) the 18th interrogatory, because he considered
ita private Document. There are 11 large and 8 small water-casks, capable of containing 10,000
gallons; there is no tank, nor any staves; the said casks were partly for holding palm-oil, and were
all filled with fresh water at the time of capture. There were 6 or 7 tin mess-pans,.and 3 or 4 of
wood, for the use of the crew. ‘There were only 2 small boilers, capable of containing 3 gallons each,
and intended for the use of the crew. There were about 15 quintals of rice for the use of the crew.”
The testimony of the Second Mate of this vessel, José Tomas de Bidaurrozaga, exhibited much

want of knowledge of the general affairs of the vessel, but was quite confirmatory of the Master’s
evidence as to her equipment. Of the nature of the voyage in which the vessel had been seized, as
fay as he would admit that he was informed, he gave evidence in accordance with that of the Master,

Publication in this Case passed on the 5th April.
A Claim was preferred by the Master, who declared therein, that the vessel was the sole property

of Rumaldo Gonzales, an inhabitant of Cuba, and a native of Spain; and that the cargo was his own.

This application was in the first instance refused, in consequence of not having been presented within
the period allowed for this purpose, and no reason being assigned for the delay; but was ultimately
and finally rejected on the ground of one of the statements, accounting for the delay in question, being
untrue. For the said Master, in the 2 Affidavits connected with his Claim for this vessel and. her
cargo, stated that his knowledge of proceedings having been instituted against his vessel originated in
his undergoing examination by the Registrar.on the 4th April, and that he never received in any other
way any intimation whatsoever of such proceedings.

In opposition to which Mr. Dougan, the Seizor’s Proctor, a gentleman personally uninterested in
the result of the Case, and whose credibility wag unquestionable, swore that, in his office and presence,
Commander Puget (the Seizor), on the 25th March, only 2 days after the Monition had issued in this
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Case, told the Masters of this and of other prizes to His Majesty's sloop “Trinculo,” that their vessels

were then before the Court for adjudication; and in Mr. Dougan’s Petition, with this Affidavit, he

added, that Commander Puget made some other observations to the said Masters as to the defence of

their vessels, but to the extent of which he did not apparently seem to be sufficiently satisfied to be

enabled to make oath. Had there been means of setting aside Mr. Dougan’s testimony, they would

have been without doubt resorted io, as it was competent for the Claimant to do; but such was not

practicable, and the subject was thus left for the Court to determine upon, which it did in the

manner above mentioned by rejecting the said Claim. .

. The adjudication of the Case was not proceerled to with the ordinary despatch, through the incom-

plete establishment of the Mixed Court. On the removal of this obstacle, a Petition for a day of

trial was presented in due course, and the 20th instant named for that purpose, when the Court met,

and sentence of condemnation was pronounced upon the schooner “ Eliza,” her cargo and stores, for

having been found equipped in a manner declared to be unlawful by theTreaty between Great Britain

and Spain, of the 28th June, 1835.
“Sierra Leone, 24th September, 1836, (Signed) WALTER W. LEWIS.

H, D. CAMPBELL.

 

(Translation.) To the Administrator of the Royal Custom House.

Bz pleased to include in the Register of the Spanish schooner “ Eliza,” Captain Varino, which you

have open for the Island of Princes, the following.
13. Thirteen cases with 270 muskets.

8. Three cases with 275 sabres, rejected from the service of the 2d Catalonian Regiment.

1. One case with 120 shackles.

Santiaga Cuba, 18th of July, 1835. PHILIP DE BARENO.

Confer with the Principal, and embark them, in the mean time, by permission of the Government ;

 

exhibit Document of payment.
(Signed) SUENE.

I permit the embarkation.
(Signed) RAMOS.

Complied with.
(Signed) COUTIN.

(Signed) JOHN KNOWLES, Translator.

(True Copy.) (Signed) M. L. MELVILLE, Registrar.

No. 54.

His Majesty's Commissioners to ViscountPalmerston.—(Received Nov. 30).

My Lorp, Sierra Leone, 24th September, 1836.

Tur Spanish brig “ Maria Manuela,” of which Juan Tomas de Ugaste

was Master, was detained for being equipped in violation of the existing Treaty

between Great Britain and Spain as to the Slave Trade, on the 28th of January

Jast, in the River Bonny, by His Majesty’s sloop “ Trinculo,” Acting Commander

Puget.
The detained vessel reached this on the 38d March last, and after some little

delay, arising out of the want of the requisite Declaration by the Captor as to the

circumstances under which the seizure had been made, she was proceeded against

before the Mixed Court in the manner usual in such Cases.

Adjudication of this vessel took place on the 20th instant, when sentence of

condemnation was passed upon her and her cargo. Our Report of this Case we

have the honour to transmit herewith for your Lordship’s information.

An individual of the name of Sagaora was stated by the Master of this vessel

to have sold her to him in September of last year, at St. Jago de Cuba; but

-of Sagaora’s place of residence the Master professed to be ignorant. The name

.of this man is similar to that of the person who commanded the “ Feliz,” or

«© Pelicano,” in 1825 (reported in Class A., 1834, pp. 25, 26), the piratical vessel

supposedto have recaptured the prizes “ Isabella and ‘ Disuniao,” and murdered

-the British crews. José Sagaora, the Commander of the “ Fefiz,” lives near St.

Jago de Cuba, and from his former engagements in piracy and slave-trading, as

well as other citcumstances, appears to be in many respects identified with the

individual who sold the “ Marta Manuela” to her late Master,

In one of the Custom-house Clearances of this vessel for “50 pipes of rum,”

there have been added, in a bungling manner, the words “ and water,” with the

evident intention, had such been deemed practicable, of passing the Paper thus

interpolated upon the Court as a Clearance or authority for the extra numberof

casks found on board of her. As the Document referred to had been kept back, with

three other Clearances of the cargo, by the Master, until after his examination. by
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the Registrar, the alteration above mentioned, it is to be presumed, was made
subsequent to the capture, and that it could only have been done with some
fraudulent intention. | ‘

We have, &e.
(Signed) WALTER W. LEWIS.

The Right Hon. Viscount Palmerston, G.C.B. H. D. CAMPBELL.
Se. &e. Se.

 

Enclosure in No. 54.
Report of the Case ofthe Spanish brig “ Maria Manuela,” Juan Tomas de Ugarte, Master

Turs was 2 vessel fitted out at St. Jago de Cuba in the manner customary for vessels of her
‘description, intended, as she was ultimately proved to have been, for the trade in human beings. Her
ostensible destination was the Island of Princes, on a voyage of legitimate commerce,-as appears by
the undermentioned Official Papers; but to which Documents no attention was shown by those. who
were bound to follow and respect them, if it lay in their power so to do. The Papers in question
were :—

1. An official substitute for a Royal Passport issued by the Commandant of the Province of Cuba,
at St. Jago de Cuba. ‘

2. A Muster-roll.
3. A parcel containing 4 Custom-house Clearances of the cargo.
The Master of the “ Maria Manuela,’ well knowing where he might advantageously effect the

object for which he visited this Coast, went direct to the River Bonny from Cuba, in which his vessel
was found at anchor, awaiting a return cargo of slaves, on the 28th January last, by His Majesty’s
sloop “‘ 'Trinculo ;” the Commander ofwhich vessel, Lieutenant Henry Joseph Puget, detained her for
being equipped in violation of the Treaty of the 28th June, 1885, for the suppression of the Slave
Trade, and despatched her for this place. At the time of seizure there was found on board of this
vessel a Fort Pass in her favour, bearing date at Santander, the 14th November, 1834, from which it

- may be inferred she made a voyage from Old Spain to Cuba previous to her coming to this Coast.
The Marshal made his usual Report of the arrival of this vessel on the 3d March, 1836, on which

day this Case was presented to the Court ; but like its 8 predecessors in the list ofCases adjudged, and
which were prosecutions under seizures made by the same naval Commander as the present, effected
at the same time and place, and under precisely similar circumstances, was refused to be received
whilst the requisite Declaration was unaccounted for. .

Acting Commander Puget reached this a short time afterwards, when the deficiency alluded to
having been remedied, the Case of the “ Maria Manuela” came forward in proper form on the 23d
March, when all the usual Papers were filed, the Monition issued, and the witnesses produced directed
to be examined.
The Declaration of the Seizor runs as follows :—~‘‘ That on the 28th day of January, 1836, being in

the River Bonny, he detained the ship or vessel named the ‘ Maria Manuela,’ sailing under Spanish
colours, armed with 1 gun, 9-pounder, commanded by Juan Tomas de Ugarte, who declared her to be
bound from the River Bonny to St. Jago de Cuba, being fitted out for slaves in breach of theTreaty
entered into between the Governments of Great Britain and Spain, ‘and dated the 28th June, 1835,
au having her slave-deck laid, and an extraordinary quantity of water-casks, mostly filled with
water.” .
A Commission of Survey and Inspection of this vessel was executed; and the Report of the Sur-

veyors appointed under that Commission, which came in on the 26th March, showed that the “ main
hatchway was larger than usually seen on board of merchant-vessels of. her. size, with holes bored in
the sides of the same, for which hatch-bars were found ; after hatchway fitted in like manner to the
main hatchway; there were also 2 scuttles in the deck, about 3 feet long and 2 wide, grated over; a
slave-deck was laid and fitted fore and aft; .1 pair of slave-irons was found; there were 23 leaguers
capable of containing 9,000 gallons, a greater part filled with fresh water, a quantity more than
sufficient for her crew; an extraordinary number of water-casks ; the cabouse larger than usually seen
on board of vessels of her size, and fitted with slides so as to admit: of its being made much larger.
There were also on board 400 weight of rice and a very large quantity of yams, being a quantity of
provisions more than sufficient for-her crew.”’ . .
On the 4th April the Monition was returned into Court certified to have been properly executed.
The witnesses in the Case were the Master of the said vessel, Juan Tomas de Ugarte, and hisMate, José Benito Eyzaguirre, who were examined on the standing and special interrogatories usedin all Equipment Cases, on the 6th April. .
The Master swore, that “‘ he was born in Biscay, where he resides with his wife and family ; andnas never served any State but Spain. He appointed himself to the command, being the Owner ;possession was given to him on his purchasing the vessel, in August last, in Cuba, by the former

Owner, one Sagarra, who, he believes, is a Spaniard, but does not know where he lives; first saw. thesaid vessel in August last and in Cuba, and believes she is North American built. He was on board
at the time of detention ; does not ‘know.why she was seized; had no colours but Spanish, He hasnever heard or known of any other name than that the vessel now bears, ‘ Maria Manuela ;’ she is
70 tons burthen, and had 20Officers and mariners, exclusive of the Master, all Spaniards, shipped and
hired in Cuba in September last. He is himself the sole Owner of both the vessel and cargo; none
of the crew had anyinterest in either; was Master on board; there was no passenger. The lastclearing port was St. Jago de Cuba, and the present voyage began an 1 was to have ended there;from thence the vessel went direct to the Bonny, being short of water,\yut finding the’ trade: in palm-
oil and other African produce good, he ‘staid there, and about 40 days after his arrival ‘was cap-
tured. - He first saw the capturing vessel] 2 days after her boats had. seized his vessel ‘in the Bonny,while she lay at. anchor there; capture took place on the 23d January last; there was no. chase or
attempt made to escape; the vessel's Papers were for Princes Island, but he went to the Bonny for
the reagon before stated, being short of water. There was 1 gun, 20 muskets, and 16 cutlasses, but
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ho ammunition, except the powder, which composed part of the cargo; had thosé arms for defence;
no résistance was made; there were no instructions to make any, or to avoid capture, or to destroy or
conceal any of the vessel’s Papers. He is the sole Owner of the captared vessel. There was a Bill
of Sale from Sagarra to witness, signed in September last; does not recollect the witnesses’ names ;
left the said Bill at St. Jago de Cuba for security ; the price.-was 1,500 dollars paid down, and was a
fair equivalent for the vessel; the sale was a true one, and the vessel, if restored, will belong to him
only; there was no private agreement for returning the vessel. He is the sole lader, Owner, and
consignee of the cargos there is no cargo now on board. He knows nothing about the last voyage ;
the cargo which he shipped at Cuba for the present one consisted of cloth, powder, muskets, and
aguardiente ; was taken direct to Sierra Leone after capture. All the Papers were true and fair.
No Papers were destroyed, concealed, or in any manner made away with, There are no Papers in
any country relating to either the vessel or cargo, except the Bill of Sale which he has spoken of
before, the Patenta, and El Rol, which he delivered up at the time of capture; the Countersign, which
he since gave to the Officer in charge; and the Manifest (Registro), which is still in his possession;
there was also a Log-book, but it got wet, and witness does not know what has become of it. There
was no Charter-party. Neither the vessel nor cargo is insured ; the vessel was under witness's sole
management in regard to her trade. Bulk was first broken and the whole cargo landed in the
Benny. ;

“ The hatches are not fitted with epen gratings; the combings of the hatchways are not bored,

and there are no iron bolts and bars in the vessel ; there is only the bulkhead of the cabin ; there are

no spare planks on board; there is a lower deck laid fore and aft; there was 1 pair of shackles only

for punishing the mariners ; there are 23 empty water-casks; there is no tank nor any staves; the

said casks, if full, would contain about 4000 gallons, but part were intended for palm-oil ; there was

about 1,500 gallons of fresh water on board at the time of capture; there was no mess-kid on board;

there were only 2 small iron boilers for cooking the ship’s provisions; there were only 2 bags of rice
for the use ofthe erew.” .
The Mate declared himself to be ignorant of many of the points upon which he was examined, but

wherever he deposed positively to anything, such statements exactly coincided with those of the
Master on his examination. .

Publication of the foregoing evidence was granted on the 17th April.

The Master presented a Claim for this vessel and her cargo, as his sole property, on the 9th April,

which being beyond the period assigned for this purpose, it was not allowed to be filed.

Affidavits to account for the delay in bringing forward the Claim as above stated were afterwards

brought in. Part of the excuse tendered by the Master was, that his vessel had been detained many

days here without proceedings having been instituted against her; and that he first heard of such

proceedings on being taken up to the Registrar for examination on the 4th April. A refutation of this

statement having been given by the Seizor’s Proctor’s Affidavit, which showed that Commander

Puget had personally acquainted, on the 25th March, in the presence and at the office of his Proctor,

the said Master, that proceedings had been taken against his vessel ; the Master then swore, that on
the 25th March, and for several days both before and after the said day, he was confined to his bed
on board of the said vessel by a violent fever.
The Master’s recollection of dates and circumstances was, however, peculiarly unhappy, as Mr.

John Fiddes, Master’s Assistant of the “Trinculo,” deposed, that at the time of the Master being, as

he alleged, confined on board his vessel by a violent fever, he, the Master, was.actually residing in

lodgings on shore, being then convalescent of the said fever, which had taken place soon after their

arrival at Sierra Leone, and not at the time mentioned. Mr. Fiddes added that, on or about the 25th

March, he conveyed a message from Commander Puget to the said Master, expressive of the wish of

the Commander to see the Master on the subject of the proceedings which had been instituted

against this vessel, on which occasion he found the Master at his lodgings eating his breakfast,

apparently in as good health as he usually enjoyed; and that he frequently before and after the visit

in question met the said Master walking in the streets of Freetown. Under these circumstances, the

final rejection of the said Claim followed as a matter of course.

On the usual Petition, the 20th instant was named for the adjudication of this vessel ; on which day

the Court declared, that the brig “ Maria Manuela,” her cargo and equipment, were lawful prize to

the Crowns of Great Britain and Spain, it having been proved by undeniable testimony that the said

brig had been seized equipped for the Slave Trade.
Sierra Leone, 24th September, 1836. (Signed) WALTER W. LEWIS.

H. D. CAMPBELL.

 

No. 55.

His Majesty’s Commissioners to Viscount Palmerston.—(Received November 30.)

My Lorp, Sierra Leone, 26th September, 1836.
In the Despatch which we had the honour of addressing to your Lordship

on the 17th instant, reporting the condemnation of the Spanish schooner
« Mosea,” we acquainted your Lordship that charges had been preferred by the
Claimant against the Captors of serious irregularity as to the manner in which
the detention of this vessel had been made; that 2 anchors and cables had been

unnecessarily slipped, when getting the detained vessel under weigh, whereby the
auchors and cables had been lost; and that a dozen of swabs had been removed
from her into the capturing ship.

At the time of thé adjudication of the “ Mosca,” the Officers who could have
replied to the charges in question were not present, and therefore, as we stated
inour Report of the Case, we could not, of course, offer an opinion upon them.
The. capturing ship, His Majesty's sloop ‘“ Britomart,” having lately arrived  
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here, we received on the 24th instant the Affidavits of the boarding Officer, Mr.
Cox, and of his Commander, Lieutenant Quin, in refutation of the charges which
had been advanced against them by the Claimant of the “ Mosea.” —Inclosed
we beg leave to lay before your Lordship Copies of the Affidavits alluded to, which
we consider to be perfectly satisfactory.

We have, &c.
. . WALTER W. LEWIS.

The Right Hon. Viscount Palmerston, G.C.B. H. D. CAMPBELL.
&e. Se. Se.

First Enclosure in No. 55.
Affidavit of Mr. Cox.

APPEARED personally Mr. Henry Laird Cox, Mate of His Majesty’s brig “ Britomart,’ who,.
being duly sworn, makes oath and says, that he was present in command of 2 boats detached from
His Majesty’s said brig on the 6th day of the month of February last, at the seizure of the said
schooner in Whydah Roads. That shortly after deponent had taken possession of the said schooner,
he observed2 suspicious vessels standing towards him; that the “ Britomart” being at a considerable
distance in the offing, and deponent knowing that.she was unprovided with boats ormen to render
deponent assistance, in case of an attack, considered it prudent to join the “ Britomart” with all
possible expedition.. That there being-a considerable surf in the roadstead, which would greatly
impede and delay the raising of the anchors, deponent ordered them to be slipped. ‘That deponent,
at the time of seizure, produced a Copy of the necessary Instructions, and tendered to the Mate, and
afterwards to the Boatswain, the usual Certificate required by the New Treaty, which they both
separately refused to accept.

 

(Signed) H. L. COX.
 

Second Enclosure in No. 55.
Affidavit of Mr. Quin.

APPEARED personally William Henry Quin, Esq., Commander of His Majesty’s brig “Britomart,”
who, being duly sworn, makes oath and says, that the said schooner was detained by two boats
detached from the said brig. ‘That on the said schooner joining the “ Britomart,” deponent proceeded
on board of her, and exhibited to the Boatswain (the only Officer on board). the origina] Instructions,
with a Copy of the: Treaty annexed, by which deponent detained the said schooner, as his authority
for having so acted. °
And deponent further saith, thata few swabs were removed from the said schooner to the “ Brito-

mart,” for the use of His Majesty’s service. :

 

(Signed) W. H. QUIN.

No. 56. .
Viscount Palmerston to His Majesty’s Commissioners.

GENTLEMEN, Foreign Office,'7th. December, 1836.
I nave received your Despatch of the 16th of August, 1836, containing

your Report of the Case of the Spanish brigantine “ Rosarito,’ condemned in
the Mixed British and Spanish Court, of which you are members, on a charge
of being fitted for the illegal Slave Trade; and I have to inform you, that I
entirely approve of the Declaration contained in the judgment pronounced on that
vessel, that the Court could under no circumstances consider shackles, bolts, and
handcuffs, to be articles of lawful commerce. -

 

Iam, &e. ce
His Majesty’s Commissioners, (Signed) == PALMERSTON.

Se. &e. &e.

No. 56*.

Viscount Palmerston to His Majesty’s Commissioners.
GENTLEMEN, Foreign Office, 21st December, 1836.

I uerewrra transmit, for your information, the Copy of a Despatch from
His Majesty’s.Consul at the Havana, reporting that several vessels, destined to
re employed in the Slave Trade, have departed from that port to the Coast of

rica.

_ Lam, &e.
His Majesty's Commissioners, (Signed) | PALMERSTON.

Se. &ec. ec. :
 

Enclosure in No. 56*.
Mr. Consul Tolmé, 15th October, 1836,

‘ (See Class B.)
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No. 57.

Viscount Palmerston to His Majesty's Commissioners.

GENTLEMEN, Foreign Office, 23d December, 1836.

I wave received your Despatches up to the date of the 6th of October last.

With reference to your Despatch of September 17, reporting the condemnation

of the Spanish schooner “ Mosca,” Iam of opinion that the Mixed Court acted
properly in rejecting the Claim for the restoration of that vessel, founded as that

Claim was upon the alleged ignorance of the parties concerned in her as to the
existence of the Equipment Article, and upon the plea-that the Seizors had not, at
the time of detention, complied with all-the forms prescribed by the Treaty.

Ientirely approve of the rejection of this latter plea by the Mixed Court, and
that rejection 1s in accordance with the Report of His Majesty’s Advocate General,
communicated to the British Commissioners at Sierra Leone, May 29th, 1824, in
which that Officer states his opinion, that “although His Majesty’s Government
‘may be answerable for losses occasioned by deviations from the Treaty, still every
deviation does not necessarily invalidate a capture.”

 

Tam, &e..
His Majesty's Commissioners, (Signed) PALMERSTON.

Se. se. Se.

No. 58.
Viscount Palmerston to His Majesty’s Commissioners.

GENTLEMEN, Foreign Office, 24th December, 1836.

Wiru, reference to your Despatches of the 10th August last, stating the
grounds which had induced the Mixed Court to restore the Spanish brigantine
General Manso,” the Spanish schooner “ Vietorina,” and the Spanish schooner

« Josepha,” detained under the Equipment Article of the Treaty of the 28th June,
1835, with Spain, I have to acquaint you that, under the peculiar circumstances of

these Cases, the Mixed Court were justified in restoring these vessels.
Respecting the scantling and plank found on board the “ General Manso,” I

am of opinion that, by a fair interpretation of the object and spirit of the Treaty,

scantling and plank found on board Spanish vessels under the circumstances men-
tioned in your Despatch, No. 55, may properly be considered as forming part of a
slaving equipment.

‘With reference to that part of your Despatch, No. 62, reporting the condem-
nation of the Spanish schooner “ Matilde,” in which you draw my attention to the

fact, that the “ Matilde” was provided with a cooking apparatus so constructed as

to admit of its being increased to double its apparent size, I have to acquaint you

that a Spanish merchant-vessel provided with a cooking apparatus similar to

that which you describe as having been found on board the “ Matilde,” may be
considered ‘as equipped for the Slave Trade, according to the true intent and

meaning of the Sth Section of the 10th Article of the late Treaty with Spain for
the suppression of the Trade.

I am, &c.

His Majesty's Commissioners, (Signed) PALMERSTON.
&ec. Se. &e.
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No, 59.

Viscount Palmerston to His Majesty’s Commissioners.

_ GENTLEMEN, Foreign Office, 6th May, 1836.

‘Trransmir, for your informationand guidance, the Copy of a communication

from the Admiralty upon the subject of a practice, said to exist at Rio de Janeiro,

of transferring Brazilian vessels to Portuguese subjects, andof placing such vessels

under the flag of Portugal, in order to employ them with impunity in the Slave

Trade. I also transmit the Copy of a Despatch, which I have addressed to His

Majesty’s Envoy at Rio de Janeiro, instructing him to present a Note to the Bra-_

zilian Government, urging them to pass a Law forbidding, within the territories of

Brazil, the equipment of vessels for the Slave Trade; the transfer of vessels so
equipped ; and the entry and departure of vessels equippedfor that traffic.

am, &e. ,
His Majesty's Commissioners, (Signed) PALMERSTON,

Se. fe. Ge. | | |
 

First Enclosure in No. 59.

Sir John Barrow to John Backhouse, Esq.

“Sir, Admiralty, 8th March, 1836.

_ Tam commanded by my Lords Commissioners of the Admiralty to transmit to you, for the
information of Viscount Palmerston, a Copy of a Letter from Rear-Admiral Sir Graham Hamond,
reporting the detention of a slave-vessel called the “ Vencedora,” otherwise the “ Cambucha,” by
the “Hornet” packet, on the Sth of January last,in the neighbourhood of Rio Janeiro.

IT am, &c. .
John Backhouse, Esq. (Signed) ‘JOHN BARROW.

Sc. . &e. = &e.
 

Second Enclosurein No, .59.

Sir Graham E. Hamond to Charles Wood, Esq.
Sr, . Dublin, Rio de Janeiro, Wth January, 1836.

I nave to acquaint you, for their Lordships’ information, that having learned, on the 7th
instant, a suspicious vessel was hovering upon the Coast, I sent out the “ Hornet’? branch packet,
which had arrived on the 2d from the River Plate; and on the evening of.the 8th she found at anchor
upon the Marini Islands, a little to the northward of this port, a dumaca, called the “ Vencedora,”’
completely fitted as a Slave Trader, which had evidently just landed her cargo of slaves. She-was
brought into this port, and the Papers found in her have been laid, with Lieutenant Coughlan’s
Report, before the Mixed Commission.
- This vessel is Brazilian built, was in June last under Brazilian colours, with the name of “ Cam-
butha,” and sailed from Rio Janeiro for Loando on the 12th July, under the Portuguese flag, having
changed her name to “ Vencedora,” after one of the usual mock transfers. She’ has none of the
regular Documents which a Portuguese vessel ought to have. .
On this subject I beg to call their Lordships’ attention to the following circumstances.
Jt is the general impression here that the Treaty with Portugal still permits the traffic in slaves

south of the Line ; and, under this impression, vessels are fitted out here, and sail almost daily from
this port under the Portuguese flag for that traffic.

Tt does not appear that the Portuguese Treaty authorizes the condemnation of vessels fitted for
the trade which have not actually negroes on board; and this Government recognises the loose and
irregular transfers of Brazilian vessels to the flag of Portugal with the utmost unconcern ; all that is
required being the payment of certain fees. i

In. the newspaper of this day no fewer than 4 transfers of this sort. are announced: 8 from the
Brazilian, and 1 from the United States’ flac, with changes of names, &c.; and each of these vessels
is intended, no doubt, for the African Slave Trade, being-of the particular class employed for that
Traffic. ;
These are notorious facts; and Ibeg to impress on their Lordships my firm conviction, that it will

be impossible to prevent the Slave Trade being carried on upon this Coast, under cover of some flag
or other, unless some much stronger mode of repression is adopted oe that at present existing. .

am, &e.
C. Wood, Esq. (Signed) GRAHAM E., HAMOND, .
Se. Sc. Rear-Admiral,
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No. 60.

His Majesty's Commissioners to Viscount Palmerston—(Received May 20.)

My Lorp, | Sierra Leone, 6th February, 1836.
In our Despatch marked “Spain,” of this day’s date, we had the honour

to report the departure of His Majesty's brigantine “ Buzzard,” Lieutenant
Thomas Lorey Roberts commanding, on the 3d instant, for Princes Island.

_ As Lieutenant-Roberts would necessarily be brought into communication with
the Authorities of that Settlement on-the subject of the prize “ Ligera,” and her
stores, which had been left in their custody a few weeks since, we took advantage
of the opportunity offered by this circumstance to renew our application to the
Provisional Government of Princes relative to the 2 small Portuguese schooners
“Magdalena” and “ Maria Piquena,” alludedto in the Despatch marked “ Portugal,
No. 34,” of the 19th July, 1834. These-vessels were left in charge of. the same
Government some years since, but no account of them has been received, nor any

‘return made to 3 Commissions of Appraisemenit and Sale which have been
issued at different times from.the Registry.
. Under these circumstances, we wrote to the Governors of Princes Island. for
information, and requested Lieutenant Roberts to take such steps as might lead
to anexplanation how the 2 vessels in question were disposed of.
We have the honour to enclose a Copy of the Letters referred to, for your

Lordship’s information. : ,
_ We have, &c.

. (Signed) H. W. MACAULAY.
The Right Hon. Viscount Palmerston, G.C.B. WALTER W. LEWIS.

” §e. - ” §e. - $e.

 

First Enclosure in No. 60.

Gir, Sierra Leone, 3d February, 1836.

* We beg leave to enclose the Copy of a Letter which we have addressed to the Provisional
Government of Princes Island on the subject of the Portuguese schooners “ Magdalena” and
*Maria Piquena,” which were left in charge of the Governors of that Island in 1822 and 1824.
From the Enclosures contained in-our Letter, you will perceive that we have neither received the.

Account Sales and Proceeds of these two prizes, nor even heard of their fate, from the time when they

were placed in the custody of the Portuguese Authorities at Princes up to the present moment; and
as we have requested you to take measures to receive the sale of your own prize, lately left at the

same Island in the custody of the same Authorities, we further beg that. you will have the goodness
to take such steps as. may lead to some information as to the disposal of the 2 vessels we have
named. - oe

In March, *1823, a Commission of Appraisement and Sale, in the Case of the “ Magdalena,” was

issued to a Mr. Dewar, Purser of his Majesty’s ship ‘‘ Bann,” which, however, was never ‘executed, as
Mr. Dewar died shortly afterwards ; and the “ Bann,” then under the command of Captain Phillips,
did notreturnto Princes Island.

Acting Registrar George Rendall, seeing that no return had been made to the first Commission,
issued another on the 9th August, 1824, addressed to Mr. Joseph Gray, also Purser of the ** Bann,”

under the command of Captain George Courtenay, for the Appraisementand Sale of the “ Magda-
lena ;?? and a second Commission was at the same time issued to the same party, for the Sale of the

other small vessel, “ Maria Piqguena.” No return, however, has yet been made to either Commission,

owing, it is supposed, to Mr. Gray’s death.
. _ We have, &c.

(Signed) H. W. MACAULAY. |
: ; WALTER W. LEWIS.

His Majesty’s Comniissioners to Lieutenant Thomas Lorey Roberts,
' “commanding His Majesty’s ship “ Buzzard,”

-  §e. &c. &e. =

 

Second Enclosure in No. 60.

May i? PLease your Exce.LEncies, Sierra Leone, 3d February, 1836.

We beg leave to enclose, for your Excellencies’ information, the Copy of a Letter addressed
to.the Provisional Government ofyour Island, on the 30th September, 1822, by Charles Phillips,
Eaquire, Captain ofHis Britannic Majesty’s ship-of-war “ Bann,” and of the reply of thé Provisional
Government, on the subject of the Portuguese schooner “ Magdalena,” captured by the aforesaid
vessel-of-war, for being engagedin illegal Slave Trade, and condemned by the British and Portuguese
Court of Mixed Commission established here, on the 23d January, 1823. .

.We have further the honout to enclose’aCopy of another Letter addressed by the. Provisional
Government ofPrinces Island, on the 10th May, 1824, to Captain Scott, Commander of His Britanni¢
Majesty's schooner “Victor,” on the subject of the Portuguese schooner-boat “Maria Piquens,”
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captured by the aforesaid vessel-of-war “ Victor,” and condemned by the Mixed Commission Court at
this place, on the 14th July, 1824, for being illegally employed in the Slave Trade.
Your Excellencies will perceive that both these small vessels were left in the custody of theGovern-

ment of Princes Island, and we are very anxious to ascertain their fate; not that wé expect, at this
great distance of time, that they are even in existence, but that we may be able to account, in some
way or another, for their disposal. We have therefore respectfully to request, that your Excellencies
will be pleased to give us all the information in your power respecting the above-named Portuguese.

Is “ Magdalena” and “Maria Piquena.”
= 4 We have, &c.

(Signed) H. W. MACAULAY.
WALTER W. LEWIS.

His Majesty's Commissioners to their Excellencies the Governors
- of the Portuquese Islands of Princes and St. Thomas,

&e. Se. Sc.

 

Third Enclosure in No. 60.
Captain Phillips to Provisional Government ofPrinces Island. .

His Majesty's ship “ Bann,” offPrinces Island, ‘30thSeptember, 1822.
May ir puease your Exce.tency, .

His Most Faithful Majesty the King of Portugal having agreed, in conjunction with His
Britannic Majesty and other Potentates, to suppress, as much as in his power lies, the traffic in
negroes to the northward and southward of the Equator, éxcepting in such places as are mentioned
in the Treaties relative thereunto, such as Molembo, Cabinda, &e., I have therefore to request you
will be pleased, as a Portuguese Officer, to take charge of the Portuguese schooner “ Magdalena,”
which has been detained by His Britannic Majesty’s ship.‘ Bann’ for a breach of the aforesaid
Treaties, in having on board 38 negroes not shipped in the places above specified; and asthedanger
of the sea renders it unsafe to send the “‘ Magdalena” to Sierra Leone, I shall carry the negroes and
the other part of her cargo, together with her Papers, for adjudication to the Mixed Court of Com-
mission residing at that place, whilst the vessel remains in your custody, either to be released or con-.
demned, as the verdict of the Court may direct, and which I shall take care will be notified to you as.
early as possible.

Thave, &c.
The Governor of Princes Island, (Signed) CHARLES PHILLIPS.

&e. Se. = &e.
 

Fourth Enclosure in No. 60.
Provisional Government of Princes Islandto Charles Phillips, Esq.

Sir, :
T1s Government has received your Despatch of the 30th instant. As there is not in thisIsland any translator of the English language, the Officer, who was the bearer of the Despatch, readit, and explained to us that you wished to leave at anchor in this port the schooner “ Magdalena,”

prize made by you, with 33 slaves, which you intend to take, with whatever else was on board, toSierra Leone, in order to their adjudication, leaving only the said schooner at anchor in this port,until the decision of the Court at Sierra Leone begiven. .
We, as subjects of the Crown of Portugal, ought to render every assistance that may be asked forby you, or by any others of the Commanders of His Britannic Majesty’s vessels provided with properInstructions, and having in view the lawful object of the fulfilment of the stipulations of the existingTreaty. We assure you that you will find the said vessel in the place where you may direct her tobe anchored, except in case of accidents occasioned by tornadoes. ceThis is all we have to acquaint you with. May heaven preserve you many years.
‘Palace of the Provisional Government of the Capital and Island of Princes, 1st October, 1822.

(Signed) JOZE XAVIER GOUR DE SO, President.To Charles Phillips, Esquire, JOZE MA. DE SO4, CONTET,Sc. &e. &ec, BERNARDO JOZE RAPZO,

 

Fifth Enclosure in No. 60.
Provisional Government of Princes Island to- Captain Scott, Commander ofthe “ Victor”? schooner.Sin,

,Tuis Government received your Despatch of the 9th instant. As there was not ia this Islandany person conversant with the English language, the Officer who brought the Despatch read it, andexplained to us that you had detained, at 5 miles distance from this Island, a decked launch, namedthe “ Maria Piquena,” and owned by Leonardo Guaresma, which left this place in February, boundto Gaboon for ivory and wax, and which was, on the 8th instant, on its return with some slaves,The Officer further explained to us, that you had detained the said schooner in consequence of theillicit traffic in which her Master, Leonardo Guaresma, bad been engaged, and that you would leaveher with this Government, with the articles belonging to her, mentioned in the List signed by your-self, until the decision of the Court at Sierra Leone should be known.We inform you that the said launch has been delivered to this Government. . -: We cannot but remark the effrontery of the Master of the launch in daring to engage in a trafficofa contraband nature, when he well knew that he could not come to this Island in defiance of theexisting Treaty and of the Papers under which he sailed. . . :If it was the intention of the Master to land the slaves outside of the harbour, or at any other place,he was deceived, 4s, our vigilance being so active in regard to this contraband traffic, we ourselvesioTreg ‘executioners to ponish him for his crime, and the slaves would bedisposed of according
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May Heaven preserve you many years... At the Assembly of the Government of the capital audIsland of Princes, 10th May, 1824.

 

(Signed) JOZE XAVIER GONZAGA DE SILOA.To Captain Scott, BERNARDO JOZE RAPOZA.
&e. =§e. JOZE GOMEZ D’'ANDRADE SILOA.

No. 61.

Viscount Palmerston to His Majesty’s Commissioners.
GENTLEMEN, Foreign Office, 2d June, 1836.

I werewirn transmit, for your information, Copies of_3 Despatches, and
their Enclosures, which I have received from His Majesty’s Minister at Lisbon,
containing information respecting Portuguese vessels which are said to be fittingout in the Tagus for slave-trading expeditions.

 

Lam, &c.
His Majesty's Commissioners, (Signed) PALMERSTON.

Se. &e. Se.

No. 62.
His Majesty’s Commissioners to Viscount Palmerston.—(Received June 19.)-

My Lorp, - Sierra Leone, 9th April, 1836.
+ In the Report of the condemnation of the Portuguese brig “ Tamega,”which His Majesty's Commissioners had ‘the honour of. transmitting to yourLordship, in, their Despatch marked “ Portugal,” of the. 16th July, 1834,they had occasion to draw your Lordship’s atténtion.to the evidence given in thatCase respecting the removal of certain stores into the capturing ship out of theprize at the time of detention. .The Commissioners then stated to your Lordship that, from the conflictingevidence respecting the transaction in question, and the capturing Officer notbeing present to afford any explanation, they refrained from the expression of anyopinion upon this subject, at the time of passing sentence on the detained vessel,The capturing Officer, Lieutenant Mercer, in command of His Majesty’s brig“ Charybdis,” having at length arrived in this port, we called his attention to thecharge alluded to, with the view of obtaining any explanation he might desire togive respecting it, and we now beg leave herewith to hand to your Lordship aCopy of Lieutenant Mercer’s Letter to us on this subject.

Coupling the statement of Lieutenant Mercer with the Affidavit made by theMaster of the “ Tamega,” that “he had not, on a former examination, meant tocharge or impute the removal of the said stores to any of the Officers or crew ofthe capturing ship, but on the contrary firmly believes the said articles were taken,by the crew of the ‘ Tamega,’ more especially as the said articles were conveyedin the same boat with the detained seamen,” we feel bound to declare to yourLordship our opinion, that the transaction has been satisfactorily explained. ~*
We have, Ke.

oo. - (Signed) H. D. CAMPBELL,The Right Hon. ViscountPaknersion,G.C.B. WALTER W. LEWIS.Se. Se. Se.
 

Enclosure in No. 62.
. Lieutenant Mercer to M. L. Melville, Esq.

Sin, ; His Majesty's. Brig “ Charybdis,” Sierra Leone, 8th April, 1836,I wave to acquaint you, for the information ef His Majesty’s Commissioners of the MixedCommission Court,that part of a cask of wine was taken out of the “ Tamega” with my sanction,.at the request of the Supercargo and Owner, which wine was deposited in 'the spirit-room of the. “ Charybdis,”’ and landed in Church Bay, Princes Island, with the prisoners, in the same state aswhenreceived, and that no other. article was taken from the “ Tamega,” either with my ‘sanction ornowledge. . .F have also to add that, since the receipt of your Letter, I have inquired of the gun-room Officersrespecting the other articles enumerated, who state that some vermicelli was brought on. board by theoO icers of the detained vessel, and consumed by them in the gun-reom where they messed.: .
. I have, &c.M. L. Melville, Registrar, . (Signed) 8S. MERCER.$e Ge. He.

‘
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No. 63.

Viscount Palmerston to His Majesty’s Commissioners.

GENTLEMEN, Foreign Office, 22d July, 1836.

I wave received your Despatch, marked Portugal, of the 31st December
last, reporting the Case of the Portuguese schooner “ Thereza,” condemned for
illegal slave-trading. .
As it appeared that the Master of the vessel had obtained Papers from the

Authorities at Princes Island to proceed to the Costa da Mina, I instructed His
Majesty’s Minister at Lisbon to represent the facts contiectedwith theCaseof
that vessel to the Portuguese Government, and to express the expectation of His
Majesty’s Government that the Government of Portugal would no longer permit
the Authorities at Princes Island to afford facilities to. the prohibited trade in
slaves; but that, on the contrary, the Government would take effectual measures
to put down that trade wherever it may be in their power to do.so. -

I now send, for your information, the Copy of a Note which the Portuguese
Minister has addressed to Lord Howard de Walden, in. reply to his representation.

 

am, . oe ; ;

HisMajesty's Commissioners, (Signed) PALMERSTON.
Sc, &e.. Se.

No. 64.

His Majesty’s Commissioners to ViscountPalmerston.—(Received August 13.)

My Lorn, ‘Sterra Leone, V7th Fune, 1836.
We have the honour to enclose to your Lordship our Report of the Case

of the Portuguese brigantine “ Mindello,” Jozé de Freitas Chaves, Master, seized,
on the 4th ultimo, with a cargo of slaves on board, in 39 18’ north latitude, and
8° 55° east longitude, by His Majesty’s brigantine “‘ Buzzard,” Lieutenant Patrick
Campbell commanding. . .
The “ Mindello” arrived here late in the evening of: the 2d instant, and was on

the following day brought before the British and Portuguese Court of Mixed
Commissions for trial. The adjudication of this vessel, however, did not take-
place with that promptness which usually marks such clear Cases as the present,
in consequence of the contradictory and generally fabricated evidence of the-
detained crew...
The illegal position. of the “ Mindello” at the time of detention was happily,.

however, so far. beyond question, as not to admit of the depravity ‘of the Master,.
Chaves, and of the alleged Part Owner, Manoel Caitano de Castro, who were the-
witnesses produced by the Captors, being made available for disputing this point.
The deliberate manner in which these 2 witnesses have perjured themselves, will

be apparent on a single glance of their evidence, as transcribed in our Report of
this Case; and it would therefore be useless, minutely to analyze, or even to make
any lengthened observations thereupon.

It is, however, we think, important to solicit your Lordship’s attention to some
points, which we are of opinion are worthy of notice. We believe that the “ Mii.
dello” is Brazilian property, and not Portuguese, as has been alleged ; our reasonsfor this impression being based on the peculiar evidence the 2. witnesses have givenon the subject of her Ownership.
The Master, when first examined, delivered up a Certificate of theRegistration,.at the Portuguese Consulate at Rio de Janeiro, of the transfer of this vessel fromthe Brazilian to the Portuguese flag (a Copy of which Paper and its Annexes webeg leave to enclose), and swore that from the Certificate in question: he Iearned,that Manoel Caitano de Castro (the other witness) was the Owner of the “ Min-

dello,” and that he knew nothing of the sale, except from the Document alluded to.n a second and special examination, however, he declared that his reason for thustwearing was, that De Castro had told him that he was the Owner, when showingso him the Certificate referred to, ‘but that he, the Master, had never read it;indeed, that this Certificate of change of Ownership was never in his custody tillrequestedto produce it to the Court, when he obtained it from De Castro. "Thelatter part of this statement is wholly incorrect, as the Master went in compawith the other witness, De Castro, to the Registry Office for ‘their examination in
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chief; during which examination the Master stated, that the Paper in question was
in his pocket, from which it was removed by the Official Interpreter, and handed
over to the Registrar.
The alleged Part Owner, Manoel Caitano de Castro, who might reasonably be

supposed qualified to speak correctly of his own property, prevaricates equally with
the Master on this subject. At his first examination he declared, that Jozé Vieira
de Mattos, Joao Antonio Miranda, and Jozé de Sylva Paranhas (all residents of
Rio de Janeiro), and himself, were the Owners of this vessel ; and that a Bill of
Sale to that effect from Mattos to the other 3 Owners had been delivered up to the
Court by theMaster. On being closely questioned, however, on this head at
special examinations, he declared that the vessel was bought in the name of De
Mattos only, although the other 3 alleged Owners had equal shares in the
property with De Mattos, but that there had been no written agreement between
them; and that’he never meant to have been understood there was ever any Bill
of Sale except that from Bernardino Pereira da Veiga to Jozé Vieira de Mattos,
alluded to in the Consular Certificate enclosed. De Castro assigned, as a reason
for the names of all the Owners not having been entered in the Bill of Sale, that
that Document was made ont to De Mattos before that person applied to the others
to assist him in the purchase.
From such testimony we could only infer, that the object of the witnesses was to

create erroneous impressions respecting the Ownership;for it is not to be supposed
that if the ostensible Owner, Jozé Vieira de Mattos, a Portuguese, was the Jond-
fide proprietor, any anxiety would have been betrayed. We think, therefore, that
the alleged seller of this vessel, Bernardino Pereira da Veiga, a Brazilian, residing
in Rio de Janeiro, still continues to be the real Owner of her.

In connexion with our supposition that the ‘ Mindello” is Brazilian property,
we may appropriately refer to the statement of De Castro, that the slaving-outfit
of this vessel was shipped in the day time at Rio de Janeiro.

This Case is very similar to that of the Portuguese ship “ Maria da Gloria,”
reported to your Lordship on the 31st March, 1834. Both the vessels named
were equipped for the Slave Trade atRio de Janciro; went to St. Paul’s de Loando;
_and, with their illegal equipment.on board, there received new Passports with the
same expressed cestination——Monte Video. It is clear, then, my Lord, that the
Brazilian, as well as the Portuguese Custom-house Authorities in the ports named,
must be exceedingly neglectful, or are participators in acts which should bring
down punishment upon those concerned.
We beg leave to.transmit to your Lordship a Copy of the Passport granted to

the “ Mindello” at St. Paul’s de Loando; and which was issued at the time this
vessel lay inside the bar of that port, and therefore under the immediate view of
the Authorities. . The Log-book of the vessel, from the time of her arrival at
St. Paul’s de Loando, 25th January last, appears to be faithful. ‘The remaining:
portion of this Document, from the 25th April to the 4th May last, has been
written apparently at 3-different times ; and, with the exception of the last 4 days,
we believe, was prepared to serve the vessel’s purpose the moment she might, as
was hoped, get to the south of the Equator, and thus far be free of liability to seizure.
No Log.was kept in this vessel between the 25th January and the 24th April

last; durmg which time De Castro says he was too much occupied in his private
affairs to attend to this matter. We have vainly endeavoured to learn the cause
of the Master and De Castro prevaricating so systematically in regard to the
proceedings of the vessel after her arrival at St. Paul’s de Loando ; as none of
their statements could produce benefit to a Portuguese vessel captured where the
“ Mindello” was, and with slaves shipped from parts of the Coast north of the
Equator.
The  Mindello” was not provided with a complete slave-deck, as has hitherto

been customary with vessels of her description; but had mats spread on the tops
of the water-casks, on which the male slaves were placed. — ce
The substitution of matsfor a slave-deck is, we learn, likely to be adopted by

Spanish vessels, in order to avoid the Equipment Article of the New Treaty with
Spain. ‘This plan seems to be better calculated for the comfort of the slaves than the
old one of a deck; as this vessel, with so many negroes on board, and after a
month's passage in the commencement of the rainy season, arrived here in an
extremely clean: and orderly condition, and having lost but 4 slaves during the
voyage. a!
We trust your Lordship will not think we have been too particular in our account  
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of this Case, about which there is so much mystery, and which we have most
anxiously, though not very successfully, endeavoured to clear away. .
The “ Mindelfo” was condemned on the 14th instant; and the survivors of her

slaves, 257 in number, emancipated. _
A conditional decree of emancipation was passed on 1 male slave, if alive,

who had absconded from the Hospital at Kissy pending adjudication.
We have, &c.

(Signed) WALTER W. LEWIS.
The Right Hon. Viscount Palmerston, G.C.B. H, D. CAMPBELL.

&e. &e. &c.

 

First Enclosure in No. 64.

Report of the Case of the Portuguese brigantine “ Mindello,” Jozé de Freitas Chaves, Master.

Turis is the Case of a Portuguese vessel captured with a cargo of slaves on board to the norsth of
the Equator, by His Majesty’s brigantine “ Buzzard,” under command of Lieutenant. Patrick
Campbell, who found on board of her the three undermentioned Papers :— .
A Passport numbered 175, and dated 3d February, 1836, from the Jurita of Government of Angola,

in favour of the said Master, José de Freitas Chaves, for the “‘ Mindello” to proceed from Loando
to Mozambique, touching at Monte Video ; .

4. Muster-roll of the crew of the said vessel, dated at Loando, the 3d February, 1836, with the like
destination as the Passport;
And a Log-book for a voyage from Rio de Janeiro to St. Paul’s de Loando, between the 18th

December, 1835, and the 25th January, 1836, and for a second voyage from St. Paul’s de Loando to
the north of the Equator, between the 24th April and the 4th May last; on which latter date the
 Mindello’’ was detained, in the manner before mentioned.

In addition to the foregoing Papers, we are in possession of some which were delivered up by the
Master on his examination in chief, and which consist ofa Bill of Sale of the “ Mindello” to the
present alleged Portuguese Owner, Jozé Vieira Mattos, who resides in Rio de Janeiro, and who
appears to have purchased this vessel from the Brazilian subject, Bernardine Pereiro de Vieiga, at
Rio on the 24th November, 1835. Vieiga called this vessel, when under the Brazilian flag,
“ Parobé,” and in three Custom-house Papers, dated between April and August, 1835, at Rio, she
is describedas Vieiga’s Property, and of the burthen of 122 tons. To all these Papers there is
affixed a formal note, dated at Rio, the 14th of December, 1835, by the Officers of Customs,
expressing: that the vessel has now become Portuguese property. There is also a receipt showing
that Mattos, the apparent Portuguese Owner, had paid the usual Government per-centage on the
amount for which this vesse] was sold to him. ‘
The “ Mindello” arrived in this harbour on the 2d June instant, late in the evening, and was

not, therefore, reported to the Court by the Marshal until the following morning, when she was visited
by the Surgeon to the Courts.
The Surgeon reported that there were 267 slaves on board the “ Mindello” when she was

detained, whereof 4 had died on the passage hither; and among those now on board there were 20
cases of' sore eyes, 6 of which were cases of such severity as {o peril the eyesight, 8 cases of
diarrhoea, 1 very large ulcer, and 1 case of yaws. That the size of this vessel appeared to be quite
inadequate to the proper accommedation of the number of persous embarked, aud he therefore
respectfully recommended that the slaves should be all landed as soon as possible.
On the 3d instant, the slaves were disembarked, the healthy being received by the Lieutenant-

Governor in Freetown, and the sickly placed in the upper Hospital at Kissy.
Cn the same day, previous to the landing of the slaves, the Proctor for the Seizors brought in

the Captor’s Declaration, the Ship’s Papers, and the Affidavit of the Prize-Officer, Mr. Halcrow,
authenticating them; and petitioned that the usual Monition, citing all -parties interested in this
vessel to appear before the Court, might issue. The Monition accordingly went forth the same
day, and was returned into Court on the 10th instant by the Marshal, certified to have been duly
served.
The Declaration of Lieutenant Campbell, made at the time of detention of this vessel the 4thMay

last, states, “* that being in or about latitude 3° 18’ north, and longitude 8° 55’ east, he detained
the brigantine ‘ Mindedlo,’ sailing under Portuguese colours, armed with 2 9-pounder guns and 2
swivels, commanded by Jozé de Freitas Chaves, who declared her to be bound from the River
Cameroons to Rio de Janeiro, with a crew consisting of 18 men, no boys, and 5 passengers, whose
names, as declared by them respectively, are-inserted in a list at the foot hereof, and having on
board 268 slaves, said to have been taken on board at the River Cameroons.”
The examination of the witnesses in preparatory Was gone inté by the Registrar on the 6th instant,

when the Master of the said vessel, Jozé de Freitas Chaves, depcsed as follows:—“ He was. born at
Oporto, and resides there; has never served any State but Portugal ; is unmarried. Manoel Caitano
de Castro, a Portuguese subject, and resident at Oporto, appointed him to the command, and he
received possession from the said De Castro, in Rio de Janeiro, in December last ; first saw the said .Vessel then and there ; she is North American built. He was on board at the time of capture ; thevessel was seized for having slaves; had no colours but Portuguese. He has never heard of herbeing called by any name but ‘ Mindelio;? she is about 168 tons burthen, and had 16 Officers andmariners, exclusive of bimself, all Portuguese, shipped and hired at Rio de Janeiro in-Decemberlast by the said De Castro. Neither he nor any other of the Officers and mariners had any interest
in either the vessel or cargo, except the Boatswain, who owned 6 of the slaves (boys); was Master onboard; there was no passenger. The last clearing port was St. Paul’s de Loando, and the voyagecommenced at Rio de°Janeiro, and was to have ended at Monte Video; from Rio de Janeirc: thevessel went to Angola, where some of the cargo was landed, and .after remaining 15 days proceeded
to Ambriz, where 3 slaves were shipped from the shore, and then went on to the Gaboon, where 25
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slaves were taken in; from thence proceeded to Cape Lopes, and shipped the remainder of his
cargo. He first saw the capturing vessel off Fernando Po on the morning of. the 4th of last month,
and capture took place the same afternoon; there was no chase or aitempt to escape, the weather
being quite calm, and the ‘ Mindedlo’ was taken by the boat of His Majesty’s brigantine ‘ Buzzard ;’
the vessel’s Papers were first for St. Paul’s de Loando, and at that place she got anew Passport,
leaving the old one there, for the Coast of Africa and Monte Video. There are 2 guns, 12 muskets,
3 cutiasses, and a little ammunition for defence; there was no resistance made, nor were there any
instructions given to make any, or to escape capture, or to destroy any of the vessel’s Papers. De
Castro before named is the Owner of the vessel; knows itfrom the Bill of Sale, which is in his
possession;"De Castro is a Portuguese by birth, and resides with his wife and family at Oporto.
There was a Bill of Sale (which witness produced and delivered up); knows nothing of the
transaction except from that Document; believes the sale to have been a true one, and that the vessel,
if restored, will belong to De Castro, and to him only; knows of no private agreement. The cargo,
withthe exception of the 6 slaves above mentioned, is the joint property of De Castro and another
person, whose name he is unacquainted with; De Castro was the lader of the cargo at Rio de Janeiro,
and Juan Antonio Moraio Faeoa, the consignee at Si. Paul’s de Loando; Faeoa is a Portuguese
merchant residing at St. Paul’s, and he was the lader of the cargo of slaves now on board; the said
slaves were to have been delivered at Monte Video for the account of the said Faeoa and De Castro 5
if the slaves be restored, they will helong to Faeoa, De Castro, and the Boatswain, Bernardo da.
Costa; believes so because they purchased them. He knows nothing about the last voyage; the
eargo shipped at Rio consisted of rum and cloth; the present cargo is slayes; 268 were shipped
‘altogether, mostly children; does not know-the particular description; none died before capture,
4.(2 boys and 2.girls) have died since; was taken direct to-Sierra Leone. All the Papers are true
and fair; no Papers were concealed, destroyed, or made away with; he knows of no Papers in any
country relating either to the vessel or cargo; there was no Charter-partyto his knowledge, He
does not know whether the vessel or her cargo be insured; she was under the direction of De Castro
in regard to.her management in trade.” —
On the same day Manoel Caitano de Castro, who has been variously described in the proceedings

as Mate, passenger, and Part Owner, gave the following evidence.
“The Master’s name is Jozé de Freitas Chaves; has known him about 2 years; he was born at

Oporto, .and lives at Rio de Janeiro; he is not married ; he appointed the Master, being Part Owner
of the vessel, and gave him possession at Rio de Janeiro in December last; first saw the said vessel
at Rio de Janeiro in November last ; she was builtin North America. He was on board when the
‘essel was seized for having slaves; had no colours but Portuguese. He has never known the
vessel to have any other name but that of © Mindeilo ;? she is 120 tons burthen, and had 19 Officers
and mariners, exclusive of the Master, all Portuguese, shipped and hired at Rio de Janeiro in
December last-by witness. He had one-fourth of the vessel and of the cargo ; the Boatswain, Bernardo
da Costa, had, he believes, 10 slaves, and a seaman, Francisco dos Santos, 1 slave; none of the
Officers or mariners had any interest in either vessel or cargo; was passenger on board the said
vessel himself; there was no other passenger; is a native of Portugal, and lives with bis family at
Oporto. The present voyage commenced at Rio de Janeiro, and was to have ended at Monte Video ;
the last clearing port was St. Panl’s de Loando; and from theuce down (up) the Coast for slaves,
touching at Ambriz, Cabinda, and other places, the names of which he does not recollect; remembers
that they touched at the Gaboon, and shipped slaves there, and also at the Cameroons, where 78
slaves were taken on’ board. The capturing vessel was first seen off Fermando Po on the 4th May,
and capture took place on the same day; there was no chase or attempt to escape, there being no
wind ; the vessel’s Papers being for Mosambique and Monte Video, her course, as has been described.
There were 2 guns, 12 muskets, 2 cutlasses, and a little ammunition for defence; there was no
resistance made or instructions to make any, or to avoid or escape capture, or to destroy or conceal
any of the Papers. Jozé Vieira de Mattos, Joao Antonio Miranda, Jozé de Silva Paranhas,
and witness, are the Owners of the said vessel, all Portuguese, and (except witness) residing at
Rio de Janeiro; Paranhas alone is married; his wife lives at Rio de Janeire; Mattos, Parauhas,
and Miranda resided at Oporto formerly. There was a Bill of Sale from Jozé Vieira de Mattos in
favour of Miranda, Paranhas, and witness ; itis in the possession of the Court, having been delivered
up by the Master; the sale was a true one, and the price was paid in cash at the time; if the vessel
be restored, she will belong to the 3 persons above named and to witness, and to no others; there
was no private agreement; Mattos, Miranda, Paranhas, and witness were sole Owners of the cargo,
with the exceptions stated in the answer to the seventh interrogatory; witness was the sole Owner
and consignee; the cargo now on board was to have been delivered at Monte Video on the risk and
account of the said 4 Owners, and, if it be restored, it will belong to them, and to no others. The
last voyage was with jerk beef from Rio Grande to Rio de Janeiro; the cargo shipped. at Rio de
Janeiro consisted of cloth and rum ; the present cargo is slaves; 268 were shipped altogether from
the shore; none died before capture; 5 or 6 have died since; does not know their particular
description; was taken Cirect to Sierra Leone. All the Papers are true and fair; no Papers were
destroyed, concealed, or made away with; there are no Papers in any country relating either to the
vessel or the cargo. Neither the vessel nor cargo is insured; she.was under witness’s direction in
regard to her trade.” .

Publication of the preceding evidence was granted on the 7th instant, and at the same time was
received the Affidavit of the Prize-Officer, accounting for the.decrease of the number of slaves in the
“* Mindello’s’’ cargo. The Prize-Officer deposed, that 4 slaves-died from disease on the several days
mentioned in the Schedule, which he subjoined; and added, that every care and attention‘in the
power of hirnself and crew were afforded to all the said slaves, and that the death of the said 4 slaves
did not ensue through the neglect of him or any of his said crew. .
A Petition was presented by the Captor’s Proctor on the 10th instant, praying that 2 Affidavits

annexed thereto might be received, in order to prove the shipment, in the river Cameroons, of the’
slaves with which the “ Mindello” was detained, .
The Affidavits in question were as hereunder quoted :—- :
1. “ Appeared personally, William H. Pike, Second Master of His Majesty's surveying cutter

* Raven,’ Lieutenant George Augustus Bedford commanding, who maketh oath and saith, that, in
the latter part of the month of April last past, they were employed in surveying the River Cameroons,  
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and on.the 22d day of that month, he, the deponent, boarded a brig lying at anchor‘at the head of
the river, and found her to be the Portuguese brig called the ‘ Mindello,’ and that, at. the time the
deponent boarded the said brig, there were no slaves on board of her, but she hadnevertheless the
appearance of being engaged in that. illicit traffic. And the deponent further saith, that the saidbrig:
‘Mindello’ is now lying at anchor in this harbour, and that he hath been ou board of her since her
arrival in this port; and he, the deponent, is certain that she is the same vessel he boarded in the
River Cameroons on the 22d day of April last as aforesaid.” . . . . :

2. “ Appeared personally, John Halcrow, Acting Masier of His Majesty’s brigantine ‘ Buzzard,
Lieutenant Patrick Campbell commanding, and Robert Stride, able seaman on board His Majesty ‘8

’ gaid brigantine, who make oath and say. And first this deponent, John Halcrow, for himself saith,

that the saidbrig, above named, was captured in the afternoon of the 4th day of May last, off Fer-
nando Po, by His Majesty’s said brigantine ‘ Buzzard ;’? and that on the following morning he
received orders from the Commander to take charge of the said brig with a prize-crew, and proceed
with her to Sierra Leone for adjudication; when he accordinglyproceeded on board for that purpose,
and found that the copper boiler, intended for cooking the provisions for the use of the slaves who
were on board, had not been shipped in the cabouse, but was.then lying in the gangway of the said
vessel filled with ship’s stores. And this deponent, John Halcrow, further saith, that a passenger.

on board the said vessel, who has been brought to this‘port as a witness in the cause, and has been
examined upon the standing interrogatories before this Honourable Court, did then informhim, this.
deponent, that the said slaves had had nothing to eat since they had been put.on board in the Came-
roons, and that they had sailed from thence early in the morning of the day of capture. And this
deponent, John Halcrow, further saith, that so soon as the said slaves were made acquainted with his
being in charge of the said vessel, they flocked around himand informed him, through the interpre-
tation of one of the said slaves who could talk a little English, that they had ate nothing since they
had been shipped on board in the Cameroons, and that they were quite exhausted for want of food ;.
whereupon this deponent did immediately have the said copper boiler fitted in the cabouse, and did
order provisions immediately to be cooked for them.”

“ And this deponent, Robert Stride, for himself saith, that he was one of the prize-crew sent on
board the said vessel after capture, and that he was present, and did. hear, on the morning after

capture, the said passenger, who was brought to this port as one of the witnesses in the cause, inform Mr,
John Halcrow, the above-named deponent, that the slaves on board the said vessel had not ate any
food since they had been put on board in the Cameroons, which place they had left early in the
morning of the day of capture; and that shortly afterwards the said slaves surrounded the said Mr.
John Halcrow, the above-named deponent, and told him, through one of the slaves who could talk
English, that they had had nothing to eat since they had been put on board the vessel in the
Cameroons. And this deponent, Robert Stride, further sajth, that Mr. John Halcrow, above named,
did thereupon order the copper boiler, which was lying in the ganzway of the said vessel filled with
stores, to be cleared and fitted in the cabouse, and that provisions should be immediately prepared
for feeding the said slaves, which was accordingly done.”
The day following the receipt of the foregoing Affidavits, special interrogatories were put, by

direction of the Court, to the Master Chaves, and to the Mate or passenger De Casiro.
Chaves stated, “ that De Castro, as Owner, gave him charge and possession of the said vessel 3

there was no passenger; De Castro was Mate on board, though not in the Roll of the vessel from
Loando; he was in that from Rio de Janeiro; De Castro went with the vessel to take charge of her,
in case anything happened to witness, as there was no other Officer shipped; De Castro took a Pass-
port from St. Paul’s de Loando as for a passenger; does not know the reason he did so; the Log-
book delivered up to the Captor was the only one kept from the time that the ‘Méndello’ left St.
Paul’s de Loando; De Castro kept it, and witness supposes he did not think it necessary to enter
therein the names of the particular places touched at; the vessel’s Passport, obtained at Rio de-
Janeiro, was only for St. Paul’s de Loando ; and he delivered it at the Custom-house there, together with
the Muster-roll, it being necessary in Portuguese ports to obtain a new Muster-roll, with a new Pass-
port ; those 2 documents were the only ones received at Rio de Janeiro, and delivered up at Loando ;
witness made a mistake when he said the Passport was for the Coast of Africa; it was from
Mosambique to Monte Video; the reason he said he knew De Castro to be the Owner of the vessel
from the Bill of Sale delivered up, was that De Castro had told him so, and shown him thePaper,
but he never read it himself; the Bill of Sale delivered up was never in his custody till he was
required to produce it on his examination, and he then received it from De Castro, and. he knows
nothing personally of its contents. Faeoa did not personally superintend the embarkation of the
Slaves; some were procured from his correspondent (a black man) at Ambriz, and others were
purchased by De Castro with goods, which De Castro had told witness the said Faeoa had an interest
in; Faeoa is now at St. Paul’s de Loando; 3 slaves were shipped at Ambriz, 25 at Gaboon; he then
went back to Cape Lopez, where 100 were shipped, and from thence to Bimbia, near.the Cameroons,
where all the remaining part of the cargo (140) was taken in; the Log-book was kept by De Castro ;
the entries were made daily ; witness does not know who took out of’the Log-book the leaf alluded
to; it is the first he has seen or heard of it; he was only 15 days at anchor at Loando; arrived
there in February, but does not recollect the particular day; does riot know why there is no entry
in the Log-book between the 25th January and the 24th April; the Log from Rio de Janeiro was
kept by De Castro; the only way he is able to account for the difference of the latitude, as marked in-
the Log on the 3d May, and that in which the vessel was captured on the 4th, is by allowance for the
Very strong currents, and supposing there must have been some error in the Log reckoning; De
Castro was always, from the time of leaving Rio de Janeiro till capture, Mate on board of the vessel;
and acted as such.” .
De Castro, the Mate. or passenger, deposed, that “the vessel was bought in the name of De Mattos

only. ; but Miranda, Paranhas, and witness contributed equally with the said De Mattos towards theprice and equipment of the vessel ; but there was no written agreement between the said parties onthe subject ; he was Mate on board the ‘ Mindello’ from Rio de Janeiro to Loando, and was enteredonthe Muster-roll as.such; he did not take a Passport at Rio as passenger, because it would have
ost. too much money;at St: Paul’s, however, he took a Passport as such, and his name was not
entered in the Muster-roll obtained: there; went with the vessel: to look: after his own-interest and”
that of the other Owners ; the vessel'was about-12 days.at anchor within Loande Bar and about 20:
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days outside of that place ; arrived there about the 24th January, and left in March (does not recollectthe day), and went to Ambriz, and returned from thence and lay at anchor again outside the bar atLoando, and there she remained till final departure about the middle of April; there was but oneLog-book, and that was kept by witness, and delivered up to the Captors; the commencement of theBook contains the Log from Rio de Janeiro till arrival ‘at Loando; the Log was discontinued fromfirst arrival at till final departure from Loando; witness was 1oo much occupied with his privatebusiness to atiend to it during that period; the leaf torn out was removed by witness in consequenceofits being blotted with ink; Antonio Moraio Facoa is a friend and correspondent in trade of witness,a Portuguese by birth, and resident merchant of Angola, but has no interest in either the vessel orcargo, and had nothing to do with the ‘Shipping of the slaves; the Master must have been mistaken,and have supposed from witness’s intimacy with Faeoa that he had something to do with the cargo,but it was not the case ; witness purchased and took on board the whole of the slaves himself, andnone were bought from or by Faeoa, or aby person connected with him; the slaves were not shippedat one time or place; 78 were taken on board at Cameroons, and that is the only place that herecollects the exact number shipped at.”
On the 14th, De Castro wasagain examined, and stated, that “he was not qn board the ‘ AMfindello’during her voyage from Rio Grande to Rio de Janeiro ; that he knew nothing of Da Vieiga, exceptthat he was the former proprietor of the ‘ Mindello ;’ no connexion exists between them; that hehas knowa De Mattos about 2 years; has no connexion with him except in regard to the vesseléthat De Mattos is a merchant, and resides in Rua da Quitanda in Rio de Janeiro; that he nevermeant to be understood that there was any Bill of Sale, except that from Da Vieiga to De Mattos;the reason the names of Miranda, Paranhas, and himself were not in the Bill of Sale, is that thatDocument was made out before De Mattos applied to the other parties to assist him in the purchase ;that the whole of the slave-fittings of the vessel were shipped at Rio de Janeiro in December last byWitness during the day; that the only way he can account for the apparent discrepaney in regard tothe latitude in the Log-book, and that in which he was captured, is on the presumption that he musthave made an error in his caleulations, which might easily have happened, as he does not pretend toany great knowledge of navigation.”

{t was our intention to have interrogated the Master as to the place and time of shipment of thisvessel’s slaving-outfit, but his illness prevented our doing so,
From the generally contradictory and evidently fabricated testimony which these depraved men,Chaves and De Castro, had given on the sacred responsibility of an oath, the Court, however, elicitedtwo material facts in the case :—that of the “ Mindello” having been seized with a cargo of slaves onboard off Fernando Po, which is in about latitude 3° 0 North of the Equator; and that part, if notall, of these slaves were shipped in the same latitude, or at places without the limits, wherePortugueseslave trafficking is still permitted. This, however satisfactory, was not essentially necessary in orderto a judgment being pronounced in the Case, as the same points had been established by theaffidavits of Messrs, Pike and Halcrow, and the seaman, Robert Stride, whose testimony is beyondquestion.
A Petition for a day of trial came in on the 13th instant, and the following day was named for thatpurpose, when the Court, under all the circumstances detailed, felt nohesitation in pronouncing thecondemnation of the Portuguese brigantine “ Afindelio,” her hull, tackle, apparel, and furniture, andthe goods, wares, and merchandize seized on board of her, and decreed the emancipation of 257slaves of this vessel’s cargo, now in chargeof.the Liberated African Department, and also of 1 otherslave of that cargo, if then alive, who had absconded, pending adjudication, from the upper Hospitalat Kissy, and whilst in custody of the Colonial Government. Ft wasalso pronounced, that 266 slaveshad been proved to have been on board of this vessel at the time of her seizure, 8 of whom had diedbetween that date and their-emancipation.
Sierra Leone, 17th June, 1836, (Signed) WALTER W. LEWIS.

H. D. CAMPBELL.

 

Second Enclosure in No. 64.

Translation ofBill of Sale.
Bernarno Riserro pe Carvatno, Chancellor of the General Consulate of Her Most FaithfulMajesty at this Court.
T do hereby certify, that there is registered, at the 26th page of the third Book, the following Cer-tificate.
Bill of Sale of the Brazilian brigantine “ Parobe,” of which Bernardino Pereira da Vieiga is pro-prietor, to Jozd Vieira de Mattos, Portuguese subject. ,On the 24th November, 1835, in the office of the Consulate-General of Her Most FaithfulMajesty,at the Court and Province of Rio de Janeiro, appeared together before me, the Chancellor, as actualseller, Bernardino Pereira de Vieiga, and as actual purchaser, Jozé Vieira de Mattos, Portuguesesubject, residing at this Court, known by the witnesses, whose names are hereunder signed, in pre-sence of whom the actual seller stated that he, the Owner and possessor, disposed of the Brazilianbrigantine “ Parobe,” which is at present anchored in this port, with her natioual flag, as appears bythe Documents produced, of which brigantine, and everything appertaining to her, an actual sale ismade from this day forward to Jozé Vieira de Mattos, for the sum of 3 contos of reis, in bank notes,which I acknowledge to have received 3 and he binds himself to make this sale conclusive for ever,and safe and secure from all future debt whatever.
By the purchaser it was declared, that he accepts of this Bill of Sale with all the conditions which itcontains, requesting that the brigantine may be called henceforth the “ Mindelio ;” he swears that noforeigner has any share in her, and makes payment by Excise and value of wood, estimated at450,000 reis, which sum was noted in the proper account.
The seller further declares, that this Certificate gives a full and general acquittance, never more torequire the 3 contos of reis, for which this sale was effected, as before mentioned ; and, as agreed uponand negotiated, they have requested that they might have this Certificate, which they have signed,in presence of the witnesses, Jeronime JozeDuarte Silva, and Antonio Joze de Rocha Miranda.  
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J, Bernardo Ribeiro de Carvalho, Chancellor, wrote and signed this.
; (Signed) BERNARDO RIBEIRO DE CARVALHO, Chancellor.

BERNARDINO PEREIRA DA VIEIGA. -
JOZE VIEIRA DE MATTOS.
JERONIME JOZE DUARTE SILVA.
ANTONIO JOZE DA ROCHA MIRANDA.

There is nothing further herein contained.
In testimony of which these presents are given, which are sealed with the Royal Arms of the

General Consulate of Portugal, at Rio de Janeiro, 28th November, 1835.
(Signed) BERNARDO RIBEIRO DE CARVALHO, Chancellor.

(Correct Translation.) (Signed) W. HAMILTON.

(Translation.) , No. 1994.

At this Custom-housé was paid by Bernardino Pereira da Vieiga the sum of 12 dollars, 200 reis, har-
bour dues, for the national brigantine ‘* Parote,” lying in this harbour, of 122 tons; which sum is
entered, on account of the Treasurer, at 159th page of the 7th Book, at Rio de Janeiro,.on the 14th
April, 1835.

pe (Signed) JOZE CASTANO ROCHA, Treasurer.
JOAQUIM JOAO BRUSCO D'OLURA, Secretary.

On the Back of No. 1994.
Became Portuguese property, and is now called the “‘ Mindell,” and the proprietor Jozé Vieira

de Mattos.

l4th December, 1835. (Signed) AZIRIDO.

BRUSCO.

Translation.) No. 404.

At this Custom-house was paid, by Bernardino Pereiro da Vieiga, the sum of 9,600 reis, of new
Duties due upon the financial years of 1835 and 1836, payable upon the national brigantine
** Parobe,” which sum is entered on account of the actual Treasurer of this Office, at the 33d page
of the 8th Book, at Rio de Janeiro, 25th August, 1835.

(Signed) JOZE CASTANO ROCHA, Treasurer.
JOAQUIM JOAO BRUSCO D’OLURA, Secretary.

Endorsed,
Became Portuguese property, and is to be called the “ Mindello ;” Owner, Jozé Vieira de Mattos.
14th December, 1835. (Signed) AZIRIDO.

BRUSCO.

(Translation.)
We, the undersigned, do hereby certify, that the national brigantine “ Parobe,” Owner Bernardino

Pereira da Vieiga, is of the following dimensions : is 72,8, feet; length measured on the forecastle 23.5,
feet; breadth 25,9, feet; across the hatches 26,5, feet; ‘depth 137; feet.

Rio de Janeiro, 9th April, 1835. (Signed) AZIRIDO.
JOAQ™, ROIZ 8°’.

By the foregoing dimensions, the tonnage of the aforesaid vessel is 122 tons.
{Signed} BRUSCO.

JOAQ™. PEREIRA OLLANBE MUZZI.
MANRICIO JOZE FERREIRA.

Became Portuguese property, and is called the “ Mindello,” Owner Jozé Vieira de Mattos.14th December, 1835, (Signed) AZIRIDO.
BRUSCO.,

 

(Translation.) No. 55.
At this Custom-house was paid by José Vieira de Mattos, Portuguese subject, the sum of 150,000teis, of the 5 per cent. arising from the 3 contos of reis, the value for which was sold (in banknotes) by Bernardino Pereira da Vieiga, the national brigantine “* Parobe,” which is now called the““ Mindello,” the Register of which is to be lodged at the Portuguese Consulate.
Which sum is entered on account of the Treasurer of this Office, at the 16th page, and 14th book,at Rio de Janeiro.
24th November, 1835. (Signed) JOZE CASTANO ROCHA, Treasurer.

JOAQUIM JOAO BRUSCO D'OLURA, Secretary,
 

Third Enclosure in No. 64.

Translation ofPassport.
Leonarpo Jozz VitiELa, Governor of this Bishopric, and President of the Provisional Junta of theGovernment of this kingdom of Angola; Candido Francisco da Silva, Major of the Forces; andTnnocencio Mattozo d?Andrade Commara, members of the said Junta, &e. .
In conformity with the Royal Orders despatched by the Secretary of State for Affairs of the Marine,and beyond the seas,
We cause to be made known to thosewho may see this Passport, that, from the port ofLoando, thebrigantine called the “ Mindello” is prosecuting her voyage to Mozambique, touching at the port ofMonte Video; of which vessel Jozé de Freitas Chaves is Master, and Jozd Vieira de Mattos is Owner,bothPortuguese subjects, as appears by Documents; as well as-that no foreigner has any share orinterest in her. And as, in the course of her voyage, she may be fallen in with in distant seas, or
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ports beyond the Capes, and by Officers of ships, and other Portuguese. vessels, Her Most FaithfulMajesty orders, that she. may meet with ne impediment. Aud she recommends to the armed vessels,squadrons, and other vessels of kings, princes, republics, potentates, friends and allies of thePortuguese Crown, that she may not be prevented from the prosecution of her voyage, but, on thecontrary, that they should give her every necessary assistance and favour, under the assurance thatvessels so recommended by their Princes would be similarly and equally treated.Tn faith of which we have ordered the present Passport: to be issued, which is signed by us, andsealed with the Seal of the Royal Arms. Given at this City of St. Paul of Assumption of Loando,13th February, 1836.
CL,S.) (Signed) LEONARDO JOZE VILLELA. _

CANDIDO FRANCISCO DA. SILVA,No. 175.
/Paid 480 reis for the Seal Loando, 5th February, 1836.

(Signed) MORADA,By order of HisExeeliency,
(Signed) MANOEL ANT. JORGE DE CARVALHO E SOUZA,(Endorsed)

Registered at the back of folio 69 of the Book appropriated for the entry of similar. Passports,Office of the Secretary of the. Government of the Kingdom of Angola, 3d February, 1836.

 

(Signed) A.L. CARVALHO E SOUZA.

No. 65.
His Majesty’s Commissioners to Viscount Palmerston —(Received August 31.)My Lorp, Sierra Leone, 25th June, 1836,Tue schooner “Criolo,” Gregorio Alexandre Medina, Master, arrived ‘here.on the 16th: instant, from the West Indies, where she had been captured by HisMajesty’s sloop “ Gannet,” Commander Maxwell, on the Ist’ April last, with acargo of 315 slaves on board, whilst sailing under the flag ofPortugal.‘The vessel was duly brought before the British and Portuguese Court of MixedCommission on the morning following. her-arrival ; when it appeared from thePapers filed that, in consequence of the emaciated condition of the slaves captured,they had been landed at Nassau, New Previdence, the Governor of which Islandge a receipt for the survivors, in number only 307. The necessity for the earlylanding of these wretched creatures was thus too clearly demonstrated, no less than8 having died in the 7 days occupied after capture, in reaching the Bahamas, and‘their being delivered into the charge of the Authorities there. -The Case of the Seizors against this vessel having been clearly made out, hercondemnation this day took place ; and the emancipation of the 307 slaves left atthe Bahama Islands, or those surviving of them, was accordingly decreed.This is the first of a description of Cases which we expect, from the informationwe have received, will be numerous, now that Spanish vessels may be condemnedif their equipment is.shown to be illegal.
The “ Criolo” was at the Gallinas in November last, fitted for the SlaveTraffic,and sailing under the Spanish flag; at which time she was called “ Carissimo,”and was. commanded by one José Gongalvez, who finding that some Spanishvessels, with equipment and intentions similar to his own, had been on the 18thNovember last seized, under the New Treaty with Spain, left the Gallinas about3 days afterwards for Cape Verde Islands, which he reached 'in the followingmonth,
Gongalvez, on his arrival at Porto Praya, Cape de Verdes, there effected anominal sale of the vessel under his command, by which she was transferred fromthe Spanish to the Portuguese flag. A Portuguese Master, who declared to theRegistrar his total ignorance of Charts, when asked to point out-therein the placeof capture of the “ Criol,” and who is extremely young, was put in the commandof this vessel, and Gongalvez shipped ostensibly in the inferior capacity of SecondMate ; possessing, however, at the same time, as both witnesses have stated intheir examinations, the superior authority of a Supercargo.A Copy of the Papers found on board this vessel, in reference to her sale, andalso of the Portuguese Passport: granted, we think it our duty tolay before yourLordship, together with our Report of the Case.Gongalvez having died on the Coast during the time the slaves werecollecting,the chain of evidence is necessarily incomplete; although, at the same time, suffi-ciently clear to convince us. that there are the most reasonable grounds for. believingthat-she-has always been a Spanish vessel; and that the Portuguese flag has.onlybeen obtained: to. afford some protection to the nefarious. engagements of theowners ofthe: Carissimo,” otherwise the “ Crialo.” :
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Wehave indirectly learned that, in January last, when the “ Criolo” ‘was seen
at anchor in Porto Praya, there were 4 or 5 other ‘suspicious lookingvesséls,
with the Portuguese flag flying, lying there; and which vessels, there is good
reason for believing, were then under similar circumstances, and with the like
object as the ‘“‘Criolo.” . o

In the Despatch of the 17th instant, it was our duty to brin ‘to your
Lordship’s notice the granting of a Portuguese Passport to the vessel “ Minded
which had arrived at St. Paul's de. Loando, as the ‘‘ Criol” did at the Cape Verdes,
completely equipped for the Slave Trade. — .
The apathy or connivance of the Portuguese Colonial Authorities on this Coast

respecting anything connected with the inhuman traffic ‘in_our fellow-men, has been
so frequently established against them, without bringing down on them that
punishment they so richly deserve, or benefiting the cause of humanity, that it is
almost disheartening to advance fresh facts concerning them.

We have, &c.
(Signed) WALTER W. LEWIS.

The Right Hon. Viscount Palmerston, G.C.B. H. D. CAMPBELL.
Se. Se. Se.

 

First Enclosure in No. 65.
Report of the Portuguese schooner “ Criolo,” Gregorio Alexandre Meilina, Master.

Tuts vessel, provided with a general sailing Licence from the Governor of * the Province of CapeVerde and the Coast of Guinea,” was found on Ist April last off the Island of St. Domingo, underthe Portuguese flag, with a cargo of slaves on board, and there seized by His Majesty’s sloop“*Gannet,” Commander John B. Maxwell, who despatched her for adjudication to this Colony, afterhaving first landed the slaves of the “Criolo” at New Providence. — | ;
The only Custom-housePaper found in this vessel was a Muster-roll from the Cape Verde Islands,in which a destination was assigned to her, and which expresses that she was bound to theMalaguita

Coast. Although the cargo, with which the slaves were purchased, was stated to have been shippedat Porto Praya by the ostensible Portuguese Owner, Ignacio Carlos de Fonsega, a resident merchantof that-City, yet no Clearance of that cargo at the Custom-house seems to have taken place, and no
Manifest or other Document respecting it is fortheothing.
The “ Criolo” reached this harbour late on the 16th instant, and the Marshal duly reported her

arrival on the following morning.
On the same day the Proctor for the Seizors brought in the Captor’s Declaration and Ship’sPapers, with the Affidavit of the Prize-Officer, Lieutenant Henry Wright, to authenticate the same,,and prayed that they might be received, and that the usual Monition, calling on all interestedparties to attend, should go forth; and that the witnesses produced be examined on thestandinginterrogatories, which were granted.
The Seizor’s Declaration is to the effect following :—“ That on this Ist day of April, 1836, being inor about latitude 20° 16’ north, longitude 72° 22' west, he detained the vessel named the “ Criolo,”sailing under Portuguese colours, not armed, commanded by Gregorio Alexandre Medina, whodeclared her to be bound from Malaguita, Africa, (on the Grain Coast,) tothe Havana, with a crewconsisting of 17 men, 1 boy, 1 Pilot or Supercargo, and 4 passengers, whose names, as declared bythem respectively, are inserted ina list at the foot hereof 3; and having on board 314 slaves, said tohave been taken on board at Malaguita, on the 13th day of March, 1836.” ;Another Affidavit of Lientenant Heary Wright was, on the same day, brought in to prove, that 8 ofthe slaves captured died between the date of seizure and the vessel’s arrival at Nassau, New Provi-dence, where the survivors of her cargo, in number 307, were landed on the 7th April Jasi, anddelivered over to the Colonial Authorities in consequence of their debilitated condition. All the cir-cumstances attending this transaction are very satisfactorily set forth in the Declaration on the occasion,as well as in the Official Report of the Surgeons of His Majesty’s sloop “ Gannet,” and in the Receiptof Lieutenant-Governor Colebrooke for the slaves thus delivered over to him; and which 3 Papers arehereunder transcribed. ;“T, John B. Maxwell, Commander of His Britannic Majesty’s sloop * Gantet,’ do hereby certify,that, on the 1st day of April, 1836, being in latitude 20° 16’ north, longitude 72° 22 west, I detained:the vessel named ‘the ‘ Criolo,’ sailing under Portuguese colours, not armed, and cotamanded byGregorio Alexandre Medina; who declared her to be bound from Malaguita, Africa (on the GrainCoast), to the Havana, with a crew consisting of 17 men, 1 boy, 1 Pilot or Supercargo, and 4 passen-gers, and having on board 314 slaves.
“I do further declare that, finding it necessary to disembark the whole of the said slaves before thevessel could arrive at Sierra Leone, to which place it was my intention to send her for adjudication, onaccount of their emaciated and debilitated state, arising chiefly from the crowded state of the vessel,and privations they had undergone, and also from the length of the voyage to Sierra Leone, I did, onthe 7th day of April, disembark the whole of the said slaves at Nassau, New Providence, where theyremained.”

, . :The Official Report of the Surgeons of His Majesty’s sloop “ Gannet” is as follows :—*' Theriolo’ sailed a month ago from the Coast of Africa with upwards of 320 slaves, chiefly children,of both sexes; on the Ist instant, the day of capture, she had on board 314 slaves, many of themsick, several in a dying state; since then 8 have died, and there are at present 36 on the sick list, 4dangerously ill. /
__ “'The prevailing disease is bowel complaint, in-most cases showing a dysentericcharacter; there-isno fever among them, nor any contagious disease, but great numbers are ib a most deplorable state ofWeakness and emaciation from the privations they have undergone; and it is our decided epinion that,

‘
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from protracted suffering, the slaves generally are reduced to such a debilitated condition, that their
further confinement on board the schooner will be attended with an immense sacrifice of human
beings.”
The Receipt from the Lieutenant-Governor of the Bahamas is to the following purport :—

“ Government House, Bahamas, 7th April, 1886.
“ Received from Lieutenant Henry Wright, of His Majesty's sloop ‘ Gannet,’ in charge of the

Portuguese schooner © Criolo,’ the number of Africans undermentioned, captured in the said schooner
by His Majesty’s said sloop ‘ Gannet,’ on the Ist April instant, and landed here this day ; namely :—

Men. 2. . . . 99
Women. . . . 30
Boys. . . . . 106
Girls. . 1. O98

Total landed . 307
(Signed) “W. M. G. COLEBROOKE.”

The witnesses in preparatory produced were Gregorio Alexandre Medina, the Master, and Jozdé
Legrand, the First Mate, of the “ Criolo,? who were examined by the Registrar on the 20th instant.

‘The Master deposed that “ he was born at St. Jago in the Cape Verdes, and has always lived at
Porto Praya ; has never served any State but Portugal; is unmarried. The Owner, Ignacio Carlos
de Fonsega appointed him to the command, and gave him possession at Porto Praya, in January last ;
De Fonsega, is a Portuguese subject, and lives at Porto Praya; first saw the said vessel at that place
in December last ; does not know where she was built. He wason board at the time of capture ; the
vessel was seized for having slaves on board, and had no colours but Portuguese. He has never
heard of any namé but ‘ Criolo ;? does not recollect her tonnage ; she had 18 Officers and mariners,
exclusive of witness;some were Portuguese, and some Spaniards ; they are described accordingly in
the Muster-roll; all were hired and shipped at Porto Praya in January by the Owner, De Fonsega ;
none were hired by witness. Neither he nor any of the Officers nor mariners had any interest in either
the vessel or cargo; was Master on board; there were 4 passengers, 3 Portuguese and 1 Spanish
‘seamen; doesnot remember their names; they were destined for Havana, and had no interest or
authority in regard to either the vessel.or cargo. The present voyage commenced at Porto Praya,
‘which was the last clearing port, and was to have ended at the Havana ; from Porto Praya the vessel
went to Grand Bassa, where she remained about 2 months, and shipped slaves from the shore, and
-afterwards proceeded to Cape Mount, where they were about 6 days, and took in the remainder of
‘the cargo of slaves; the vessel then proceeded to the Havana. The capturing vessel was first seen
-on the Ist April off Monti Christi, in St. Domingo ; the vessel was steering for Havana when pur-
-sued; and the chase commenced at 7 a. m., and capture took place at 5 p.m. of the same day, and
within sight of St. Domingo; the vessel’s Papers were for the Malaguita Coast only. There were
no guns, 12 muskets, as many cutlasses, and.a little ammunition; no resistance was made; there
-were no instructions to make any, or to escape capture, or to conceal or destroy any of the vessel’s
‘Papers. ‘Fenacio Carlos de Fonseca was the sole Owner of the vessel; knows it from the vessel’s
Papers; Fonseca is a native of Porto Praya, where he has always lived; he is not married. There
was a Bill of Sale from one Jos¢ Gongalvez, a Spaniard, to Fonseca, the original of which is in the
‘Public Office at Porto Praya, and a Copy was given to witness by Fonseca, and which was delivered
up with the other Papers; Goncalvez arrived in command of the vessel under Spanish colours at
Porto Praya in the beginning of December, and there sold her to Fonsega, who shipped him in the
said vessel as Second Mate, and he died in February, at Grand Bassa; witness knows nothing what-
-ever of the transaction, except from the said Bill of Sale; does not know whether the price was paid,
or whether there was any private agreement ; believes, however, if she should be restored, she will
belong to Fonsega. Fonsega is sole Owner of the cargo; the slaves were all purchased by Gonculvez
from the natives with powder, tebacco, and other goods, shipped in the vessel by Fonseca for that
purpose ; the said slaves were to have been sold in Havana for the account of the said Fonsega, but
were not consigned to any person there in particular; Gongalvez, had he lived, was to have had the
-disposing ofthem ; to the best of his belief, the said slaves will belong to Fonsega, should they be
restored, and to no other person. He does not know what lading the vessel brought out on her last
‘voyage, or where it was shipped, or anything about the former voyage; when witness took the com-
mand the vessel had no cargo on board; subsequently Fonsega shipped-in her powder, tobacco, and
muskets, for the purpose mentioned ;. 325 slaves were shipped altogether, all either at Grand Bassa,
or Cape Mount; does not know the particular descriptions; 8 died before capture, and some (but
does not know how many) sinte; after capture the vessel was taken to New Providence, and from
thence here. All the Papers were true and fair; knows of nothing to affect their credit. NoPapers
were destroyed or otherwise made away with. He knows nothing of any other Papers in any country
relating to either the vessel or cargo. He knows nothing of any Chatter-party. He does not know
whether any part of either the vessel or cargo be insured ; Gonealvez had the management of the
vessel’s trade during his life; afterwards witness took charge; corresponds with Fonseca only in
regard to the concerns of the vessel and her cargo.” -

The testimony of the Mate, Legrand, went in support of the Master’s evidence, as to the vessel’s
having been captured off St. Domingo, under the Portuguese flag, with a cargo of slaves on board,
which had been shipped at Grand Bassa and Cape Mount, places no great distance from this Colony.
In other respects the Mate’s evidence was unimportant.

Publication of the Case was decreed on the 21st instant, at the request of the Seizor’s Proctor ; and
on the 23d following he presented a Petition for a day of trial to be fixed, which was granted for the
25th instant.
The Monition, issued on the 17th, the Marshal returned into Court, certified to have been duly

served on the 25th instant, on which day the Court met, as appointed, for the adjudication of
this vessel.
The clearest proof having been exhibited that the “Criolo’”? had committed a breach of the

additional Convention of the 28th July, 1817, between Great Britain and Portugal, by engaging in
the illicit traffic in slaves, the British and Portuguese Court of Mixed Commission condemned that
vessel and her cargo as good and lawful prize to the Crowns of Great Britain and Portugal, decreeing
the emancipation of the 307 slaves, or the survivors of them, who had been landed at Nassau, New
Providence, on the 7th April last, aud received by Lieutenant-Governor Colebrooke. ‘The Court also  



SIERRA LEONE. (Portugal. 121

nounced, that there were on board of the “ Criolo,” when she was captured, 315 slaves, of whom

8 died before their landing at Nassau above referred to. (Signed) WALTER W. LEWIS

i 25th June, 1836. igne . .

Sierra Leone, ‘ H. D. CAMPBELL.
 

Second Enclosure in No. 65.
i No, 4.

Coren Bill ofSale of a schooner called the “ Carissimo,” andfrom henceforth the “ Criolo,” which

José Gongalvez causes to be sold in virtue of the powers-invested in him by José Garcia, both of

the Spanish nation, to Ignacio Carlos de Fonsega.

Be it known unto those whom this Public Instrument of Bill of Sale. may concern, that in the

gear of the birth of our Lord Jesus Christ, 1835, on the 10th day of the month of December of the

said year, in this City of Praya, in the Island of St. Jago de Cape Verd, at my Office, beforeme and

the undersigned witnesses, appeared on one part as seller, José Gongalvez, of the Spanish nation, and

on the other as purchaser, Ignacio Carlos de Fonsega, merchant in this city, and enters into recog-

nizance, of which I approve; and by the aforesaid Jos¢ Gongalvez it was said that, by the powers with

which he is invested by José Garcia, of the city of Havana, Owner ard possessor of the schooner

 Carissimo,’ to be called henceforth the “ Criolo,” anchored in the harbour of this Island, which

authority was produced before me in this act, of which I approve, he sells, henceforth and for ever, to

the said Ignacio Carlos de Fonsega, the before-mentioned schooner, for the price and sum of 1 conto

and 600,000 reis, a sum which, at the time of this act, was delivered to him in current coin. In con-

sideration of which he states, that he transfers to the purchaser all right, control, and possession

which he has in the said schooner, with all her appurtenances, as well as of 12 muskets and 12

swords ; at the same time to take judicial and extra-judicial responsibility. And the seller, Owner, and

possessor consents that, in the event of not being so taken charge of, Francisco Cardozo de Mello, as

security, who was also present, shall be bound to make good and maintain the purchase, when called

upon to do so by proper authority. .

At the same time by the purchaser was produced before me a Certificate of the duty upon wood, of
the following tenour.

(Signed) CANDIDO PAULO DE MEDINA,
Secretary at the Custom-house of the Island of St. Jago of Cape Verd, and the Interior.

I hereby certify that, in the Book of Receipts of this Custom-house, at the 70th page, is to be seen
entered a Certificate of the following tenour :—

10th December, 1835.
Received from Ignacio Carlos de Fonseea, for the 5 per cent. duties upon wood from the Spanish

schooner “ Carissimo,? which he purchased from José Gongalvez on this day, as appears by the terms
of an Affidavit in the Book of Securities kept at this Custom-house, at the 48th page, the sum of 800
mil reis,

(Signed) CORDETRO.
MEDINA.

In testimony of which I have caused the present Document to be made, which is signed by me.
Praya, 10th December, 1835. (Signed) CANDIDO PAULO DE MEDINA.

In conformity to the original, which is in my possession.

After this was written, it was read before the seller and purchaser, who mutually subscribed and
certified to it; and I, as a public Officer, drew up the conditions, and certified to it in favour of the
two absent parties, to which the persons whose names are hereunto attached were present as witnesses :
Manoel Antonio Martino, Jozé da Silva Pereira, Luis Pereira de Mello; and as seeurity, ¥rancisco
Cardozo de Mello; and it is signed by Antonio Jozé da Silva Macedo, Secretary to the Judge, ‘and
‘Notary, who wrote and signed it; Antonio Jozé da Silva Macedo, José Gongalvez, Ignacio Carlos de
Fonseca, Mauris Antonio Martins, Jozé da Silva Pereira, Luis Pereira de Mello, Franciseo Cardozo
de Mello. And there is nothing further contained in the said writing than what is to be found in the
same Book of Notices, which is lodged in my Office, and in my possession, and from which this is
extracted, confirmed, and found to be in conformity to the original. Signed with my name aad public
seal which I use.

In testimony of the truth.
Praya, 10th December, 1835. (Signed) ANTONIO JOZE DA SILVA MACEDO.
 

Third Enclosure in No. 65.

Translation of Passport.—No. 1.
Joaquim Pzrerra Maninua, Commander of the Order of Christ, Colonel-in-Chief of Artillery, and

Governor-General of the Province of Cape Verd and the Coast of Guinea, for Her Most Faithfal
Majesty Donna Maria the Second, &c. &c.

Be it known, that the schooner “ Criolo,” of Spanish build, and of the size and dimensions as
hereunder, is Portuguese property, belonging to Ienacio Carlos de Fonsega, as was authentically
proved in the Office of this Government; and as such I grant unto him the privilege, and guarantee to
him the free navigation of the seas, sailing under the Portuguese flag, and with a crew two-thirds of
whom at least shall be Portuguese, which he will be required to prove according to the Navigation
Register, which must be verified before the Police Magistrates.

Schooner “ Crioio,” length from the stern-post to the stem 74 feet, extreme breadth 20 feet,
extreme depth 10 feet, armed with 12 muskets and 12 swords, Captain Gregorio Alesandre Medina,
Andbecause in her voyages she may be fallen in with by Officers of ships and other vessels of the
empire, I request them all, in the name of Her Majesty, that they offer no impediment to her; and
I recommend to the armed vessels, squadrons, and other ships of kings, princes, republics, potentates,,
friends, and allies of the Crown of Portugal, that they do not prevent her from prosecuting her voyage,
but rather that they will give her every assistance and favour which she may stand in need of, under
the assurance that the same would be done to, and equal treatment received by those recommended
by such princes,
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In witness whereof I have caused the present Passport to be made, which is signed by me, and:

signed with the seal of the royal arms of this Government.

Office of the Governor-General of the Province, in the City of Praya, of the Island of St. Jago,

15th January, 1836.
(Signed) JOAQUIN PEREIRA MARINHA, Governor-General.

 

Registered.
(Signed) PROQUE COLLACO DA VIEGA VIDAL,

ChiefSecretary to the Goverment.

No. 66.

His Majesty's Commissioners to Viscount Palmerston —(Received August 31.)

My Lorp, Sierra Leone 5th July, 1836.

In pursuance of the 75th clause of an Act, passed in the Sth year of the
reign of His late Majesty, entitled «« An Act to amend and consolidate the Laws

relating to the Abolition of the Slave Trade,” we have the honour to enclose a

Return of the 2 Portuguese vessels which have been brought to adjudication

before the British and Portuguese Mixed Court in the period from the 1st January

to the Ist July, 1836.
We have, &c.

(Signed) H. D. CAMPBELL.
The Right Hon. Viscount Palmerston, G.C.B. WALTER W. LEWIS.

fe. Se. Se.
 

Enclosure in No. 66.

Return of Portuguese Vessels adjudicated by the British and Portuguese Court of Mixed Commissions established

at Sierra Leone, betwixt the 1st day of January and the 1st day ef July, 1836.
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e their descriptions could be taken to be registered, and 1 man absconded* Two men and 1 boy died after emancipation and befor
and is not included in the number emancipated, a conditional decree only

from the Liberated African Hospital prior to adjudication,

of emancipation, if alive, having been passed on him.

The slaves belonging to the “ Criolo” were landed at New Providence, Bahama Islands, on the 7th of April, 1886. The survivors

of 307 were emancipated.

 

(Signed) H. D. CAMPBELL. Sierra Leone, 1st July, 1836.

WALTER W. LEWIS. (Signed) _M.L, MELVILLE,
Registrar.

No. 67.

His Majesty’s Commissioners to Viscount Palnerston—(Received August 3.)

My Lorp, Sierra Leone, 5th July, 1836.

We have the honour of acknowledging the receipt of your Lordship’s
Despatch of the 6th May last, transmitting, for our information and guidance, the

_ Copy of a communication from the Admiralty on the subject of a practice, said to

exist at Riode Janeiro, of transferring Brazilian vessels to Portuguese subjects,
and placing such vessels under the flag of Portugal in order to employ them with
impunity in the Slave Trade; and a Copy of a Despatch, which your Lordship
had addressed to His Majesty’s Envoy at Rio de Janeiro on this subject, instructing
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him to urge the Brazilian Government to pass a Law, forbidding in the territories
of Brazil the equipment of vessels for the Slave Trade, their transfer when so
equipped, and the entry and departure of such vessels.
_ The apparantly nominal transfer of the Brazilian vessel ‘‘ Combinha” to the
Portuguese flag, under the name of “ Vencedora,” alluded to by Rear Admiral
Hamond in his Despatch to the Secretary to the Admiralty, closely resembles the
transfer of the brigantine ‘“ Mindello,” lately condemned under the flag of
Portugal, as reported in our Despatch, No. 38, of the 17th ultimo.
In our Report of the Case of the “ Adindello,” it became our duty to request the

attention of your Lordship to another proof of the necessity for the interference of
the Brazilian Government in the manner lately requested of it by your Lordship ;
and which, we anxiously hope, may be productive of the desired result.
The deliberate and ‘open manner in which slaving-adventures are countenanced

by all the Colonial Authorities of Portugal, from the highest to the lowest, has
been already so frequently established as to be indisputable; and on this subject
we would therefore only remark that the before-mentioned Case of the “ Min-
dello,” and that of the Portuguese schooner ‘‘ Criolo,” reported in our Despatch,
No. 39, of the 25th ultimo, afford additional proofs on this point.

We have, &c.
(Signed) H. D. CAMPBELL.

The Right Hon. Viscount Palmerston, G.C.B. WALTER W. LEWIS.
&e. &e. Se.

 

No. 68.

His Majesty's Commissioners to Viscount Palmerston— (Received Sept. 17.)

My Lonrp, Sierra Leone, 19th July, 1836.

We have been honoured with the receipt of your Lordship’s Despatch of
the 2d ultimo, covering Copies of 3 Letters and their Enclosures, which had lately
been addressed to your Lordship by His Majesty’s Minister at Lisbon respecting
Portuguese vessels said to have been fitted out in the Tagus for slave-trading
expeditions.

Immediately on receiving this Despatch we communicated with the senior
Naval Officer in the port thereupon ; from whom we learned that official informa-
tion had reached him giving the description and probable intentions of the “ Cle-
mentine,” lately a French brig, but now under Portuguese colours. It therefore
only remained for us to bring to the notice of the squadron the circumstances
relating to the other vessel (the “ Pagueta de Madera’), mentioned in Lord
Howard de Walden’s Despatch, No. 11, which we accordingly did in a Letter
to the senior Ofliger here, Vieutonant Miall; and at the same time requested his
attention to the statement of his Lordship, that a depét existed at the Cape de
Verde Islands for supplying slaving equipment to vessels from the port of
Lisbon.

We have, &c.
(Signed) H. D. CAMPBELL.

The Right Hon. Piseount Palmerston, G.CB. WALTER W. LEWIS.
&e. Se. Se.
 

No. 69,

His Majesty's Commissioners to Viscount Palnerston.—(ReceivedNov. 18.)

My Lonp, Sierra Leone, 31st August, 1836.

Hurewitn we have the honour to lay before your Lordship our Report of
the condemnation of the Portuguese brigantine “ Joven Carolina,” which was
seized with a cargo of 421 slaves on-board, by His Majesty’s brigantine “ Buz-
gard,” Lieutenant Patrick Campbell commanding, on the 22d July, in the mouth
of the Old Calabar River.
The capture of this large vessel, with a crew of 23 Officers and men and 8

Spanish passengers, was gallantly, and at the same time peaceably, effected by
Mr, Samuel Otway Wooldridge, in a small gig-boat belonging to the “ Buzzard,”
m which he had only 4 seamen with him; the capturing vessel being, if at all,
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barely visible on the horizon at the tinfe, did not come up with the prize for 11
hours after her seizure. ;

In the evidence your Lordship will observe that mention is made of the boat of
the “ Buzzard” having been brought close to the “ Joven Carolina” by a mer-~
chant steamer, from which the boat proceeded for the purpose of boarding the
condemned vessel.
The merchant steamer alluded to is the property of a British merchant named

Beecroft, who now resides at the Island of Fernando Po, and who kindly towed
the man-of-war’s boat in the direction of the Old Calabar (whither she was herself
bound), in order to save the boat’s crew the toil and exposure of pulling, under a
tropical sun, a distance of from 15 to 20 miles, which they had to go in order to
reach that river.
The Master and Owner of this vessel, Joaquim Telles de Menezes, was also sole

Owner of the Portuguese schooner “ Theresa,” the condemnation of which vessel
we had the honour to notify to your Lordship on the 31st of last December. In
that Despatch we brought to your Lordship’s notice that Menezes is the son-in-law
of the notorious slave-dealer of Whydah, Francisco Feliz de Souza, with whom
he resides.

We have, &c.
(Signed) H. D, CAMPBELL.

The Right Hon. Viscount Palmerston, G.C.B. WALTER W. LEWIS.
&e, &e. Se.

Enclosure in ‘No. 69.
Report of the Case of the Portuguese brigantine ‘* Joven Carolina,”

Joaquim Telles de Menezes, Master.

Tux Papers delivered up to the Captor, by the Master and Owner of this vessel, at the time of
her seizure, were only 2, a Provisional Passport from the Provisional Government of Princes Island,
anda Muster-roll of the crew, dated 23d May, 1836. ‘The Passport, which bears date of the 21st
May last, is for a lawful voyage ta the Coast of Africa only.
The “ Joven Carolina,” after leaving Princes Island with @ cargo of rum, cloth, muskets, and

powder, proceeded direct to the Old Calabar River, and shipped a cargo of slaves, with which she
was on her way to Havana, when happily a boat of His Majesty’s brigantine ‘ Buzzard,” Lieutenant
Patrick Campbell commanding, detained her at the mouth of that river.
The “ Joven Carolina’ arrived in the harbour of Sierra Leone on the 12th August, after the short

passage of 21 days. ‘The Marshal and Surgeon to the Court proceeded on board of this vessel
immediately on her anchoring here; the former notifying to the Court the parjiculars of the seizure,
and the latter reporting the state of health in which he found the slaves of this vessel.

‘The Surgeon stated that the general aspect of these slaves was not good, craw craw prevailing
amongst them in a very uncommon degree; that he had separated and marked 102 persons for
hospital treatment; there were 20 cases of bowel complaint, about an equal number of ulcers of
various sizes, 2 cases of sore eyes, and 1 case of yaws. From the very crowded state ofthe vessel, he
recommended that all the slaves should be landed as soon as possibie. They were, therefore, on the
Petition of the Captor’s Proctor to that effect, disembarked and delivered over to the Liberated
African Department on the 13th August; the sickly persons being placed in the Kissy Hospital as
usual,
The Proctor for the Captor had previously on the same day brought in the Ship’s Papers, which he

prayedmight be filed with the Affidavit of the Prize-Master, Mr. Wooldridge, authenticating the
same, and the Captor’s Declaration, and that the usual Monition should be issued, which was
granted. The Monition was returned into Court by the Marshal on the 20th instant, certified to
have been duly served.
The Captor, in his Declaration, stated, that “ being, on the 22d day of July, 1836,in or about latitude

4° 33! north, and longitude 8° 20! east, he detained the brigantine named the * Joven Carolina,”
sailing under Portuguese colours, commanded by Joaquim Telles de Menezes, who declared her to be
bound from the Old Calabar River to Havana, with a crew consisting of 23 men, and 9 passengers,
whose names, as declared by them respectively, are inserted in a Jist at the foot hereof, and having a
cargo of slaves on board, said to have been taken in at Duke’s. Town, on the 21st July, 1836; and
he further declared that the said brigantine appeared to be seaworthy, and was supplied with a
sufficient stock ofwater and provisions for the support of the slaves and crew gn their destined voyage
to Sierra Leone.”
On the 15th the Master, Joaquim Telles de Menezes, and the Steward, John Jackson, were

examined on the standing interrogatories,
The Master deposed that “ he was born at Princes Island, has lived at Adjudah for the last 5 years 5

is married, and his wife and family reside at Adjudah. He is Master and sole Owner of the detained
vessel; possession was given to him at Princes [sland, in February last, by one Captain Faust, an
American from Boston, where he believes the vessel was built. He was on board when the vessel
was seized for having slaves. ‘The vessel was under Portuguese colours. The name of the detained
vessel is ‘ Joven Carolina ;? she was formerly, he believes, called the ‘ Wind.’ The present voyage
commenced at Princes, and was to have ended at Havana; the last clearing port was St. Antonio, in
Princes Island, where he took on board cloth, ram, powder, and muskets; from Princes the vessel
proceeded to the Calabar River, where she shipped slaves. He first saw the capturing vessel a few
hours after her boat bad seized the * Joven Carolina ;’ capture took place on the 22d July at the
mouth of the Calabar ; witness was steering for Havana at the time; there was no chase; the boat of
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the brig-of-war was brought close to witness’s vessel unsuspectedly by a merchant steamer. The

vessel's Papers were for the Coast ofAfrica and Havana. There was a Bill of Sale for the vessel

made at Princes in February last, by the eaid Paust, on account of the proprietor, a resident at

Boston, whise name he does not remember; the Bill of Sale wad witnessed by Jasinto Pereira

Carneiro, Joao Barjos, and Nicolan de Santos, residents of Princes; this Document witness left at

Adjuda; the price was 6,500 dollars, which was a fair equivalent for the vessel; the sale was a true

one, He is sole lader, Owner, and consignee of the present cargo, which consisis of 421 slaves,

shipped altogether from the shore at Calabar, which he intended to have landed at Havana on his
sole account, risk, and benefit. The vessel and cargo, if restored, will belong fo witness only. The

Papers found on board are entirely true and fair. No Papers were destroyed, concealed, or made
away with in any manner. There are no Papers except the Billof Sale in any country relating to
the vessel or cargo. There was no Log, witness had no time to keep one. There wag no Charter.

party. Neither the vessel nor cargo is insured,” ; .
The Steward, John Jackson, throughout his examination, confirmed the Master’s evidence in all

the material points.
Ou the 16th instant, we received the Affidavit ofthe Prize-Officer as to the number of deaths which

bad occurred amongst the slaves of this vessel whilst under his care, by which it appeared that 23 of
fhem bad fallen victims to disease. This having closed the Seizor's Case, on the same day publication
thereof was decreed.
The Court met for the adjudication of the “ Joven Carolina’? on the 23d instant, when clear proof

which had been adduced of her employment in the illicit traffic in slaves was heard, read, and con-
demnation decreed ofthe said vessel as good and lawful prize to the Crowns of Great Britain and
Portugal, as taken by the boats of His Majesty’s brigantine “ Buzzard,” LieutenantPatrick Campbell
commanding, ‘The emancipation was also decreed of 38% slaves, being the survivors of the 421 slaves
who were found on board of the “ Joven Carolina” at the lime of her captore, 23 having died
between the day of detention and their being landed in this Colony, and 15 subsequent to their landmg
and previous to their emancipation being decreed.

Sierra Leone, 31st August, 1836, (Signed) H. D. CAMPBELL.
WALTER W.LEWIS,

 

No. 70.
Viscount Palmerston to His Majesty’s Commissioners.

GENTLEMEN, Foreign Office, 15th December, 1836,
I uerewitH transmit, for your information, the accompanying Copy of a

Letter which I have addressed to Mr. Béecroft, at Fernando Po, returning to him
my thanks for the assistance which the Commander of his steam-boat afforded to
the Officer in charge ofthe boat ofHis Majesty’s brigantine “ Buzzard,” and which
enabled that Officer to effect the capture ofthe Portuguese slaver “ Joven Carolina,”
as reported in your Despatch, marked Portugal, No. 64 of the 31st of August last.

am, &c.
His Mujesty’s Commissioners, (Signed) PALMERSTON.

&e. &e. Se.
 

Eaclosure in No. 70.
Viscount Palmerston to Mr. Beecroft.

Sm, Foreign Office, 91h December, 1836,

T nave been informed by His Majesty’s Commissioners at SierraLeone, that the capture of the
Portuguese slave-ship “ Joven Carolina,” with 421 slaves on board, was mainly owing to the obliging
eonduct of the Commander of a steam-vessel ofyours; that Commander having towed, fora consider-
able distance, the bout of [lis Majesty’s brigantine “ Buzzard,” by which the “Joven Carolina” was
taken; and I beg that you will accept my thanks for the epporimne and effectual aid which your
steamer thus aiforded io His Majesty's Naval Officer in ihe performance ofan important service.

I am, &e.
ifr, Beecroft. (Signed) PALMERSTON.

 

No. 71.
His Majesty's Commissioners to Viscount Palmerston-—(Received Nov. 30.)

My Lorn, ; Sierra Leone, 1st October, 1836.

Your Lordship’s Despatch of the 22d July Jast, in reply to ours ofthe 31st
December, 1835, we had the honour of receiving on the 27th ultimo, and were
exceedingly gratified in learning from the enclosed Copy therein of a Letter from
Lord Howard de Walden, that the representations be has so constantly
made, under your Lordship’s directions, to the Court of Lisbon, as to the frequent
and glaring violations of the Treaty between Portugal and Great Britain for the
suppression of the Slave Trade, by the Portuguese Colonial Authorities, andparii-
tularly those of Princes Island, have at length had some good effect, and that a new
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Governor is destined for that Island, off which a Portuguese vessel-of-war is to be

sent to cruize against slavers.
We sincerely hope that the new Governor of Princes will prove a friend to

humanity, and have sufficient authority to put an end to the constant infractions of

the Treaty which have heretofore taken place so systematically under the Provi-

sional Government of that Island; an additional instance of which will be found in

our Despatch to your Lordship of the 31st August last, reporting the condemnation

of the Portuguese brigantine “ Joven Carolina,” belonging to Princes Island.
We have, &e.

(Signed) H. D. CAMPBELL.

The Right Hon. Viscount Palmerston, G.C.B. WALTER W. LEWIS.
fe. &e. ee.
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No. 72.

Viscount Palmerston to His Majesty’s Commissioners.

GENTLEMEN, Foreign Office, July 8th, 1836.

I HEREWITH transmit, for your information, the Copy of a Despatch which

I have received from His Majesty’s Minister at the Hague, reporting the intention

of the Government of Holland to send a Mission to the King of the Ashantees, for

the purpose of raising negro troops from among his subjects to serve in the Dutch

Possessions in the East Indies. ; . oe

I also send you the Copy of a Letter which has been received. from the Colonial

Department; together with the Copy of a Letter from the Admiralty on the subject.
Lam, &c.

His Majesty’s Commissioners, (Signed). PALMERSTON.

&c. &c. §c.
 

First Enclosure in No. 72.

Sir A. Malet to Viscount Palmerston, the Hague, 10th June, 1836.

(See Class B.)
 

Second Enclosure inNo. 72.

Mr. Stephen to Mr. Strangways. .

Siz, Downing Street, 22d June, 1836.

I wave laid before Lord Glenelg your Letter of the 16th instant, with the Copy therein

enclosed of a Despatch from His Majesty’s Minister at the Hague, in which it is stated that a General

Verveer is about to proceed to the Ashantee country, for the purpose of raising a body of negroes to be

employed as troops in the Dutch East India Possessions; a proceeding which His Majesty’s Minister

contemplates as liable to the provisions of the Treaty subsisting between Great Britain and Holland

for the suppression of the Slave Traffic.

Lord Glenelg requests that you will state to Viscount Palmerston that he will not fail to apprize

the Magistrates of Cape Coast Castle of the intended proceeding of the General Officer in question,

and will instruct these Magistrates to watch the course of that Officer’s negotiation with all practicable

vigilance; but, as no part of the Ashantee country is within His Majesty’s dominions, his Lordship

apprehends that it may not be in the power of the Magistrates to do more than. to transmit toHis

Majesty’s Government any information by which it should appear that any subjects of the King of

Ashantee are to be transported from Africa as slaves.
I have, &c.

The Hon. W. Fox Strangways. (Signed) JAMES STEPHEN.

 

Third Enclosure in No.72.

Mr. Wood to Mr. Strangways.

Sir, Admiralty, 4th July, 1836.

Havine laid before my Lords Commissioners of the Admiralty your Letter of the 30th of last

month, with its Enclosures, relative to the intention of the Government of Holland to send a Mission

to the King of the Ashantees, for the purpose of raising troops from among his subjects for service in

the Dutch Possessions in the East Indies, I am commanded by their Lordships to acquaint you, for

the information of Viscount Palmerston, that they have directed Copies of these Papers to be trans~

mitted to the senior Officer of His Majesty’s ships on the western Coast of Africa for his information.

 

Lam, &e..

The Hon. W. Fox Strangways. (Signed) c. WOOD.

No. 73.’

Viscount Palmerston to His Majesty's Commisstoners.

GENTLEMEN, Foreign Office, 22d July, 1836.

_Wiru reference to my Despatch to yoti of the 8th instant, upon the subject

of an intended Mission from the Government of Holland to the King of the

Ashantees, for the purpose of raising troops for service in the Dutch Possessions in
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the East Indies, I herewith transmit, for your information, an extract from a

Despatch from Sir A. Malet, reporting the approaching departure ofGeneral Verver

on the Mission in question.
Tam, &e.

His Majesty's Commissioners, (Signed) PALMERSTON.
Sc. ec.
 

Enclosure in No. 73.

Sir A. Malet to Viscount Palmerston, the Hague, 11th July, 1836.

(See Class B.)

 

No. 74,

- His Majesty’s Commissioners to Viscount Palmerston—(Received August 31.)

My Lorp, Sierra Leone, 5th July, 1836.

Ws have the honour to report to your Lordship, that no Case has come before

the British and Netherlands Mixed Court of Justice for adj udication in the half

year ending on the Ist instant.
We have, &c.

(Signed) H. D. CAMPBELL.

The Right Hon. Viscount Palmerston, G.C.B. WALTER W. LEWIS.

&e. &e. &e.

 

No. 79.

His Majesty’s Commissioners to Viscount Palmerston—(Received Nov. 30.)

My Lorp, " Sierra Leone, 1st October, 1836.

WE were honoured, on the 27th ultimo, with the receipt of your Lordship’s

Despatch of the 8th July last, informing us of the intention of the Government

of Holland to send a General Verveer on a Mission to the King of the Ashantees,

for the purpose of raising negro troops from among his subjects to serve in the Dutch

Possessions in the East Indies.
We beg leave to return our thanks to your Lordship for the above information.

We have, &c.
(Signed) H. D. CAMPBELL.

The Right Hon. Viscount Palmerston, G.C.B. WALTER W. LEWIS.

Se. &e. &e.

 

No. 76.

His Majesty’s Commissioners to Viscount Palmerston.—(Received Nov. 30.)

My Lorp, Sierra Leone, 1st October, 1836.

On the 27th ultimo we had the honour to receive your Lordship’s Despatch

of the 22d July last, in which your Lordship is pleased to acquaint us, that

it had been reported General Verveer was about departing on his Mission from the

Government of Hollandto the King of the Ashantees, for the purpose of raising

negro troops in the Ashantee country to servein the Dutch Possessions in the East

Indies, and which Mission formed the subject of your Lordship’s Despatch of the

Sth of July last.
Should intelligence of any moment of the proceedings of the Mission reach us in

so direct a manner as to render it worthy ofbeing reported to your Lordship, we will

not fail to do so.
We have, &c.

(Signed) H. D, CAMPBELL.
The Right Hon. Viscount Palmerston, G.C.B. WALTER W. LEWIS.

Se. Se. — -§e. .
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No. 77.

His Majesty's Commissioners to Viscount Palmerston.—(Received June 19.)

My Lorp, Sierra Leone, 26th April, 1836.

WE have the honour to acknowledge the receipt of your Lordship’s De-
spatch of the 2d February last, forwarding, for our information and guidance,
Copies of Correspondence with his Majesty’s Envoy at Rio de. Janeiro; in which is
expressed the acquiescence of the Brazilian Government in the opinion pronounced
by His Majesty’s Government respecting the jurisdiction which the Court of Mixed
Commission established in that City ought to exercise over the natives of Portugal
residing in Brazil, and found implicated in the Slave Trade, under circumstances
similar to those which occurred in the Case of the “ Maria da Gloria.”

We have, &e.
(Signed) WALTER W. LEWIS.

The Right Hon. Viscount Palmerston, G.C.B. H. D. CAMPBELL.
Sec. &c. Se.

 

No. 78.

His Majesty's Commissioners to Viscount Palmerston.—(ReceivedAugust 31.)

My Lorp, Sierra Leone, 5th July, 1836.

We have the honour to report to your Lordship, that no Case has come
before the British and Brazilian Court of Mixed Commission for adjudication, in
the period from the Ist January last to the 1st instant.

We have, &c.
(Signed) WALTER W. LEWIS.

The Right Hon. Viscount Palmerston, G.C.B. H. D. CAMPBELL.
&c. §e. §e.
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No. 79.

His Majesty’s Commissioners to Viscount Palmerston.—-(Received April 4.)

My Lorp, Havana, 18th January, 1836.

We have the honour to enclose to your Lordship the answer of the Spanish
Commissary Judge to our request, that the Mixed Commission might proceed

forthwith to adjudge, without appeal, on the basis of the Treaty signed between
Great Britain and Spain on the 28th June last.

We have, &c.
(Signed) W. 8. MACLEAY. —__

EDWARD W. H. SCHENLEY.

The Right Hon. Viscount Palmerston, G.C.B.

 

Se. Se. &e.

Enclosure in No. 79.
(Translation.)
GENTLEMEN, Hlavana, 14th January, 1836.

By your official Note of the 9th instant, you have been pleased to make knownto usthe

communication ‘addressedto you by Lord Viscount Palmerston, His Britannic Majesty’s principal

Secretary of State for Foreign Affairs, and with which his Lordship transmitted 12 Copies of the

Treaty, concluded, on the 28th June last, between their Catholic and Britannic Majesties for the entire

suppression of the Slave Trade, the ratifications of which Treaty were exchanged on the 27th of
August last.
You have enclosed to us a Copy of this New Treaty, accompanied with the request to be informed

whether we are ready on our part to carry into effect its stipulations; and having duly considered the

matter, we are sorry to inform you that we cannot adjudge according to these provisions, however

well caleulated for effecting their object they may appear to be, because we should fail in our duty

were we to separate ourselves from the Treaty of 23d September, 1817, and its additional Articles,

while they as yet are the only stipulations which have been communicated to us by our Government,

and consequently form the only law by which we are able to judge such cases of detention as may

come before the Mixed Commission. ;

It is indeed indispensable that the New Treaty of 28th Junelastshould be officially communicated
to us by our Government, in order that we may give it effect. In the mean time we grieve not to be
able for the present to accede to your wishes; and having thus answered your above-mentioned Note,
we pray God to preserve you many years,

(Signed) EL CONDE DE FERNANDINA.
The Commissioners ofHis Britannic Majesty.

 

No.80.

His Majesty's Commissioners to Viscount Palmerston.—(Received April 4.)
My Lorp, Havana, 23d January, 1836.

On the 20th instant His Majesty’s schooner “ Pike,” Lieutenant Arthur
Brooking, Commander, brought into this port the Portuguese brig “ E'speranca,”
which he detained on her voyage from TrinidaddeCuba to Lisbon, on account of
her being equipped as for the Slave Trade, and also on account of irregularity in her

apers.
Not being aware that Portugal has entered into eny engagement with Great

Britain analogous to the late Treaty between tie latter and Spain, which was
signed in June last, we could not advise Lieutenant. Brooking to send her on for
adjudication to Sierra Leone. He has, therefore, sailed with her this morning for
Jamaica, intending, we believe, to take ber before the Admiralty Court there, as
a.vessel carrying 8 guns, without being duly commissioned for that purpose b
establishedGovemment soy pep yoy
_We have the honour to enclose a Copy of Commodore Pell’s Instruction to

Lieutenant Brooking, and of the latter’s Letter to us, as well as our reply,
. We have, &e. .
(Signed) W. S. MACLEAY. ‘

. EDWARD W. H. SCHENLEY.
The Right Hon. Viscount Palmerston, G.C.B.

Se. Se. §e.- .
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First Enclosure in No. 80.

Lieutenant Brooking to His Majesty’s Commissioners.

His Britannic Majesty's Schooner “ Pike” at Sea, 12th January, 1836.

GENTLEMEN, in Latitude 21° 9' North, and Longitude 82° 58’ West.

On Tuesday, this 12th instant, whilst cruizing in pursuance of orders for the suppression of

piracy and slave-dealing (a Copy of which I herewith enclose), I boarded the brig ‘‘ Esperanga,”

under Portuguese colours, from Trinidad, Island of Cuba, 5 days out, On examination found her to

be armed with 8 guns, complete with carriages, breechings, tackles, &c., a quantity of powder and

shot, powder-horns fitted, tube-boxes, pruning-wires, &e. hidden. Being asked to show their Com-

mission for carrying guns, they had none; and-having positive information that a brig ofher descrip-

tion, full of slaves, spoke a schooner off Jamaica, and from another information that she had landed

those slaves near Trinidad, after the report of the boarding Officer, Mr. Graham, Second Master, I

boarded her myself, and felt convinced it was the same vessel, as the time of her arrival corresponded,

and not‘having landed any legal cargo.
It appears she sailed from Lisbon on or about the 4th August, 1835, for Benzuella, Coast ofAfrica,

with beans (food for negroes), but no appearance amongst the Papers of landing them. She sailed

from thence, by their account, without cargo, to Trinidad, and, after remainiug some time there, clears

out for Lisbon without cargo again.
On first examination, it was declared she was bound to Havana, also that no guns or ammunition

were on board: every person differed in his account of the proceedings of the vessel, and of his station

oni board. I was referred to an elderly man, Manuel Pedro de Carvalho, as Captain, whereas by their

Muster-roll a young man named Carlos Estevao Lassette is stated to be; and by her Papers I perceive

that no less than 8 persons on board have passed officially as Captains or Commanders of this vessel

since she left Lisbon. Altogether their conduct was most evasive. She left Lisbon with 36 men, 26

of whom are remaining. In every respect I observed she was fitted up as a slaver; and on search

found parts of beans, and plank of a lower or slave-deck, a very large quantity of water-casks, in pro-

portion to her crew, also staves and hoops of several others ready for putting together, which were nol

in her Clearance or Manifest; her fore hatchway fitted for gratings, and no proper hatches fitted such

as are used on board merchant-vessels, and also evident proof that the middle of her deck was fitted

for shifting ; her cooking apparatus on a larger scale than used by merchant-vessels; and she has

sweeps for propelling the vessel—-things never used by merchant-ships.

All which is prohibited by various Treaties, and particularly explicit in Article 10 of the Treaty

between His Majesty and the Queen Regent of Spain, signed 28th June, 1895, the latest.

As it is evident by the conducting of this vessel, not taking (by their own account) cargoes from

either of the last ports she cleared at, and going such very long passages (allowing they had not dealt

in slaves), their being manned and armed in so very superior a manner,to a peaceable merchant-

vessel, is a convincing proof that piracy or slave-dealing is their occupation. And from orders

received by me from the senior Naval Officer at Jamaica, I consider myself.in duty bound to detain

this vessel, and submit the cause to: your honourable and legal jurisdiction, to be proceeded against

according to the Law ofNations, or under the Acts for the abolition of slavery.

I have, &c.
(Signed) ARTHUR BROOKING, Lieutenant and Commander.
 

Second Enclosure in No. 80.

Commodore Pell to Lieutenant Brooking.

You are hereby required and directed to put to sea in His Majesty's schooner under your

command, and proceed to eruize from Cape Catoche, in latitude 21° 15’ north, longitude 87° west, to

Cape de Cruz, in the Island of Cuba, to suppress piracy and slave-dealing. All armed vessels which

you may meet on the high seas not duly commissioned by established Governments, contrary to the

‘Law of Nations, must submit to legal adjudication.

In the event of your capturing a slave-vessel, you will proceed to the Havana with her.

Given on board the “ Forte,” at Jamaica, this 3d day of December, 1835.
(Signed) W. 0. PELL,

Commodore in. Command of the Jamaica Division ofthe West Indies, Se.

 

Third Enclosure in No. 80.

His Majesty’s Commissioners to Lieutenant Brooking, R.N.

Sir, Havana, 20th January, 1836.

We have the honour to acknowledge the receipt of yourLetter of the 12th instant,announcing

your having detained the brig “ Esperanga,” sailing under Portuguese colours, and your intention to

bring her before this Court of Mixed Commission for adjudication. As we find, upon examination of

her Papers, that she is truly a Portuguese vessel, it is impossible for us to give you any other opinion

than that such a Case cannot come under the cognizance of this Mixed Commission.

As you acknowledge that there were no negroes found on board, we cannot recommend you to

send this vessel before the Mixed English and Portuguese Commission at Sierra, Leone; the more

particularly, as you have verbally stated to us that you are furnished with no Instructions to seize

Portuguese vessels.
‘With respect to your charge against the “ Esperanga”’ for piracy, you will of course adhere strictly

to the Instructiqns which you may have received on this head from your superior Officers.

, Wehave,&e.
(Signed) W. S. MACLEAY.

LieutenantBrookings RN. E. W. H. SCHENLEY.

Se. &e. Cc.
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No. 81.

His Majesty's Commissioners to Viscount Palmerston —(Received,April 4.)

My Lorp, Hawana, 26th January, 1836.

On the 14th instant His Majesty’s schooner “ Pincher,” Lieutenant George:

Byng, Commander, came into this port ‘with the Spanish brigantine-schooner

« Ninfa,” alias “ Matanzera,” which he detained on the 7th instant, when going

into Matanzas with 450 African slaves on board.

This slave-vessel was subjected to 6 days’ quarantine on her arrival in the Havana,

On the 2lst the Court of Mixed Commission met, and on the 25th signed the

sentence which condemns the vessel, and emancipates the 433 negroés who remained

alive at the time of being delivered up to the Captain-General.

The “Ninfa” was commanded by Augustin Barcet, and is a Matanzas vessel,

which, having taken in her cargo in the Havana on the 17th May last, sailed for

Bembia on the Coast of Biafra, where she embarked 518 negroes.

We have the honour to enclose a Copy of the Captor’s Declaration, an Abstract

of the Evidence, and a Translation of the Sentence.

The “ Ninfa” was condemned under the Old Treaty, because the Spanish Com--

missioners have received as yet no communication from the Government respecting

the Treaty signed on the 28th June last.
We have, &c.

(Signed) W. S. MACLEAY.
EDWARD W. H. SCHENLEY.

The Right Hon. Viscount Palmerston, G.C B.
Se. . &e. Se.
 

First Enclosure in No. 81.
Captor’s Declaration in the Case of the “ Ninfa.”

I, Gzonce Byna, Lieutenant and Commander of His Britannic Majesty’s schooner “ Pincher,” do

heveby declare, that on the 7th day of January, 1836, being in or about latitude 20° 10’ 50’ north,

longitude 75° 30’ west, I detained the brigantine named the “Ninfa,” sailing under Spanish colours,

armed with 3 carronades (12-pounders), commanded by Augustin Barcet, who declared her to be

bound from Bemba to Camarioca, with a crew consisting of 27 men and 5 passengers; all of whose

names will be found in the Muster-roll, with the exception of the passengers; and having on board

450 slaves, said to have been taken on board at Bemba, and who are enumerated as follows, viz. :—
Men .- ...- . ~ 132
Women. . . . . «. . 98
Children . 2. . « 1. 226

Total . . . 450
I do further declare, that the said vessel appeared to be seaworthy, and was supplied with a sufficient.

stock of provisions and water for the support of the said negroes and crew on their destined voyage
to Camarioca.

(Signed) GEORGE BYNG,
Witnesses. Lieutenant and Commander,

GEORGE D. MACLAREN, Assistant Surgeon.
SUTTON REEGE, Second Master.
 

Second Enclosure in No. 81.

Abstract of the Evidence in the Case ofthe “ Ninfa.”

Lieutenant Gzorae Byne, Commander of His Britannic Majesty’s schooner “ Pincher,” being
sworn, and having shown his Instructions, deposed, that the state of the vessel “ Ninfa,” at the time

_ of her detention, the number of slaves on board, and all other important particulars concerning her,
are duly set forth in the Declaration of the deponent, now presented, in the English language; that
the Papers of the “ Ninfa,” which this deponent delivered to His Britannic Majesty’s Commissary
Judge are only three, viz. :—~ :

1, Royal Passport.
2. Contrasefia,
3. Muster-roll.
That these three Papers are the only Documents which this deponent found on beard the detained

vessel. That of the 450 slaves, of both sexes, who were captured, 17 died after capture, so that only
433 were delivered up to the Captain-General, as appears by the Receipt now deliveréd into Court,
Mr. George D. Maclaren, Assistant-Surgeon of the English schooner-of-war “ Pincher,” being
sworn, deposed to the truth of the contents of the Captor’s Declaration, and identified his signature to
esgme us'witness, oy a
Mr. Sutton Reege, second Master of the‘ Pincher,”? deposed to the truth of the contents of the

Captor’s Declaration, and identified his signature to the same.
Augustin Barcet, 34 years of age, a native of Planes, in the Principality of Catalonia, and resident

there, a Catholic, and unmarried, being sworn, deposed, that he is by profession First Mate, and actually.
Masterof the Spanish brigantine-schooner “ Ninfa,” alias “ Matanzera,”whichhasbeen detained and

%
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brought into this port by the English schooner-of-war “ Pincher ;°? that she was detained in latitude

92° 10’ 50” north, and longitude 69° 12’_west of the meridian of Cadiz; that she was detained on

account,of the bozal negroes found on board; that these Africans were taken on board at Bembis, on

the Coast of Africa; that 518 of both sexes were there embarked; that they sailed on the 16th of

November last from Bembia for ihe Havana, in order to give up the negroes to his Excellency the

Governor; that this was really the deponent’s intention, because this cargo of negroes had been put

on board against his will; that the deponemt’s object in making a voyage to the African Coast had

been merely palm-oil and ivory, certainly not the Slave Trade; that the King of Bembia bought

this deponent’s outward cargo, consisting of dry goods, gunpowder, muskets, and aguardiente, and

promised to pay for it in ivory and palm-oil; that the time when the said King ought to have fulfilled

the terms of his contract passed away, and on the deponent’s at length representing to the King the

heavy loss incurred in consequence of his long stay on the Coast, the King said that he had neither

oil nor ivory for the deponent, but only slaves, and.the deponent saw himself thus under the neces-

sity of taking 516 Africans on board, with whom he was sailing for the Havana, with the above inten-

tion of delivering them up to the Captain-General, when he was capturedby the English schooner-of-

war; that the “ Ninfa” was detained the 7th of this month, having 450 Africans on board then alive,

68 having died at’sea’on the yoyage, prior to the detention ; that they died of fever and dysentery5

that 17 died after the detention, so that only 433 were delivered up by the Captors’ to the Captaine

General ; that this deponent sailed from‘ Matanzas on the 2d May last, with Spanish Papers, for this

port; whence, having shipped a cargo, he sailed on the 17th of the same month for San 'Tomas;

that bad weather prevented the deponent from making the Island of St. ‘Tomas, and drove him on

the African Continent at Bembia, which circumstance was the cause of all the deponent’s misfore

tune. That the Papers now produced, viz. the Royal Passport, Contrasefia, and Muster-roll, are

truly the Papers with which the “ Ninfa” was sailing at the time of her detention, and which this

deponent delivered up to the English Officers; that this deponent is the Owner and Supercargo of

the vessel; that there is no cargo on board, except the above-mentioned negroes; that nothing

remains of the outward cargo. :

Juan Barba, 25 years of age, native of Vilasa, in the Principality of Catalonia, but resident at Ma-

tanzas, a Catholic, and unmarried, being sworn, deposed, that he is Second Mate of the Spanish

schooner “ Ninfa,” alias ‘* Matanzera ;” that the English schooner-of-war Pincher” detained the

saidvessel in longitude 69° 12! west of the meridian of Cadiz, and latitude 22° 10’40" north; that she

was detained on account of the African negroes found on board ; that these negroes, to the pumber of

517, were embarked at Bembia, on the Coast of Africa; that she sailed from: Bembia .on the 17th

November last; that this deponent knows not for what place they were bound ; that 449 Africans

were alive at the moment of detention; that this deponent knows not how many died after detention, as

he was on board the capturing vessel ; that the “ Ninfa,” alias “‘ Matanzera,” sailed from this port, ov

the 17th May last, with Spanish Papers and a cargo of aguardiente, cotton goods, and gunpowder, for

the Island of St. Thomas; that they made the Island of St. Thomas, and thence proceeded to Bembia,

on the Coast of Africa, where they took onboard the slaves; thet the Masjer, Don Augustin Barcet,

_is the Owner and Supercargo of the vessel; that no part of the cargo remajns on board ; that the 3

Papers now produced are truly the Papers of the brigantine-schooner “* Nenfa.”?

Francisco Labanadeysa, aged 22 years, a native of Ferrol, aCatholic, and unmarried, being sworn,

deposed, that he is Third Mate of the brigantine-schooner “ Niinfa,” alias * Matanzera,” which was

detained in latitude 22° 10’ north, and longitude 69° 12! west of the meridian of Cadiz, by the Eng-

lish schoorier-ofwar “ Pincher ;” that the cause of the detention was the bozal negroes found on

board ;. that 517 negroes were taken on board at Bembia, on the African Coast; that only 450 of

them remained alive at the time of detention ; that this deponent is ignorant how many died after the

capture, as he was removed on board the schooner-of-war; that Don Augustin Barcet gave this

depouent his place of Third Mate; that this took place in the port of Matanzas; that the deponent

embarked there for the Havana; that the “‘ Ninfa” sailed from this port on the 17th May last, with a

cargo of gunpowder, dry goods, and spirits, for the Island of St. Thomas; that by reason of bad

' weather they did not reach St. Thomas, but made for Bembia, where they took on board the negroes;

that the Papers now produced, viz., the Royal Passport, Contrasefia, and Muster-roll, are truly the

Papers with which the. “ Ninfa” was sailing at the moment of her detention; that Don Augustin

Barcet is the Master and Owner of the “ Ninfa,” and was the only person who, as Supercargo, went

on shore at Bembia, and who returned on board with the negroes.

 

 

Third Enclosure in No. 81.
Sentence in the Case of the Spanish brigantine-schooner “ Ninfa,” qlias “ Matanzera.”

(Translation.)

In the Always Mest Faithful City of the Havana, on the 25th day of January, 1836, the Most

Excellent Sefior Don José Maria Herrera y Herrera, Conde de Fernandina, Procer of the Kingdom,

Honorary Grandee of Spain of the first Class, Grand Cross, &c.; and Don William Sharp Macleay,

the Spanish and British Commissary Judges in the Mixed Commission established in this city for the

abolition of the Slave Trade, being met together, and having taken into their consideration the pro-

ceedings consequent upon the detention which the English schooner-of-war ‘‘ Pincher,” commanded

by Lieutenant George Byng, has made of the Spanish merchant brigantine-schooner “ Ninfa,” alias

“ Matanzera,” Don Augustin Barcet, Master, in latitude 20° 10’ 50” north, and longitude 75° 30’ west,

with a cargo of 450 negroes of both sexes, alive at the time of detention, which took place on the 7th of

the present month of January, and: of whom 17 died after detention; and it being completely proved, as

well-by the Declaration of the Spanish Master and other witnesses examined, as by the Papers found

on boardthesaid.brigantine at the time of detention, that she sailed from the port of Havana on the

17th Maylast, with Papers and a cargo for the Island of St. Thomas, and made direct for Bembia,

on the Coast of Africa, where she took on board 518 slaves, who were by death reduced at the time of

detention to 450, of whom 17 died afterwards, so that only 433 remained for delivery up to the

Captain-General: Whereupon the Commissioners resolved that they ought to. declare, and hereby do

declare, withalldue regard to the merits of the Case, according to the usual brief and summary

mode of proceeding on the truth being made known, that the capture of the Spanish brigantine

schooner “ Ninfa,” alias “ Matanzera,’”is good and legal, as well as that of everything on board hér,



HAVANA | 135

sorindine the above-mentioned 433 negroes, who are hereby declared toremain free'from all slavery

ae piity. And thereupon theCoramissioners direct that the condemned vessel, and everything
belonging to her, be valued by the principal Masters of the Royal Dock-yard, who shall be sworn to

perform their duty faithfully, and that she shall be then brought to sale by public auctionbefore the

Public Scrivener, Don Manuel Fornari, who is hereby commissioned for the purpose ; and being seld,

that the produce of her sale be appliedto.the benefit of the 2 Governments, the said vessel being,for

the present, placed in deposit with Don Jayme Andreu, who shall likewise take an‘oath to perform his
duty faithfully, and shail receive her from the Captor by formalInventory. And the Commissioners

shallproceed without loss of time to deliver, by the handsof theirSecretary, to each of the aforesaid

negroes now alive, their respective Certificates of emancipation, according to the customary form jand

shall also address a Letter to his Excellency the Captain-General, enclosing a certified Copy of this

Sentence, in order that he may give it effect, and also becaust the crew of the said brigantine-schooner

remain in prison at his Excellency’s disposal. And by this their sentence, definitively judging thus,
have the Commissioners provided, ordered, and signed, in the presence of their Secretary, who certifies.

(Signed) EL CONDE DE FERNANDINA. -

 

(Signed) J. F. CASCALES, W. S, MACLEAY.
Secretary. .

No. 82. a
His Majesty's Commissioners to Viscount Palnerston.—(Received April 4.)

My Lorp, Havana, \st February, 1836.
On the 4th ultimo, the Spanish schooner “ Tres Manuelas,”. — Maxqaez,

Master, sailed for the Coast of Africa, as did the Portuguese brig “ Fenizr,” J. A.
Barbosa, Master, on the 17th ultimo.
The affair of the “ General Laborde,” and the knowledge acquired by the slave-

traders of our having received the New Treaty, has certainly paralyzed the trafic.
Four slave-vessels have arrived from Africa during the last month: the Portu-_

guese brig “ Marta Teresa,” J. Pereyra, Master, on the 1st ultimo, and 3 Spanish
vessels, viz., the brig “Isabella Segunda,” A. Marquez, Master, on the: 2d; the
ship “Socorro,” A. Muzard, Master, on the 10th; and the brig “Jacinto,” Fran-
cisco Rubeiro, Master, on the 30th ultimo. a
The “ Socorro” arrived from the Mozambique Coast, and landed no less than 605

slaves, according to report. wo
We have, &c.

(Signed) W.S. MACLEAY.
_ EDWARD W. H. SCHENLEY.

The Right Hon. Viscount Palmerston, G.C.B. - co
&e. &e. - &ec.
 

‘No. 83.
His Majesty's Commissioners to Viscount Palmerston—(Received April 4.)

(Extract.) . .

My Lorp, Havana, \6th February, 1836.
WE have notified to Colonel Cockburn, His Majesty’s Superintendent ofthe

Colony of the Honduras, that, acting upon our Instructions, we now see no objeetion.
to emancipated negroes being sent to Belize.

 

We have, &c.
(Signed) W.S. MACLEAY. -

- EDWARDW. H. SCHENLEY.
The Right Hon. Viscount Palmerston, G.C.B. no

Se. Se. Se.

No. 84.
qa Majesty's Commissioners to Viscount Palmerston.—(Received.Apri.) -

tract,
My Lorp, | Havena, Vth February, 1836.

We have the honour to enclose the Copy of a Note which we addressed tothe Captain-General on the 9th instant. In this Note we informed hisExcelleney
that he might send 300 of the Africans lately emancipated to the Honduras on the
seme conditions as those whichwereobserved. with respect to the negroes sent to.
‘Trinidad. We beg leave to enclose a translation of his cellency’s answer. —
| We have made strict inquiries respecting the destination of the Africans lately
emancipated, and we grieve to have to state to rour Lordship that almost -all havebeen despatched into the interior forcountry Tbour at 9 ounces per head, that is,
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exactly one-third of the actual price of a newly imported African slave, which price
has, by the way, much risen in consequence of the New Treaty. It is true that
the emancipated Africans are only given for a fixed period of 5 or 7 years, but
these negroes may be considered as in reality sold, since the periodical inspection by
the Capitanes de Partido in the country, is a mere form.

- We have, &c.
(Signed) W. S. MACLEAY.

EDWARD W. H. SCHENLEY.
The Right Hon. Viscount Palmerston, G.C.B.

Se. Se. Se.

First Enclosure in No. 84.
His Majesty’s Commissioners to the Captain-General.

Havana, 9th February, 1836.
rz, Undersigned, Commissioners of His Britannic Majesty, have the honour to inform his

Excellency the Captain-General, in-the event of his being desirous to send away any of the Africans
who have been lately emancipated by the Mixed Commission, that they have received authority from
their Government to state to his Excellency that a cargo of not more than 300 may be despatched
to the Honduras on the same terms as those upon which negroes have been hitherto sent to Trinidad,
This proposition is made to his-Excellency as likely to meet with his concurrence, the expenses of a
voyage to the Honduras being trifling in comparison of one to Trinidad.

The Undersigned have the honour to be,

 

 

(Signed) W. S. MACLEAY.
His Excellency the Captain-General, E. W. H. SCHENLEY.

Sc. Cs Se.

Second Enclosure in No. 84.
(Translation.) The Capiain-General io His Majesty’s Commissioners.

GENTLEMEN, Havana, 16th February, 1836,

I wave received your Note of the 9th instant, in which you inform me that you have been
_ authorized by your Government to acquaint me that, in the event of my wishing to send away from
the Island any of the Africans lately emancipated by the Mixed Commission, I may send to the
Honduras a cargo of not more than 300, on the same terms as those adopted with respect to the
negroes hitherto sent to Trinidad.

I now acknowledge the receipt of your communication, and shall bear it in mind at the proper
opportunity.

God preserve you many years.

 

His Majesty's Commissioners, (Signed) | ©MIGUEL TACON.
Se. = §ec. Sec.

No. 85.

Viscount Palmerston to His Majesty's Commissioners.

GENTLEMEN, Foreign Office, 26th April, 1836.
I HEREWITH transmit to you the Instrument, bearing date the 9th of April,

1836, by which His Majesty has been pleased to appoint William Sharp Macleay,
Esquire, to be His Majesty’s Judge, and Edward Wyndham Harrington Schenley,
Esquire, to be His Majesty’s Arbitrator in the Mixed British and Spanish Court of
Justice, which, under the Treaty with Spain of the 28th June, 1835, for the
abolition of the Slave Trade, and pursuant to the Act of Parliament for carrying the
said Treaty into effect, is to be established in a Colonial Possession of Her Catholie
Majesty.
You will, at an early opportunity after the receipt of this Despatch, take in due

form the oath which, by His Majesty’s Commission of Appointment, is prescribed to
be taken by you priorto the entering upon your further respective duties, in the
characters assigned to you in His Majesty’s Commission of Appointment.
You will announce these appointments to the Spanish Members of the Mixed

Court of Justice destined to act with you under the Treaty above mentioned.
You have already been furnished with Copies of that Treaty.
I herewith transmit to you, for your further information and. guidance, Copies of

the Act of Parliament above cited.
I have to signify to you His Majesty’s Commands, that you guide. your conduct

strictly by their Instruments, considering them as forming the body of your
Instructions.

You will, at the same time, not neglect the general tenourof the directions hereto-
fore given to HisMajesty’s Commissioners at the Havana under the former Treaty
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between Great Britain and Spain, of 23d September, 1817, wherever they do not

militate against these latter Instruments; and further Instructions will, by His

Majesty's Command, be transmitted to you, according as it may be deemed necessary,

for yourguidance, that you should receive them.

 

Tam, &c.
His Majesty's Commissioners, (Signed) PALMERSTON.

&e. Se. Se.

No. 86.

Viscount Palmerston to His Majesty’s Commisioners.

GENTLEMEN, Foreign Office, Ath May, 1836.

Wiru reference to a Letter from Mr. Macleay, dated the 9th February last,
stating that he intended to avail himself in the spring ofthis year of the leave of absence
which he had received to come to England, I have to state, for your information
and guidance, that an individual will be officially appointed from hence to act in the
Commission jointly with Mr. Schenley during the absence of Mr. Macleay, so that
it will not be necessary to revert to that provision of the Treaty which provides for
the temporary supply of Commissioners at the Havana in the case of the absence of
any one of the Commissioners.

 

Tam, &c.
His Majesty's Commissioners, (Signed) PALMERSTON.

&e. Se. &e.

No. 87.

Viscount Palmerston to His Majesty's Commissioners.

GENTLEMEN, Foreign Office, 5th May, 1836.
Wiru reference to my Despatch to you, of the 27th January last, on the

proposed transfer of liberated Africans from Cuba to the British West Indian
Colonies and to British Guiana, I have to acquaint you that it appears to His
Majesty's Government that, under the provisions of Article 2 of Annex C. to the
recent Treaty with Spain, it has become necessary that an Officer should be
appointed by His Majesty’s Government to take charge of all the negroes who may
be captured by English cruizers and emancipated by the Mixed Commission at the
Havana.
His Majesty has been pleased to select Dr. Richard Robert Madden for this

appointment; and I have to desire that you will afford to Dr. Madden all the
assistance in your power to enable him to execute the duties confided to him under
the beforementioned Article of the recent Treaty between His Majesty and the
Queen of Spain.

 

IT am, &e.
His Majesty's Commissioners, (Signed) PALMERSTON.

_ &e. §e. Se.

No. 88.
Fiseount Palmerston to His Majesty’s Commissioners.

GENTLEMEN, Foreign Office, 9th May, 1836.
Wits reference to your Despatch of the 10th of January last, enclosing

Copy of a Note from the Captain-General of Cuba, stating that he had received
no communication whatever from Madrid respecting the Slave-Trade Treaty,
concluded between His Majesty and the Queen of Spain in June, 1835, I transmit,
for your information, Extracts from two Despatches, with their Enclosures, from His
Majesty’s Envoy at Madrid.

By these Papers you will perceive that, in reply to the representations made by
Mr. Villiers, Mr. Mendezabel states, that “the necessary. Royal Orders and

| Instructions were addressed, under date ofthe 25th of July, 1835, to the Captains-
General of the Havana and Porto Rico, enjoining them the faithful execution on
their part of the before-mentioned Treaty; that those Orders have been lately
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repeated to the before-mentioned Authorities ;” and that the Spanish Government

will again send them to the Captains-General of Cuba and Porto Rico.
Iam, &e. ©

His Majesty's Commissioners, (Signed) PALMERSTON.
Se. $e. Se.
 

Enclosures in No. 88.

Mr. Villiers to Viscount Palmerston.

Madrid, 24th January, 1836.
» 7th February, ,,

(See Class B, 1835, Nos. 29 and 30, pages 18 and 19.)

 

No. 89.

Viscount Palmerston to His Majesty's Commissioners.

GENTLEMEN, Foreign Office, 13th May, 1836.
Wits reference to your Despatches of the 13th July, the 12th October,

1835, and the 16th February, 1836, relating to the proposed transmission of
emancipated negroes from the Havana to Honduras, I enclose, for your information,

the Copy of a Letter from the Colonial Department upon this subject.

The ‘Treaty recently concluded between Great Britain and Spain will make
it necessary to revive the Instructions under which liberated Africans were
to be sent to the British Colonies. In your Despatch of the 16th February,
1836, you state that, “ acting upon your Instructions, you now see no objection
to emancipated negroes being sent to Belize on the terms proposed by Colonel

Cockburn’s Letter of the 22d January last.” It is not clear from this passage
that the arrangement has been actually concluded, or whether you wait for autho-
rity to carry it into effect. -
Ifthe arrangement be concluded, it is not necessary to interrupt its execution at

present, by insisting upon such modifications as the New Treaty will eventually
render expedient; but if the arrangement be not concluded, it will be better to
let it drop.

I have accordingly to instruct you to allow+those arrangements, which are already

in operation for the transmission of liberated Africans from the Havana to the

British Colonies, to be acted upon as usual; but you will not enter into any fresh

engagement for that purpose, until after the arrival at the Havana of the Officer
who has been recently appointed to take charge of the liberated Africans, and to

provide for their disposal under the Treaty; and whose appointment was announced

to you in my Despatch of the 5th instant.
. Tam, &e.

His Majesty’s Commissioners, (Signed) PALMERSTON.
&ec. &e. &e.
 

Enclosure in No. 89..

J. Stephen, Esq. to J. Backhouse, Esq.

Sir, Downing Street, 9th May, 1836.

I wave received and laid before Lord Glenelg your Letter of the 20th ultimo, enclosing a
communication from His Majesty’s Commissioners at Havana relating to the transmission of
emancipated Africans from Havana to Honduras.

In conformity with the Instructions drawn up before the present Treaty with Spain, it is stipulated
in the proposed arrangement that none shall be sent but the young and. healthy, and that no expease
shall fall upon the Settlement. The Treaty recently concluded with that country will, however, make
it necessary to revise these Instructions. The charge of such entire cargo is now devolved upon
Great Britain, without exception as to age, sex, or condition. .

As the advantage, therefore, of such selection cannot henceforward be granted to all our Colonies,
Lord Glenelg is of opinion that it ought not to be offered to any without’ due consideration and due
reason for the preference.
‘The Commissioners state that they have notifiedto Colonel Cockburn that, “ acting upon their

Instructions, they now see no objection to emancipated negroes being sent to Belize,’ on the terms
proposed in his Letter of the 22d January. From this sentence Lord Glenelg does not exactly infer
whetherthey have already concludedthe arrangement, or whether they still wait for authority fr »m
Viscount Palmerston to carry it into effect, If it be already concluded, his Lordship does not think
it necessary to interrupt it at present, by insisting upon suchalterations as the altered state of the
case will eventually render expedient. But if not, he is of opinion, for the reason above given, that

it would be better ‘to suspend it; and he would therefore request Viscount Palmerston to. instruct

His Majesty's Commissioners to allow those arrangements, which are already in operation for the
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transmission of captured Africans from the Havana to the British Colonies, to proceed as usual;

but not to enter into any fresh engagements for that object until after the arrival of the Officer

recently appointed to take charge of the liberated Africans, and provide for their disposal.

 

Iam, &c. .

His Majesty's Commissioners, (Signed) JAMES STEPHEN.

&c. Se. Se.

No. 90.

His Majesty's Commissioners to Viscount Palmerston.—(Received May 18.)

My Lorp, Havana, 27th February, 1836.

In our Despatch of the Ist of January of this year, we had the honour of.

stating to your Lordship, that Africans newly imported from their native country

were purchased in the Havana for the purpose of being transported to Texas.
Since the date of that Despatch, Mr. Trist, the American Consul, has arrived

here from the United States, and he has lately put up at his Consulate the notice

of which we have the honour to enclose a Copy.
We have, &c.

(Signed) W.S. MACLEAY.
EDWARD W. H. SCHENLEY.

The Right Hon. Viscount Palmerston, G.C.B.
Sc. Se. &ec.

Enclosure in No. 90.

Notice.

Consulate of the United States, Havana, February 23d, 1836.

Ir being understood that several American vessels have lately been chartered for the transport-
ation of Africans or black men from this Island to Texas;

Notice is hereby given to American ship-masters, and to all others concerned, that any and every .
such proceeding is in direct violation of the laws of the United States.

In no case whatsoever is it lawful for any American vessel to carry a slave, or a black or coloured—

person held to service or labour, except only in goingfrom one port in the United States to another.
Except, as just stated, no American vessel can lawfully sail with any black or coloured person

whatsoever, unless such black or coloured person be really and truly, to all intents and purposes, FREER.
To take or have on board any negro or coloured person whatever, who may in any way be “ held to
service or labour,” no matter whether such coloured person be called by the name of apprentice or
any other, is strictly forbidden by law. The law is just as certainly violated in carrying Africans, no
matter under what name, from this Island to Texas, as in bringing Africans from any part of their own
Coast to this Island. .

Tn any case of the violation of the law, the vessel and cargo are sure to be condemned, if seized
while on the voyage to Texas, or elsewhere, with any such coloured person on board, or if prosecuted
after her return to the United States. And the Master, and every person employed in said vessel, are
moreover subject to the heaviest penalties, the least of which is fine and imprisonment for three
years, and in some cases amounting to DzaTH.

 

 

No. 91.

His Majesty’s Commissioners to Viscount Palmerston.—(Received May 18.)

My Lorp, Havana, 29th February, 1836.

We. have the honour to inform your Lordship of the arrival in this port of
the following 11 Spanish slave-vessels from the Coast of Africa; viz. the schooner
“ Bella Ines,” Juan Pugol, Master, and the ship “ dtenas,” —— Castres, Master,
on the Ist instant; the ship “ Alerfa,” Juan Allende, Master, on the 8th instant; as
well as the brig “ Mercedita,’ Vicente Sanchez, Master, and the brig “ Isabel,”
Franco Montero, Master, on the same day; the schooner “ Dido,” —— Grandel,
Master, on the 10th; and the schooner “ Carmen,” —— Gonzalez, Master, on the

12th; the brig “ Ramoncito,’ Dionisio Urquijo, Master, on the 14th; the brig
* San Pedro,” alias <‘ Marinero,” Gaspar Prats, Master, on the 20th; the brig
“Belencita,’ Manuel Prendez, Master, on the 21st; and the schooner “F’ran~-
cisea,” Fulgencio Martin Mora, Master, on the 23d instant.
We also have reason to think that the Spanish brig“Rosario,” —— Alcian,

Master, sailed from this port on the 27th instant, with an intention of slave-.
Ing.

. We have, &c.
(Signed) W. S.. MACLEAY.

EDWARD W. H. SCHENLEY.
The Right Hon. Viscount Palmerston, G.C.B.

Se. Se. Sec.
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No, 92.

His Majesty's Commissioners to ViscountPalmerston—(Received May 18.)

My Lorp, Havana, 9th March, 1836.

On the night of the 3d instant, His Majesty's sloop “ Champion,” R. Fair,

Esq., Commander, came into this port with the Spanish brig “ Zefiro,” detained

about 36 miles to the eastward of the Havana, for having a cargo of Africans on

board. The “Champion” and detained brig were immediately placed in rigorous

quarantine; and we accordingly, in a Note of which we beg to enclose a Copy,

asked the Captain-General for the reason of His Majesty’s sloop being now sub-

jected to quarantine, when in December last, having come into port with a much

more unhealthy slave-vessel, she was instantly admitted topratique. We have

the honour to enclose Translations of his Excellency’s Answer, and its Enclosures,

and a Copy of our reply. It would appear that the present proceedings with

respect to the “Champion” are founded on a decision of the superior Board of

Health, dated 15th January last.
The day after his arrival, it appears that Captain Fair made a direct complaint to

the Captain-General, not only of the quarantine, but also of want of the usual

courtesy shown to British ships-of-war on their arrival. We have the honour to

enclose a Translation of the Captain-General’s Note to us on the subject, and of its

various Enclosures.
We cannot help calling your Lordship’s attention to the absurdity of slave-

vessels, on their arrival in the Havana, being subjected to a quarantine of 7

days, when cargoes of negroes are often landed in the immediate vicinity of

the city, and sometimes marched through it. Such circumstances are very

irritating to his Majesty’s Officers, because they necessarily are led to think that

measures nominally sanitory are in reality intended to inconvenience them, and

retard the due execution of His Majesty's service.
- We have, &c.

(Signed) W. S. MACLEAY.
EDWARD W. H. SCHENLEY.

The Right Hon. Viscount Palmerston, G.C.B.

&e. &e. &e.

¥irst Enclosure in No. 92.

His Majesty’s Conimissioners to the Captain-General,

: Havana, 5th March, 1836.

Tus undersigned Commissioners of His Britannic Majesty have the honour to request that

his Excellency theCaptain-Gdneral will inform them, for the satisfaction of His Majesty’s Govern-

ment, of the reason of His Majesty’s ship “ Champion” being now subjected to quarantine; that she

has brought in a healthy slave-vessel, in which only 12 have died since she left the Coast of Africa,

- when, a few weeks ago, although at that. time she brought in an unhealthy vessel, she was allowed

immediate and free communication with the shore.

 

We have, &c.
(Signed) W. S. MACLEAY.

E. W. H. SCHENLEY.

 

Second Enclosure in No. 92.

The Captain-General to His Majesty’s Commisstonens.

(Translation.) :

GENTLEMEN, Havana, 6th March, 1836.

I wave received your communication of the 5th instant, in which you are pleased to ask to be

informed by me, for the satisfaction of your Government, why His Britannic Majesty’s sloop “ Cham-

pion” should be subject to quarantine when she has brought in a healthy slave-vessel, while a few

weeks ago, having brought in an unhealthy slayer, she was instantly admitted to free pratique. .In

answer, 1 beg to enclose you a Copy of the Resolution of the Superior Boardof Health, dated the

15th January last, in which it is directed, in conformity with theSovereign Orders of Her Majesty,

and the existing regulations, that all merchant-vessels that arrivewithout’Bills of Health shall be

subjected to an observation of at least 7 days; and as the “ Champion” had communicated with the

detained brig coming from Africa, and as part of the “ Champion’s” crew is even still on board the

said brig, it is clear that she should be subjected to the same precautions. I likewise enclose you a

Report, given to me by the Captain of the Port, on the subject of your above,mentioned official Note, in

which you desire to be enabled to inform your Government of the motives which oceasioned the sloop-

of war to be subjected to observation. .
God preserve you many years.

(Signed) MIGUEL TACON,
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Third Enclosure in No. 92.
(Translation.)
Mosr Excex.ent Sir, Havana, 6th March, 1836.

I encxose your Excellency a Copy of the Resolution of the Superior Board of Health, under

date of the 15th January last, and relative to the Spanish schooner‘‘ Ninfa,” captured by His

Britannic Majesty’s schooner ‘‘ Pincher,” on account of having a cargo of bozal negroes on board.

By this Document remain proved not only the grounds which moved the Junta to dictate the resolu-

tion for Janding the negroes in a temporary lazaretto, but also those for the quarantine of both vessels

afterwards. Your Excellency will allow me to add that, as well by Article 26 of the Regulations of the

suid Board as by the general and repeated provisions of the same, it is ordered that all vessels which

have no Bill of Health shall be rigorously subjected to a certain number of days’ observation, which

shall never be Jess than 7. It being moreover ordered by the Supreme Government, and very

recently, that in these matters consideration is to.be had for no one, as impartiality is so necessary for

the public health. This is all I have to observe to your Excellency in answer to your official Letter of

to-day.
y God preserve your Excellency many years.

(Signed) Dre. ANGEL JQSE COWLEY.

(A true Copy.) (Signed) ANT*:. M*. DE LA TORRE Y CARDENAS.

 

Fourth Enclosure in No. 92.

(Translation.) Havana, 6th March, 1836.

Iw the Session of the Superior Board of Health, held on the 15th January last, under the

Presidency of the Most Excellent Senor Governor and Captain-General, it was, after discussion,
agreed upon asfollows :—
“This Junta having taken into its consideration the original Letter, dated to-day, which His

Britannic Majesty's Commissary Judge, Don W. S. Macleay, had addressed to his Excellency (and -

also the authorized translation of the same which accompanied it), in which this gentleman begs that

both the schooner ‘ Pincher’ and brig ‘ Ninfa,’ captured by the former, may be kept in observation the

shortest time possible, these 2 vessels having been placed in quarantine on their arrival in this port on
the 14th, by reason of the ‘Ninfw’ having had between crew and cargo 80 deaths on board, and of
the ‘ Pincher’ having necessarily come into personal contact with her prize. The Junta, satisfied of
the grievous dangers which are consequent on the heaping together a multitude of sick, cooped up in.
so harrow aspace as the hold of a schooner, and above all of the danger proceeding from an evil like
dysentery (of which 76 of the negroes have died) if once it becomes malignant and contagious, as may
happen from the intensity of the symptoms under which many of the sick labour, determined that it
was proper forthwith to land the Africans, depositing them in the same place in which other cargoes
in like situation had been lodged; because it is both sufficiently distant from the city, and, under
favourable circumstances, might serve even as a temporary lazaretto. And as it may be convenient to
separate the sick from the healthy, it was likewise arranged that Dr. Bernal should take upon himself
the charge of directing this operation. But with respect to the vessels and their crews, it was resolved
that they should remain in absolute incommunication with the shore for at least 7 days, according to
the regulations, and that during this time their clothes should be ventilated and chlorured.”

_ Gigned) Dre. ANGEL JOSE COWLEY.

 

Fifth Enclosure in No. 92.

(Translation.} Office of the Captain of the Port,
Most Exce..ent Sir, Havana, 6th March, 1836.

T nave received your official Note of yesterday, in which your Excellency has been pleased to
transcribe for me another, addressed to you by His Britannic Majesty’s Commissioners, asking an
explanation as to the motive why the sloop-of-war “‘ Champion” is in quarantine; asserting at the same
time that a few weeks ago, although she brought in a vessel in a bad state of health, she was imme-
diately admitted to free communication with the land. There are two chief points to which the Com-
missioners refer, First, they desire to: know the reason why the sloop is in quarantine. It is for the
simplest possible reason, ‘The Superior Board of Health having determined that all vessels which
may arrive in this port from any other without Bills of Health shall suffer 7 days of observation, and,
in the event of her having any death on board during the voyage, that the Subaltern Board is
authorized to prolong the said period as much as it may deem convenient. ‘The Superior Board also
resolved, that all vessels which should have personal] contact with the former should likewise be
refused free pratique. This last precautionary measure is evidently only a corollary of the former, and
is that which prevails in all parts of the civilized world. Wherefore, if the brig which was captured by
the sloop-of-war, agd on board of which remain part of the latter’s crew, brings no Bill of Health, and
besides has had 12 deaths on the passage here, it is clear that both vessels ought to be placed in
quarantine, in execution of the orders of the Superior Board of Health. /

T now pass to the second point, being only sorry that I cannot understand the Commissioners’
arguments so clearly as I could have wished, and which I therefore copy anew, as being one from
which these gentlemen seem to deduce an unfavourable consequence, namely, that a few weeks ago,
although the “‘ Champion” brought in a vessel in an unhealthy state, she was immediately admitted to
free communication with the shore. Your Excellency will be pleased to observe, that the expression
“a few weeks ago” is too loose and indeterminate in a matter of this sort. If these gentlemen refer to
the Case of the Spanish brig ‘‘ GeneralLaborde,” which in effect was lately brought in by the sloop-
of-war “ Champion,” this did not take place during my time of being Captain of the Port; and, besides,
T have heard that the said vessel brought a clean Bill of Health from the Port of Trinidad de Cuba.
If the Commissioners allude to the Spanish brig “ Ninfa,” captured by His Britannic Majesty's.
schooner “ Pincher,” no one can give them an answer better than the Secretary of the Superior Board
of Health—an answer grounded on what was resolved upon at that time, What your Excellency may
assure the Commissioners is, that from the 10th of January last, when I entered upon this office of
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Captain of the Port, various ships, brigs, and smaller vessels have arrived without Bills of Health, and
even with Bills of Health, but without the proper Certificate of a Spanish Consul resident at. the place:
of departure, und all have suffered 7 days of quarantine, and most assuredly without showing such
reluetance and ‘efusal to execute the preeepts of the Board of Health as has been manifested by. this
sloop-o'-war. She has not even now gone to the proper anchoring place pointed out by the Authorities
-as the quarantine ground, and where is stationed a vessel placed there by the Custom-house for the
-object of observation, Your Excellency knows by my official Note of the 15th of January bow great
“opposition the sehooner “Pincher’ made before to anchoring in this place. ,

It is extremely easy to satisfy His Britannic Majesty's Commissioners, by means ofa nominal and
very detailed list of all the vessels (and they are not a few) of various nations which have undergone

the 7 days of this quarantine since I have become Captain of the Port. I-qm also ready to dispel any
doubt which may exist in the minds of these gentlemen, being confident an¢ certain that they will find
my impartiolity in this affair to be proved in the most complete manner. It only, therefore, remains
for me to request your Excellency to: ask of those gentlemen the name and place of departure of the
yessel to which they have referred in their Despatch, in order that when these are declared, and your
Hicellency shall have made me acquainted with them, I may without delay explain the matter in sucha
“way as not to leave the slightest imputation on my conduct.

, God preserve your Excellency many years.
(Signed) ANTONIO URSAIZ.

{A true Copy.) (Signed) ANT°. MARIA DE LA TORRE Y CARDENAS.

 

Sixth Enclosure in No. 92.

Mis Majesty's Commissioners to.ihe Captain-General.

Copy.) . Havana, 81k March, 1836.

Tur Undersigned, Commissioners of His Britannic Majesty, have the honour to acknowledge

the receipt of his Excellency the Captain-General’s Note of the 7th instant, which encloses a Copy of

an explanatory Letter of Sefior Dou Antonio Ursaiz, Captain of the Port. -

This gentleman is mistaken in thinking that His Majesty’s Commissioners intended to reflect upon

his conduct. ‘They merely asked a simple question, which could not fail to occur to His Majesty's

Government on the perusal of these proceedings, namely, why the “‘ Champion” should be now sub-

_jected to quarantine? that she has brought in a comparatively healthy slave-vessel, when in December

Jast she brought in the “ Diligencia” in a-very unhealthy state, and was allowed immediate and free

-eommunication with the shore. ° _
The Undersigned are well aware that the “ Diligencia”” was brought into the Havana before Senor

Bon Antonio Ursaiz entered upon his office of Captain of the Port. She was at the time, according

‘to the Regulations, subjected to quarantine, but not the “‘ Champion ;° and the difference now in the

“treatment of the capturing vessel naturally excited the attention of His Britannic Majesty’s Commis-

sioners. ;

With this.the Undersigned think they have answered the Captain of the Port's question, and avail
themselves of the opportunity, &e.

(Signed) W. 8. MACLEAY.

Wis Excellency the Caplain-General, E.W. H. SCHENLEY.
&e. &ec, §e.
 

Seventh Enclosure in No. 92.

(Translation.) The Captain-General io His Majesty’s Commissioners.

GENTLEMEN, : Havana, 1th March, 1836.

T ewctose a Translation of a Letter addressed to me, on the 14th instant, by the Commander of

His Britannic Majesty’s sloop “ Champion,” in which he informs me that he came to anchor in har-

bour the preceding evening, and that on approaching this port he had not met with that assistance or

féeeption which he had a right to expect; that he had made the customary signal for a Pilot when

lying off the Moro Point, and seeing a boat with the Spanish flag, he had made towards it, in the

expectation that a Pilot might be on board ; but that, although this Pilot took a rope from the sloop-

of-war by the stern of his beat, he would not come on board. On the subject of this complaint I beg

to transmit you the Official Note which, under the same date, the Captain of the Port has addressed

me, in order that you may be convinced of the promptitude with which the said Pilot and visiting boat.

went off to the corvetie, and of the dangers to which this small pilot-boat was exposed, owing to the

shortness of the cable thrown out.
With respect to the charge that the Pilot would not go on beard ihe sloop-of-war, this conduct

of his has been in conformity with the Royal Ordinances of the Navy, by which he cannot enter into

communication with, or come in personal contact with any vessel, of whateyer mation, until the health-

boat shall have declared this vessel entitled to free pratique. ;

With respect to the quarantine or observation to which the corvette and prize have heen subjected,

T enclose you, in a separate Despatch of this date, a Copy of 2 Resolution of the Superior Board of

Fiealth, dated the 15th January last, by which, in execution of the sovereign orders of HerMajesty,

and in conformity with the existing Regulations, it is arranged, that vessels arriving in this port without

Bills of Health, as is the case of this captured vessel, shall be subjected to the quarantine of observa-

tion, 28 well as vessels which, like the corvette, have had communication with them.

Finally, with respect to the complaint which the Commander of the sloop-of-war also makes in the

said Letter, that he was not allowed to communicate with the English packet, and that he had

entreated the Officer whe placed him in quarantine to place a boat near the “ Champion,” in order to

facilitate the means of communicating with the shore, either by letters, or for any other necessary pur-

poses, I have to inform you that, if the said Commander had gone to the place which the health-boat

indicated to-him for the quarantine of observation, he would there have found a man-of-war’s boat

destined for the said purpose; and this was told him by the bealth-boat, when the Commander

answered that he would first rather put again to sea, Nevertheless he has since received all the
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assistance he has asked for, and it has been afforded him with the greatest alacrity, although without

that courtesy which is due on his part, as you will find by the enclosed statement of the Captain of

the Port. ; . .

I have judged it right to make you acquainted with the whole of this affair, in order that you may,

if you think proper, bring it under the knowledge of your Government.
God preserve you many years.

 

The CommissionersofHis Britannic Majesty, (Signed) MIGUEL TACON.

Se. &c. &c.

Eighth Enclosure in No. 92.

Translation.) The Captain of the Port to the Captain-General.

Most Excutcenr Sir, Havana, 6th March, 1836. °

In answer to your Despatch, dated to-day, in which you have deigned to enclose me the Trans-
lation of the Official Letter, dated the 4th instant, addressed to you by the Commander of His
Britannic Majesty’s sloop “ Champion,” I have to inform your Excellencythat, before the Moro had
finished hoisting the signal, that an English frigate-of-war and a Spanish brig demanded a Pilot; the
Captain of the Port’s launch went off with one, and the visiting-boat with another. . They. started on the
instant to give their aid to both vessels. The Pilot who appreached the sloop-of-war was Manuel
Morazan; and I have already stated to your Excellency, in my Letter of the day before yesterday, the
varidus events that happened on that occasion. At this very moment I conclude his examination,
after having charged him with answering the Commander of the “ Champion,” that he had orders not
to go on board English vessels-of-war. His answer to me consists in repeated asseverations that all
he replied to the reiterated requests that he would go on board: was, that he had my orders not to have

any personal contact with ships-of-war or merchant-vessels of any nation, until they had been visited

by the health-boat, and admitted to free pratique.

This order is founded on what Her Catholic Majesty has ruled in Par. 47, Art. 5, Chap. 7; of the
General Ordinances of the Navy. The Pilot repeatedly cried out for more rope, or that. they would
throw him a longer one, by reason of his so much smaller vessel being in danger of being swamped

in a lurch of the frigate; the more particularly as that evening there was a heavy gale and sea. On
the “Champion” entering the mouth of the harbour, the Lieutenant of the Navy, Don Genaro Ponce
de Leon, asked them where they were from, and if they had had any communication with the Spanish
brig which remained outside. The Commander answered, that they came from Belize in 4 days,
bringing with them the Spanish merchant-brig “ Zajiro,” which they had detained with bozal .
negroes from Africa on board. In consequence, it became indispensable, by reason of the personal

contact which happens in such cases, that both vessels should remain in observation until, at least, the
Superior Board of Health should inform the inferior one that nothing remained for this last to do.
The proper orders were issued; and.on this subject I have enlarged in the Official Note which [
addressed your Excellency this morning. On the day following her arrival, the health-boat went to
make the proper visit, and to point out the place destined for the quarantine, in which place he would
have had the boat he wanted ; since there is for this very service a small vessel-of-war stationed there,
under the command of the Ensign of the Navy, Don Daniel Barrera. ‘The Commander answered,
that he would much sooner put again to sea. At the same time, they made him every possible offerof ser-
vice, but the Commander answered that they wanted nothing. Soon after, His Britannic Majesty’s Coin-
missioner, Mr. Schenley, sent me 2 packets for the corvette, ond the launch went offimmediately in order
to deliver them, with the precautions directed. by our sanitory laws.. The reward. for this attention |
was a refusal to let down a boat from the stern, in which the said packets might be deposited, in order

to be afterwards taken on board, so that the launch had to return with them, and: I had to restore

them, through the medium of Mr. Tolmé. About 11 on the same morning came an Officer of the
. English packet which sailed yesterday for England, to tell me that the Commander of the “ Champion”
was in want of provisions ; and notwithstanding that this request appeared to me to be quite anomalous,
when taken in. conjunction with what he had declared early in the morning te the health-boat, I
ordered that provisions should be instantly taken on board by the Sergeant of the brigade of Royal
Marines, José Clemente. Yesterday morning the héalth-boat made another visit, and took fresh
provisions. To-day the same was repeated; and to conclude, not once has anything been asked for
by the said corvette that it has not been ou ihe instant supplied inthe most gentlemanly and courteous
manner; and the letters have been all delivered at their respective destinations without the least
delay. The Commander of the “ Champion” takes no account in his Despatch of the capture of the
slave-brig, although it is precisely the communication with her that is the sole and exclusive cause
why the corvette was placed in observation, according to the orders of the Superior Board of Health.
Every respect has been shown here to the flag of His Britannic Majesty, whether hoisted on board a
ship-of-war or a merchant-ship, as the Consul of that nation can testify. The Lieutenant of the
Navy, Don Genaro Ponce de Leon, and the Lieutenant-Colonel, Don Bias de Castro, on the same
evening that he made his entry, felicitated the Commander in the name of the Authorities on his

arrival in port; and assuredly, most Excellent Sir, they are not Officers of the Royal’ Spanish Navy.
who are the least courteous, polite, and attentive. Mo

God preserve your Excellency many years,
(Signed) - ANTONIO DE URSAIZ.

(A true Copy.) (Signed) ° ANTONIO M4, DE LA TORRE Y CARDENAS.
 

Ninth Enclosure in No. 92.
(Translation.) The Captain of the Port io the Captain-Generail.
Mosr Excerienr Sir, Havana, 4th March, 1836.

Yusrerpay, at 5 in the evening, the Moro signalled that an English frigate and Spanish mer-
chant-schooner were in sight, and soon afier that they had asked for a Pilot. ° Whereupon I ordered
ne ao go off in the Captain of the Port's boat, and another in the visiting-boat. ‘The first approached
re tigate, as-isdirected in Par, 47 of Art. 5, Chap. 1, ofthe “Ordinanzas Generales de la Armada ;”"

1¢ Pilot, Manuel Morazan, asked for a-cable by the stern, inorder to pilot in the vessel-of-war at the
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distance necessary, by reason of the heavy sea and gale then prevailing from the north, so as not to
risk swamping the pilot-boat, as might have happened easily from the lurching of the frigate. This
cable was thrown him, but so short that, on various occasions, he had to ask them to throw. 12 fathoms
more. All this time the people of the frigate were desiring him to come on board, to which he
answered that he had no order to that effect; and again urging that they would give him more rope,
or throw him a longer one, because it was impossible to keep his position without endangering the
pilot-boat, To this request so reasonable, it appears that they answered, according to what the said
Morazan has informed me, that if they were to throw him the rope he asked for, it would only be that
he might hang himself with it. He continued in this dangerous position a long time, until, on reaching
the Moro, Morazan found himself obliged to order the said short cable to be lengthened, in order
to avoid the sand-banks to which they were so much exposed. As soon as the signal of the frigate’s
approximation was made, the health-boat went off to visit her, with the Lieutenant of the Royal Navy,
Don Genaro Ponce de Leon, the Medical Officer, Dr. Don Vicente Perez Infante, and the Visiting-
Adjutant, Don Blas de Castro. These Officers found, by means of an Interpreter, that the vessel was
His, Britannic Majesty’s sloop ‘‘ Champion,” from Balize in 4 days, and bringingwith her the Spanish
brig “ Zajiro,” detained with a cargo of bozal negroes about 30 miles from this port. She was placed
immediately in observation, as well as the brig “ Zafiro,” in conformity with the resolution of the
Superior Board of Health.

, God preserve your Excellency many years.

 

(Signed) ANTONIO DE URSAIZ.
(A true Copy.) (Signed) ANTONIO M4. DE LA TORRE Y CARDENAS,

Tenth Enclosure in No. 92.
(Copy.) Captain Fair to the Captain-General.

Sir, His Britannic Majesty’s Ship “ Champion,” 7 p.m. 4th March, 1836,

I wave the honour to inform your Excellency that, late yesterday evening, His Britannic
Majesty’s ship “ Champion,” under my command, anchored in this port.

J regret very much to have to state {o your Excellency that, on approaching the harbour, I did not
meet with that assistance or reception which I think I had a right to expect, and which J had expe-
rienced in my former visits to Havana,
The usual signal was made for a Pilot, and late in the evening, the wealher assuming a threatening

aspect, I stood close in for the Moro Point; a boat came off with the Spanish flag flying, and we hove
to, in expectation of a Pilot coming on board: but, although the boat took hold of a rope, the Pilot
would not come onboard, and said it was the orders of the Captain of the Port not to go on board
the British man-of-war. - :
Under great responsibility, and at considerable risk, I ran the ship into the harbour, with the signal

‘for a Pilot flying, and fired a gun.
After passing the narrow part of the channel, a boat came along side, which I believe was the

health-boat, and I requested a Pilot. The Officer in the boat directed: me to anchor where the ship
now is, and after having done so, he informed me that I must not communicate with the shore, or
‘with any other vessel, and to hoist the quarantine flag.

I have complied with his request and directions in every respect; but it is uow 24 hours since my
arrival here, and no accredited Officer, no person from any of the Spanish squadron, or Authorities on
shore, have been here to inform me why I am in quarantine, why debarred the indulgence hitherto
granted to me on my.coming into the Havana, or to offer any of the civilities or attentions usually
shown to ships ofa friendly nation. The English packet about to sail for England I have not the
privilege of communicating with, unless I transgress or disregard orders which have been vaguely
-given me, I hope, without your Excellency’s knowledge or sanction.

T beg leave to state to your Excellency, that the whole of the crew of this ship are in perfect health
we have been so ever since we left England; that we have not communicated with any vessels having
sick or diseased on board them; that we are only 4 days from Belize, and, at the time of our sailing,
‘that Colony was enjoying perfect health. It is with great pain that J have to call your Excellency’s
vattention to the above facts. Men-of-war and king’s ships, even in cases where they have touched at
‘places likely to be infected, are generally treated in a different manner from merchant-ships and

ading-vessels, it being well known that the care and attention paid to the health and cleanliness of the
ews, and their not having any cargo on board under them.less susceptible of infection.

erI requested the Officer who desired me to consider the vessel in quarantine, that a boat might be
placed near to the “ Champion” (as it is usual in like cases), that I might have the means of commu-
nicating, by letter, with the shore, or for any other necessary or proper purpose; but no boat has been
sent, nor the smallest disposition shown to offer me any accommodation.

T cannot think for'a moment that anything personally offensive is meant to me, and I am at a loss

to discover or conjecture why any insult or attempt at degradation could be offered to the flag of
Great Britain. ‘

I am willing to believe, and do believe, that your Excellency is not acquainted with the actual situa-

tion in which His Britannic Majesty’s ship is placed; and I shall wait with great anxiety until I shall
have the honour of being informed of your Excellency’s pleasure.

With the greatest respect I have the honour, &c.

 

His Excellency the Captain-General, (Signed) ROBERT FAIR, Commander.
&e. &e. ec.

No. 93.
His Majesty’s Commissioners to Viscount Palmerston. —(Received May 18.)

My Lorp, Havana, 14th March, 1836.
His Majesty’s sloop “Champion,” Robert Fair, Esq., Commander, on her

passage from the Honduras to Bermuda, fell in with the Spanish brig “ Ricomar,”
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on the 2d of this month, and ran her ashore on the north side of the Island near
Santa-Cruz. The Master and almost all the crew escaped on shore, with the vessel’s
Papers and thegreater part of the Africans. The “ Champion,” however, contrived
to secure 6 whites and 188 negroes, and, having got the brig off, brought her into
the Havana on the 3d instant, as we have already had the honour of stating to your
Lordship. On their arrival both vessels, as also mentioned in our last Despatch,
were kept 7 days in quarantine, in virtue of a late Regulation of the Superior Board
of Health, dated January last. On the 10th the Court met, and on the 12th the
sentence was signed, condemning the vessel, and emancipating the 186 Africans
remaining alive, who were delivered up to the Captain-General by the Captor.
Many -negroes perished in consequence of the cruel conduct of the “ Ricomar’s”
crew, in forcing them to attempt an escape on shore when the vessel ran aground.
As there were no Ship’s Papers, the Spanish witnesses examined swore they were

all passengers embarked at Ayudah; that the Master’s name was José Uriarte,
although there is every reason to believe that the vessel was commanded by Don
José Mora; and finally, that the vessel’s name was “ Ricomar,” although she is
known to be the “ Zajiro” of this port. In short, to savethe Owner, Master, and
themselves from punishment, their evidence appears to have been little better than
a tissue of perjury. By a few private Papers and Letters found on board, it was
proved that, when detained, she was on her voyage from Whydah, and she appears
to have embarked there a cargo of more than 300 slaves.

This vessel was condemned under the Old Treaty, owing to the Spanish part of
the Mixed Commission having received no authority to act under the new one.
We have the honour to enclose a Copy of the Captor’s Declaration, a translation

of the sentence, and an abstract of the evidence.
‘ We have, &e.

(Signed) W. S. MACLEAY.
/ EDWARD W. H. SCHENLEY.

The Right Hon, Viscount Palmerston, G.C.B.
&e. &e. Sec.

First Enclosure in No. 93.
Captor’s Declaration in the Case of the “ Ricomar.”

(Copy.) His Majesty’s Sloop “ Champion,” Havana, 3d March, 1836.

I, Roserr Farr, commanding His Britannic Majesty’s sloop “ Champion,” hereby declare that, on
the 2d day of March, 1836, in or about latitude 23° 9’ north, and longitude 81° 53’ west, I detained
the brig named “ Ricomar,” sailing under Spanish colours, commanded by José Varante, with part of
her crew, consisting of 6 men, whose names, as declared by them respectively, are inserted in a list on
the other side hereof; and having on hoard, at the time of taking possession of her, 188 slaves, said
to have been taken on board at Ayudah, on the Coast of Africa, and are enumerated as follows :—

 

Healthy. Sickly.
Men, .ccccccceevce GO secceaessoenes O
Women .o+....6-0 4D ee cccsesecees 0
Boys......4. cecee BT vem e veces ceces 0
Girls ......., eeeee D2 aeeeee erences 0

188 O°

I do further declare the names of those of the crew to be as follows :—

 

No. Name. Quality. | No. Name, -  ,f Quality,
 

1| Gregore Giber . . 2. .
2] Juan Carriera. . . . . Ist Mate
3| Andres Arriaga. . . . . | 3d Mate

José Gonzalez... . .
Francisco Sancho... .
Juan Francisco de OlivereO

r

      
That it appears from the report of those of the crew detained, that the ‘‘ Ricomar” sailed from

Ayudah on the 8th January last, with a cargo of 481 slaves on board, that about 12 died on the passage,
I do further declare, that the said brig was run on shore on the north side of Cuba; that the Master

and crew, except those above mentioned, ran away from her, taking with them several of the negroes,
forcing them to jump overboard, that several of them (32) were in consequence drowned.

That the packets of Papers marked 1 and 2, and indorsed ‘by me, were found on the beach, haviag
been thrown away by the crew in their anxiety to escape, and that they are now given in to His
Britannic Majesty’s Commissary Judge in the same condition as when so received by me, without any
qaud addition, subduction, alteration, or embezzlement whatever, save the numbering and marking

ereof,
I do further declare, that the said brig appeared to be seaworthy, and was supplied with a sufficient

stock of water and provisions for the support of the said negroes and crew on their destined voyage.
heat” further declare that the said brig was in a clean state, and the appearance of the negroes

ys
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I do further declare that, in the interval between the capture of the said brig and her arrival in the

narbour of Havana, no negroes have died,
Witnesses, (Signed) ROBERT FAIR, Commander.

PHILIP HAST, Senior Lieutenant.
J. 8S. HAMPTON, Surgeon.

 

Second Enclosure in No. 93.
Abstract of the Evidence in the Case of the Spanish brig “ Ricomar.”

Roszar Fain, Esq., Commander of His Britannic Majesty’s sloop “ Champion,” being sworn, and

having shown his Instructions, deposed, that the Declaration in the English language, now produced,

is signed by this deponent, and is the same which he delivered to the British Commissary Judge; that

the state of the vessel detained, the number of negroes on board, and. all other necessary particulars,

are truly set forth in the said Document; that the private Papers and Letters now produced by the

British Commissary Judge are those which this deponent gave into his hands asbeing’collected on

board the detained slave-vessel ; that those numbered 1, 2, and 3, and indorsed by this deponent, are

selected-asbeing important in the present cause ; that of the 188 Africans detained, according to the

deponent’s Declaration, 2, viz. a. man and a boy, have since died, so that ouly 186 remain alive in this

deponent’s charge.
Lieutenant Philip Hast, being sworn, identified his signature to the Captor’s Declaration, and ratified

the truth of its contents.
Mr. J. S. Hampton, Surgeon, being sworn,identified his signature to the.Captor’s Declaration, and

ratified the truth of its contents.
Andres Arriaga, 27 years of age,a native of Plencia, in the Lordship of Biscay, unmarried and a

‘Catholic, being sworn, deposed, that he is.a seaman by profession, and Third Mate of the Portuguese

merchant-brig “ Espadarte,” which was lately taken with a cargo of bozal negroes by an English

vessel-of-war, and carried to Sierra Leone; that the deponent aud rest of the crew were left by the

English on theCoast of Africa, and not taken to Sierra Leone ; that he remained 5 days on the Coast

after being set on shore, and then spoke to Don José Uriarte, the Master of the brig “ Ricomar,” who

agreed to take this deponent to the Havana for merely his services during the passage as’Third Mate ;

that no other person of the crew of the said Portuguese brig came passenger on board the “ Ricomar’

except the deponent; that other passengers did come, namely, all those now detained by the “ Champion ;”

that one of these belongs to the Spanish merchant-brig “‘ Manuel,” which has also been taken by the

English on the African Coast; that his name is Juan, but that this deponent knows not his surname;

that6 others belong to the Spanish schooner “ El Conde de los Andes,” also captured by the English;

that this deponent knows not the name of any of the English vessels or Officers who made the aforesaid

captures; that when the Captain, Uriarte, engaged at Ayudah to give a passage to this deponent on

board the ““Ricomar,” the negroes were not yet embarked, but that they came on board the day of the

vessel’s sailing from Africa, that is on the 8th of last January; that 381 negroes were put on board;

that Captain Uriarte was ihe person who trafficked on shore for the said negroes, and who brought

them on board the day of the vessel’s sailing; that some of the sailors accompanied the Captain, but

this deponent forgets their names; that they left Ayudah for this Island of Cuba; that this deponent

knows not on what particular pariof the Island this cargo was intended to be landed; that an English

sloop-of-war detained them on the north coast of this Island, on ‘the 2d or 3d of this present month,

as well as this deponent recollects; that 188 negroes were detained by the Captors, of whom 2 or 3

have died since arrival in this port; that those 185 negroes were all that remained of the 381 origin-

ally embarked, as. upwards of 20 diéd on the passage previous to the detention; that as the vessel ran

aground, in order to avoid being captured, a number of slaves drowned themselves in the attempt to

get on shore, and the rest contrived to escape, together with the crew; that the deponent also escaped

on shore, but was caught, with certain other white individuals, on the beach, and brought here

prisoners; that a good many negroes were also seized on the beach, but that all did not leave the

yessel; that those seized on the beach were returned to the brig, and compose part of the 188 detained;

that the Spaniards had no arms, and made no resistance; that the English fired at them on shore,

and by force obliged those they captured on the beach to return on board; that this deponent knows

not the exact number of those wounded or killed, but that he saw the Boatswain struck down ; that

he knows not whether he was killed; that the deponent’s hat was struck with a ball while he was

swimming on shore; that 1 of the prisoners now brought into the Havana by the English is wounded

by a ball through the calf of the leg; that, according to what this depouent has heard, the Captain was

Owner of the “ Ricomar,” as well as Master and First Mate; that Don José Arregunaga was the

Second Mate; that these both escaped; that this deponent knows no other name of the vessel than

the “ Ricomar ;? that he knows nothing of the Papers now produced; that as the deponent was

removed on board the sloop-of-war, he is ignorant whether there is any cargo remaining on board;

that only 1 of the prisoners brought into the Havana belonged to the “ Conde de los Andes ;” that he

knows not his name; that he knows him by the name of the Cooper; that he knows not to what

vessel belonged the other passengers detained on board the “ Ricomar.”

Juan Doval, 26 years of age, a native of Lisbon, capital of the kingdom of Portugal, unmarried

and a Catholic, being sworn, deposed, that he is for the present a sailor belonging to the Spanish brig

“© Ricomar ;°? that he embarked on board her at Ayudah, on the Coast of Africa; that he was set

on shore there by the English, having been taken prisoner by them, first in the Spanish brig

“Manuel? and secondly in the Portuguese schooner “ Teresa 3? that both the ‘“ Manuel’? and

“ Teresa”? were captured by the English on account of the bozal negroes found on board; that the

seamen of both vessels were,after capture, put on shore on the Coast ofAfrica; that this deponent

presented himself to Don José (whose surname he knows not), the Captain of the “ Ricomar,” and

engaged-with him to work his passage as common.sailor to the Island.of Cuba; that this deponent

sannot specify to what partof the Island of Cuba, as it was not mentioned in the agreement; that they

sailed from Ayudah on the 8th day of January last; that on going on board the “ Ricomar,” this

deponent found no negroes there; that more than 300, however, were embarked on the day of their

departure; that this .deponent cannot state the exact number; that the Captain and some sailors

broyght them on board; that this deponent knows not the names of these sailors; that thisdeponent

knows not from what place the “ Ricomar” sailed for the African Coast; that he knows not what kind
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of cargo she took ont; that on going on board, this deponent saw nothing else than water-caske; that

they brought no cargo back except the negroes above mentioned; that an English sloop-of-war-

detained them about the beginning of this month, with more than 170 negroes on board; that this

deponent cannot describe or name the place of the detention; that the English sloop-of-war gave

chase to the brig, and, on the latter’s flying to the shore, the negroes and crew threw themselves into

the sea, all except a.few negroes who remained on board; that of: the rest who reached the beach was

the deponent, who was taken prisoner by the English on shore, and returned on board the brig; that

" this deponent knows not how many persons were drowned, killed, or wounded in the attempt to disem-

bark; that this deponent knows one Spaniard who was wounded by a musket-shot in the leg; that

his name is Gregoria Chivert, aud he is now in the hospital, having been Janded in the Havana by the

English; that this deponent never heard speak of the Owner or Supercargo; that the. First and

Second Mates were called Don Josd; that this deponent never heard their surnames; that the Third
Mate was Don Andres Arriaga.

Francisco Sanchez, 26 years of age, a native of this city of the Havana, and now residing in its
suburbs, unmarried and ‘a Catholic, being sworn, deposed, that he is by profession a cooper; that he
embarked on board the brig “ Ricomar’’ at Ayudahas passenger; that he was to have paid nothing
for his passage, engaging to work his way home as Cooper; that he made an engagement to this effect
with the Master Don José; that he is not sure as to the Master’s surname, but thinks it was Arriaga

or Arriarte ; that this deponent sailed from the Havana in the Spanish schooner “ Hi Conde de fos
Andes ;” that an English vessel-of-war captured this schooner, with a cargo of negroes on board, on
the Coast of Africa; that the English, whose names this deponent knows not, put all the crew on
shore; that then this deponent applied to the Master of the “ Ricomar”’ for a passage to the Island of
Cuba; that this deponent learned from the Master that the “ Ricomar” was coming to the Island of
Cuba; that, as he then understood, he was also told that she had sailed from this Island; that he.
eannot state whether she sailed from the Havana; that he knows not from what part of the Island she
sailed for Africa; that this deponent went on board the “ Ricomar” on the morning of the Sth
of January; that on the same evening more than 300 negroes were put on board about the tite of
her sailing; that this deponent cannot state the exact number; that they were put on board by other
negroes in canoes, and not by the Captain, who, with all the crew, was already on board. That the
English sloop-of-war “ Champion” detained the “ Ricomar’’ between this port and that of Matanzas,
about the beginning of the month; that this deponent knows not how many negroes remained then
alive; that the brig ran ashore when pursued by the “Champion ;” that many of the negroes were
drowned; that a number had previously died a natural death on the passage; that the crew of the
“ Ricomar’’ escaped on shore ; that this deponent cannot state where the “ Ricomar” ran ashore; that.
the English collected on the beach some of the passengers and negroes, and returned them on board;
that some of the negroes never left the “ Ricomar ;” that this deponent knows not the Owner or
Supercargo of the “ Ricomar ;” that the Master was First Mate; thata certain Don José was Second
Mate; that the Third Mate was a passenger, but this deponent knows not either of their surnames ;
that this deponent never saw any cargo on beard except the above-mentioned negroes.

Third Enclosure in No. 93.

 

(Translation.
Sentence in the Case of the Spanish brig * Ricomar,” alias “* Zafiro.”

In the Always Most Faithful City of the Havana, on the 12th day of March, 1836, the Most Excel-
lent Senor Don José Maria de Herrera y Herrera, Conde de Fernandina, Procer of the Kingdom,
Grandee of Spain, &c. &c.,and William Sharp Macleay, Esquire, the Spanish and British Commissary
Judges in the Mixed Commission established in this city for the abolition of the Slaye Trade, having

taken into their consideration the proceedings cousequent upon the detention which the English sloop-
of-war “Champion,” Don Robert Fair, Commander, has made of the Spanish merchant-brig.
“ Ricomar,” alias “ Zafiro,” Don José Varante or Uriarte, Master, im. latitude 23° 9’ norih, and
longitude 81° 53' west, with a cargo on board of 18S negro slaves alive on the 2d of this present
month, the day of the detention, of whom 2 died afterwards and previous to the delivering up of the
cargo to the Spanish Authorities, as appears by the Receipt, dated the 10th instant, attached to these
proceedings; and it being completely proved, as well by the Declaration of the Third Mate, Don
Andres Arriaga, and the other witnesses examined, as by the unofficial Papers found on board. at the
time of the capture, and by the Captor’s Declaration that the brig in her flight for the north Coast of
this Island ran on shore, when the Spanish Master, with almost all his Officers and crew, and a great

part of the slaves, escaped from the ‘‘ Champion,” and it being also proved that the Spanish brig had
taken on board more than 200 slaves at Ayudah, on the Coast of Africa, although no legal evidence
has been produced to show the place from which this vessel sailed for Africa, owing to her Official
Papers having been lost or withdrawn at the time she ran on shore, and when-her Captain and crew
escaped as above mentioned, and because the Spaniards captured have sworn that they embarked on
board the slave-brig at Ayudah as passengers, working their passage -home:in theirseveral capacities:
whereupon the Commissioners resolved that they do declare and ought to declare, with all due regard
to the merits of the Case, and according to the usual brief and summary mode:of..proceeding:. in. all
such Cases, on the truth being made known,-that the capture of the above-mentioned brig“*Ricomar”
is good and legal, together with that of everything on board, including the 186 bozal negroes; and
that this vessel, with all her tackle and apparel, and everything on board, as-entered in her: Inventory,
are now subject to confiscation, all except the aforesaid negroes, who are now declared to be free from
all slavery and captivity. And the Commissioners order that the condemned brig, and all that belonga
to her, be valued by the principal Masters of the Royal Dock-yard, they being previously sworn to
perform their duty faithfully;and that the whole be sold at public auction, in the presence of the Public
Scrivener, Don Manuel-Tornari, in-order that the preceeds be applied to the benefit of the two
Governments, the said brig being for the present placed in deposit with and under the charge ofDon
Jayme Andreu, who shall likewise swear faithfully to perform his duty, and shall receive her from the
Captor according to formal Taventory. ‘The Commissioners shall likewise: proceed, without:further
loss of time, to- deliver, according to the: customary form, by the hands of.their’ Secretary;to the
above-mentioned 186 negroes, their Certificates ofemancipation ; and they shall likewise address_a
Letter, with a certified Copy of this Sentence, te his Excellency the Captain-General, im order:that
he may take the proper steps to give it effect, and because part of the crew of the said ibrig
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* Ricomar” remain in prison at his Excelleney’s disposal. And by this their Sentence, definitively
judging,{aus have the Commissioners provided, ordered, and signed, in the presence of their Secretary,
who certifies.

 

(Signed) EL CONDE DE FERNANDINA.,
W.S. MACLEAY.

(Signed) JUAN FRANCISCO CASCALES, Secretary.

No. 94.

His Majesty's Commissioners to Viscount Palmerston.—(Received May 18.)

My Lorp, Havana, \7th Mareh, 1836.

WE have the honour to enclose the Translation of a Note received from the
Captain-General by the Mixed Commission, by which it appears that the Spanish
Commissioners are now duly authorized to act under the New Treaty, or at least
until the Mixed Court of Justice shall have been installed in due form.

We have, &c.
(Signed) W.S. MACLEAY.

EDWARD W. H. SCHENLEY.

The Right Hon. Viscount Palmerston, G.C.B.

 &e. &e. &e.
 

Enclosure in No. 94:

(Tianslation.) The Captain-Generat to His Majesty's Cottmissioners.

| Most excenvent Sin ann GENTLEMEN, Havana, 15th March, 1836.

. His Excellency the First Secretary of State writes me the following Royal Order, dated

8d January last; viz. i—=

Most ExcELLEnt Sta,
, “In conformity with what my predecessor wrote you by Royal Order on the 25th July last

year, I now place in your hands 25 printed Copies of the Treaty for the complete abolition of the

traffic in slaves, concluded on the 28th June last year between Spain and England, and which was

ratified by Her Majesty the August Queen Regent on the 24th of August last. In conformity with

what was stated to your Excellency in that Royal Order, Her Majesty wishes that you would regulate

your conduct by the tenour of thé contents of this Treaty, and that you will deliver some of these

Copies to the Commanders of Spanish vessels-of-war in the Gulf of Mexico, ordering them faithfully

and punctually to observe what has been thus stipulated between both nations with respect to the

search and detention of vessels engaged in the illicit commerce. It is also the will of Her Majesty

that your Excellency give a certain number of Copies to the Spanish Commissioners resident in the

Island of Cuba, in order that they may be instructed of the part which concerns them in the stipula-

tions of this Treaty, and also that they may execute the duties assigned to them. with the greater

accuracy and care. I communicate this Royal Order to your Excellency for your information, and for

punetual execution.”
And now,I having passed the above Royal Order to the Senor Lieutenant-Governor, First Assessor-

General of Government ad interim, he has, under date of the 13th instant, given me his opinion as

follows -—~

*¢ Most EXCELLENT Sir,
“Tus preceding sovereign determination being respected and duly revered, it is for

your Excellency ta give it the most exact and punctual execution, communicating it in the proper

quarters, and transmitting some Copies of it to the Commanders of the Spanish cruizers in these

seas, through the medium of the Commander-in-Chief on the station, and.some Copies also to the

gentlemen of the Mixed Commission in this city, in order that, from the dayof its receipt, they may

commence to judge according to the tenour of it, and ils 3 separate Annexes A., B., C., of all which

your Excellency will please to give account to Her Majesty as soon as possible, merely for the present

acknowledging the receipt of the Royal Order.”
And I, agreeing with the above opinion, now transcribe it for your information, transmitting 6

Copies of the said Treaty for its more exact observance.
God preserve your Excellency many years.

His Excellency and the other Members (Signed) MIGUEL TACON.

ofthe Mixed Commission.

 

No. 95.

His Majesty’s Commissioners to ViscountPalmerston.— (Received May 18.)

My Lorp, Havana, 21st March, 1836.

We have the honour to acknowledge the receipt of your Lordship’s

Despatch of 27th January last, transmitting the Copy of a communication from
thé Colonial Department, on the proposed transfer of emancipated negroes from

Cuba to the British West Indian Colonies and to British Guiana.

- We shall obey your Lordship’s commands by doing all in our power to facilitate
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the arrangements indicated in these Papers being carried into effect. We shall be
extremely anxious, however, until we have thé honour of receiving from yourLord-
ship those more complete instructions which these Documents seem to promise for
our guidance.

We have, &c.
(Signed) W.S. MACLEAY.

EDWARD W. H. SCHENLEY.
The Right Hon. Viscount Palmerston, G.C.B.

&e &ec. &e.

 

No. 96.
His Majesty's Commissioners to Viscount Palmerston.—(Received May 18.)

My Lorp, Havana, 21st March, 1836.

We have the honour to enclose the Copy of a Note, which we addressed to
the Captain-General on the 11th instant, enclosing one of the 10th, addressed to us
by Commander Fair, who, previous to his departure from the Havana, was anxious:
to know, for the benefit of His Majesty's squadron, whether a British cruizer, which
has kept at sea ‘7 days, after having had direct communication with her prize, will
be admitted to pratique immediately on entering this port.
Commander Fair could not wait the Captain-General’s Answer, whichwas only

written on the 19th. We have the honour to enclose a Translation of it, by which
your Lordship will perceive that his Excellency avoids givinga direct reply to
Commander Fair’s very reasonable demand, and takes occasion to make a very sore
complaint against that Officer’s conduct. :
The Captain-General in his Note has appealed to us; but with respect to the

conduct of Commander Fair previous to arrival, when he landed on the Coast of
Cuba in pursuit of the “ Ricomar,” we know nothing more than what has appeared
in evidence before the Mixed Commission. As to his uncourteous conduct and
disrespectful language after arrival, we can of course state nothing on personal
knowledge. We beg leave to repeat, however, that while we are aware that it is
not for us to attempt any direct collision with the sanitory laws of this port, when
stated, as in the present case, to be founded on Royal Orders, it is very desirable
that the Court of Madrid should be addressed on the subject, since this useless
quarantine, if allowed to continue, will only produce disputes which, when
prevailing between persons of impetuous characters, may have the most disagreeable
consequences.

We have, &e.
(Signed) W. S. MACLEAY..

. EDWARD W. H. SCHENLEY.
The Right Hon. Viscount Palmerston, G.C.B.

 

Se. Se. §e. .

First Enclosure in No. 96.
(Copy.) Captain Fair to His Majesty’s Commissioners. .

GENTLEMEN, His Majesty’s Sloop ‘‘ Champion,” Havana, 10tk March, 1836.
T zxe leave torefer to the conversation which took place at your office yesterday relating to

the quarantine of 7 days which has been imposed upon his Majesty’s ship under my command by
the Spanish Authorities, in consequence (as stated by the Captain of the Port in his explanatory Letter
to the Captain-General,and transmitted by his Excellency to you) of a new Ordinance passed by the
Supreme Board of Health, on the 15th of January (since my last visit to this port), subjecting all
vessels coming from the Coast of Africa, and likewise such as may have communicated with them, to
‘the before-named period of 7 days’ quarantine. : .

It is not necessary for me to enter upon a detail of the courtesy and régulations observed in British
ports towards. men-of-war in quarantine, nor have I the slightest intention of impugning the conduct
of the Local Authorities, or the laws of this Island, notwithstanding I feel it my duty to endeavour to
ascertain through you, for the information of the Commander-in-Chief, and the benefit of His
‘Majesty’s squadron generally, whether, under circumstances similar to these which have brought .me
into the port of Havana, the Board of Health will admit to pratique, at the expiration of 7 days, His

ajesty’s cruizers, they having kept at sea during that period. A definitive answer, if in the affirmative
upon this point, will enable me to notify the'same to the men-of-war on the station, and thereby
enable them to avoid the extremely degrading situation in-which his Majesty’s flag has been placed
(as in the case of the -* Pincher”’)and .is now liable, from the quarantine laws ofthis port; laws
differing so materially concerning men-of-war ftom those of any other port in the world, that they.
can only be construed as intending to cast a slur either upon the integrity or capability ofHis Majesty's
Officers, by placingthemunder the surveillance of ihe lowest rank in the Spanish Navy; and by
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anchoridg and classing-them amongst the:lowest: class of merchant-vessels which requen ats-port.
I trust that. you will considerthereasons contained in this Letter sufficient apology for. my-troubling
you.

Iam, &c. —

His Majesty’s Commissioners, (Signed) ROBERT FAIR,
ge. &e. Se. Commander.
 

= Second Enclosure in No. 96.
(Copy.) Havana, 11th March, 1836,

Tue undersigned Commissioners of His Britannic Majesty have the honour to enclose to his
Excellency the Captain-General, the Copy of an Official Note which they have received from the
Commander of His Majesty’s sloop “ Champion,” and they will feel obliged if his Excellency will
favour them wilh an answer to the question therein contained.

The undersigned have. the honour to be, &c.
His Excellency the Captain-General, (Signed). . W.S. MACLEAY.

&e. &e. &ec. EDWARD W. H. SCHENLEY.
 

Third Enclosure in No. 96.

The Captain-General to His Majesty’s Commissioners,

GENTLEMEN, | Havana, th March, 1836.

Wiru your Official Note of the 12th I have received a Copy of that addressed to you by the
Commander-of His Britannic Majesty’s sloop “‘ Champion.”
In this last, the Commander expresses his desire to be informed whether, under circumstances.

similar to those which have now brought him ‘into this port, the Board of Health will admit to pratique,
at.the expiration of 7 days, His Majesty's cruizers which may have kept at sea during that peried. ,

The Commander begs a definitive answer on this question, as it will enable him-to notify the same
to the men-of-war on the station, and thereby enable them io avoid, what he considers to be, the

extremely degrading situation in which His Majesty’s flag has been placed, in consequence of the
quarantine laws of this port; laws differing, in his opinion, from those of all other ports in the world, so

that they can be only construed as intending to cast a slur either upon the integrity or capability of

His Britannic Majesty’s Officers, by placing them under the surveillance ofthe lowest rank in the Spanish

Navy, and by classing them among the lowest class of vessels which frequent this port.
With respect to the Commander’s question, I have already answered you in my Note of the 7th

instant, in which I enclosed a Copy of the Resolutions of the Superior Board of Health, dated 15th

January last, by which, in execution of the Royal Orders on this subject, and in conformity with the

now prevailing regulations, a 7 days’ quarantine was ordered for all vessels which may: arrive in this
port without Bills.of Health; the vessel taken by the “ Champion,” and consequently communicated
with by her, had no Bill of Health, and it is clear that all vessels for the future, arriving in like circum-
stances, ought to be subjected to the same quarantine.
As for the rest I can only say, that the imputations made by the Commander of the “ Champion”

are conceived in very exaggerated language, such as has never been merited by the Authorities of this

Island. In this port the British flag has always been received, and is now received, with that respect
and thosé distinctions which are called for by the ties which unite two friendly powers.
The Commanders ‘and other Officers of the British Royal Navyhave always from the Authorities

met with distinclion, assistance, and proofs of regard, which, moreover, they have known also how to

return; but the Commander of the “ Champion,” by his acts before arrival, unequivocally showed

that he came disposed to commit injuries in a foreign country, as wide apart from the‘iews of the

enlightened Government he serves, as from its character, He continued in this purpose from the first

moment of his arrival, making use of uncourteous and disrespectful language, spurning the assistance

generously offered him, and then trying to violate the sanitory laws of the port; nay more, he now
pretends to identify with the honour due to the British flag imaginary complaints, which only pro-

-eeed from his peculiar mode of seeing things from his personal sensations, and perhaps also from
his natural impetuosity.

You, gentlemen, must know too well the extent‘of these truths ; and I have good reason, a reason

founded on your very circumspection, to hope that. you will be pleased to lay this affair before yout

Government, as I shall likewise lay it before that of Her Majesty the Queen Regent.
God preserve you-many years.

 

His Majesty’s Commissioners, (Signed) MIGUEL. TACON.

&e. Se. &e.

No: 97.

His. Majesty’s.Commissioners to Viscount Palmerston—(Received May 18.)

My Lorn, Havana, 81st March, 1836.

Wizregret to have to state to your Lordship that the slave-traders; after,

being for. a short time checkedin their unlawful enterprises: by the arrival of the

New Treaty.in. the: Havana, have. now again commenced. to. despatch vessels for

Aftiea: Noless than 8 sailed this month ; viz. 2.Portuguese, the brig “Fortuna,”

-—. Maqueda, Master, on the 2d instant; and the: schooner “Josefina;” —

Mentor, Master, on the 19th; also 6 Spanish, the brigs “Marinero,”—Milan,

Master, and “ Isabel,’ —- Montero, Master, both on the. 8th; the schooner

* Union,” —-Bergun, Master, and brig “Nazarene,” —-Gamano; Master, both
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‘on the 19th; the brig “ Ramoncito,” — Honsa, Master, on the 20th, and the

brig “ Felicia,” — Hevia, Master, on the 28th. ;

The slave-traders are using every effort to induce American vessels to carry to

Africa the articles necessaryfor a Slave Trade equipment.

Only 4 Spanish slave-vessels have, during this month, arrived in the Havana,

after having -safely landed their cargoes on the Coast. Of these two are the

notorious brig “ Liobregat,” J. A. de la Vega, Master, which arrived on the 9th,

and the schooner “ Isabelita,” Felipe Rebel, Master, which arrived on the 16th.
Both these slave-traders have been captured by his Majesty’s cruizers in the com-

mand of slave-vessels, the former when commanding the “ Veloz Pasagera,” after
an actior in which he lost an arm; and the latter, who. is a man of colour, while

commanding the “ Xerwes.” This Rebel is the person whose pardon was obtained:
from His Majesty at the special request of the Spanish Government,
The Spanish schooner “ Manuelita,” Geronimo Villar, Master, arrived on the

27th instant, and on the28th also arrived the Spanish brigantine-schooner “Urraca,”
— Reyes, Master.

We have, &e.
(Signed) W. 8S. MACLEAY.

“EDWARD W. H. SCHENLEY.
The Right Hon. Viscount Palmerston, G.C.B.

&e. &e. Se.

 

No. 98.

Viscount Palmerston to His Majesty’s Commissioners.

GENTLEMEN, Foreign Office, 25th May, 1836.
A voust having been raised whether the Act 6 William IV. cap. 6, for

carrying into execution the recent Treaty between Great Britain and Spain for the
abolition of the Slave Trade, contained an authority to compel the Owners of all
vessels, entering outwards with casks or vessels intended to contain palm-oil, to
give Bond that the said casks or vessels so shipped are solely intended to contain

palm-oll, or for other purposes of lawful commerce, the Commissioners of Customs
ave reported that there is sufficient authority in the said Act to enable the Officers

of that Revenue to carry the Treaty into effect, so far as they are concerned; and
the Commissioners have accordingly prepared the form of a Bond to be entered
into, and the form of a Certificate to be issued, to persons who may enter into sucht
Bond, under the 6th clause of the 10th Article of the Treaty above mentioned.

T enclose, for your information and guidance, Copies ofthe said forms.
I am, &e.

His oesCommissioners, (Signed) PALMERSTON.
-  §e, C. Se.

For Enclosures, see page 23, No. 22.

 

No. 99.

Viscount Palmerston to His Majesty’s Commissioners.

GENTLEMEN, Foreign Office, 2d June, 1836.

I HEREWITH transmit, for your information, Copies of 3 Despatches and their
Enclosures, which I have received from His Majesty’s Minister at Lisbon, containing
information respecting Portuguese vessels which are said to be fitting out in the
‘Tagus for slave-trading expeditions.

: Tam, &e.
His Majesty's Commissioners, (Signed) PALMERSTON.

&e  &e. =e. a .
 

Enclosures in No. 99.
LordHoward dé Walden to Viscount Palmerston.

Lisbon, April 22d, 1836,
» . May 13th,- ,,
2 May H4th, ,,

(See Class B,)
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No. 100.

. Viscount Palmerston to His Majesty's Commissioners.

(Cireular.) . Foreign Office, 15th June, 1836.
i (See Sierra Leone, General, No. 2.)

. No. 101.

Viscount Palmerston to His Majesty's Commissioners.

(Circular.) Foreign Office, 15th June, 1836.

(See Sierra Leone, General, No. 3.)

 

No. 102.

His Majesty’s Commissioner to Viscount Palmerston.—(Received June 24.)

My Lorp, Havana, 23d April, 1836.

I am credibly, although not officially, informed that within the last 3

weeks 2 slave-vessels, under Portuguese colours, have been captured by British
cruizers, and taken to Nassau, previously to their being sent for adjudication before
the Mixed Commission at Sierra Leone.

 

I have, &e.
(Signed) EDWARD W.H. SCHENLEY.

The Right Hon. Viscount Palmerston, G.C.B.
&e. Se. &e.

No. 1038.
His Majesty's Commissioner to Viscount Palmerston.—(Received June 24.)

(Extract.)
My Lorp, Havana, 30th April, 1836.

I wave the honour to acquaint your Lordship that, during this month, the
following Spanish slave-vessels have arrived from the Coast of Africa, after having
succeeded in landing their cargoes upon the Coast of this Island, viz. on the 18th,
the brig “ Clarita,” — Villar, Master; on the 19th, the schooner “ Atalaya,” —
Sust, Master; on the 20th, the brig “ Empresa,” — Coloma, Master; and on the
27th, the schooner “ Casimiro,” — Fremur, Master.

- _ Thave, &e.
(Signed) EDWARD W. H. SCHENLEY.

The Right Hon. Viscount Palmerston, G.C.B.
Se. —  &e. &e.

 

No. 104.
Viscount Palmerston to His Majesty's Commissioners.

(Cireular.) Foreign Office, 27th June, 1836.
(See Sierra Leone, General, No. 4.)

 

No. 105.

Viscount Palmerston to His Majesty's Commissioners. —

GENTLEMEN, Foreign Office, 7th July, 1836.
. Mr. W.S. Macteay, His Majesty’s Judge in the Mixed British and
Spanish Court of Justice at the Havana, having left that Colony on leave of
absence on account ofhis health, and Mr. Schenley having in consequence become
His Majesty's Judge, I transmit to you a Commission, under the Royal Sign
Manual, dated the 29th of June, 1836, by which His Majesty has been pleased to
appoint Richard Robert Madden, Esq., to be His Majesty’s Arbitrator, pro tempore,
in the place of Mr. Schenley. .

. Mr. Madden will, at an early opportunity after the receipt of this Despatch, take,
~ in due form, the oath which is prescribed to be taken by him prior to entering
upon his duty in the character assigned to him in His Majesty’s Commission.
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You will announce this appointment to the Spanish Members of theMixed

Court of Justice destined to act with you under the Treaty of the 28th of June,

1835, for the abolition of the Slave Trade.

You will be guided, in your respective characters of Judge and Arbitrator, by

the Instructions which have heretofore been addressed to His Majesty’s Com~-

missioners by the Secretary of State ; and you will receive from me such further

Instructions as His Majesty may judge it necessary togive for3your guidance.
am, &c.

His Majesty’s Commissioners, (Signed) PALMERSTON.

Se. = Se. &e.

 

No. 106.

Viscount Palmerston to His Majesty's Commissioners.

Foreign Office, 8th July, 1836.
(See Sierra Leone, Netherlands, No. 71.)

Dutch Enlistments on the Gold Coast.

 

No. 107.
His Majesty's Commissioner to Viscount Palmerston.—(Received July 9.)

My Lorp, Havana, 28th May, 1836.
I nave this day been honoured by the receipt of your Lordship’s

Despatch, dated the 18th March, acknowledging the receipt ofthe Despatches
from this Commission. up to that of the 15th January, 1836, and transmitting
the Copy of a Letter, which (with reference to our Despatch of the 25th of
November last) your Lordship. was pleased to direct to be addressed to the
Admiralty, requesting that the Admiral on the Jamaica station may from time to
time send to His Majesty’s Commissioners a List of such of His Majesty’s cruizers
as shall be furnished with the Instructions under the Treaty with Spain for the
suppression of the Slave Trade, with a view to satisfy the Spanish Commissioners
of the legality of the capture, and thereby render unnecessary the presence of the
Captor before the Mixed Court of Justice, in Cases where sufficient evidence may
otherwise exist for condemnation.
"I beg leave to return my thanks for the great additional facilitywhich your
Lordship is thus desirous to afford the Commissioners in the execution of their
duties. -

; I have, &.
(Signed) EDWARD W. H. SCHENLEY.

The Right Hon. Viscount Palmerston, G.C.B.
Se. &e. Se.

 

No. 108.
His Majesty's Commissioner to Viscount Palmerston.—(Received July 19.)

My Lorp, Havana, 31st May, 1836.
I BEG leave to report to your Lordship such of the arrivals and departures

of slave-vessels during the last month as it has been in my power to procure infor-
mation of. J wish I could add that this List contained even one-fourth of the
number of those which have entered after having landed cargoes, or sailed after
having refitted inthis harbour; but, as the Commercial Lists and Public Journals
no longer reportthése vessels, it is for the present a matter of some difficulty to
obtain any Information whatever, both as regards the names of the vessels and of
their Masters, the more particularly as slave-vessels have generally a plurality of
names.
On the 19th instant sailed the brig «Segunda Monica,”— Canil, Master ; on the

22d the brigs “ Florentino,”— Tomas, Master, and the “ Saltador,””— Botel, Master ;
on the 26th the ship “ Europa,” —, Master; and on the 29th the notorious
ship “ Socorro,”— Paoli, Master, all under Spanish colours.
Some of these vessels cleared out for ports in Brazil, tor the purpose of obtaining
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Portuguese Papers, the prevailing idea being that they will thereby avoid the
consequences of the Equipment Article in the New Treaty with Spain.
The 2 following vessels arrived in the course of the month, under Portuguese

colours, viz.: the schooners “ Eliza,’—-St. Ana, Master, and the “ Prueba,”’—
Campo, Master.

T have, &e.
(Signed) EDWARD W. H. SCHENLEY.

The Right Hon. Viscount Palmerston, G.C.B.
&e. Se. Se.
 

No. 109.
His Majesty's Commissioner to Viscount Palmerston.—(Received July 19.)

(Extract.)
My Lorn, Havana, June 11th, 1836.

In my Despatch of the 31st ultimo, I had the honour to report to your
Lordship the departure from this harbour of the notorious slaye-ship ‘‘ Socorro.”
The circumstances connected with the equipment and armament of the “ Socorro,”

her superior class, as regards her size (365 tons), her extraordinary qualities for
sailing, and her hitherto gcod fortune ii escaping (with cargoes averaging between
600 and 700 negroes) the vigilance of His Majesty’s cruizers, all tending to give
a more than ordinary interest to her present departure, I endeavoured to obtain °
such information as would enable me to demand an embargo and examination, by
the Local Authorities, of her crew and cargo. Being unable, however, to accomplish
this my desire, and His Majesty’s brig “Cruizer” arriving ‘in the harbour, I
considered it expedient to furnish Commander Willis with what information I had
obtained, in order that he might place his vessel in the outward-bound track of the
“* Socorro,” for the purpose of examining her at sea, there being every probability
that she was detainable under the Equipment Article.

Having resolved to avail myselfof the earliest opportunity to make known to the
Captain-General my sentiments relative to the new system of not reporting vessels
engaged in the Slave Trade, I addressed a Note to his Excellency, of which I have
the honour to enclose a Copy, together with a Translation of his reply. Your
Lordship will observe in the latter a discrepance in the names of the Commander of
the “ Socorro,” as reported in the List of departures, which is owing to the custom
adopted of hiring a Mate who, for extra wages, bears that character, in order that
the real Master may thereby escape the penalty and imprisonment awarded to the
Masters of slave-vessels.

I have, &c.
(Signed) EDWARD W. H. SCHENLEY.

Fhe Right Hon. Viscount Palmerston, G.C.B.
&e. &e. Se.
 

First Enclosure in No. 109.

His Majesty's Commissioner to the Captain-General.

(Copy.) Havana, May 30th, 1836,

Tue undersigned, His Britannic Majesty's Commissioner of Arbitration under the Treaty for the
abolition of the Slave Trade, has the honour to acquaint his Excellency the Captain-General, that his
atiention has been particularly called to the departure from this harbour of the notorious slave-ship
““ Socorro,”— Paoli, Master, which vessel‘sailed under Spanish colours yesterday morning, carrying at
the main a red flag, usually the designating signal of vessels bound to the Coast of Africa upon slaving
expeditions. ‘ -
As the practice hitherto observed of reporting the arrivals and departures of these vessels in the

Public Journals and Commercial Lists has been for some time past abandoned, and the undersigned
not having access to the Official Records of the Custom-house, or other fit or credible means whereupon,
in the execution of his duty, to make a.sufficiently explicit communication to His Majesty’s Govern-
ment, he deems it necessary to request that, in furtherance of the solemn Treaties existing between
Great Britain and Spain, his Excellency will have the goodness to furnish him with a Copy of the
Custom-house Clearance of the“ Sgcorre,” being desirous by every means in his power to bring to
condign punishment any individuals who may be convicted of slave-trading.

a, The undersigned has the honour, &e.
His Becellency ite Captain, General (Signed) E. W. H. SCHENLEY.

c. C.. Cc,
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Second Enclosurein No. 109.
The Captain-General to His Majesty’s Commissioner.

0 ° ,

{Translol ™) : Havana, 10th June, 1836.

Havine communicated to his Excellency the Superintendent of the Royal FinanceDepartment
your Official Note of the 30th ultimo, on the subject of the departure from this port, on the morning
of the previous day, of the Spanish ship “ Socorro,’ Captain Paoli, carrying at the main a red flag,
usually the designating signal of vessels bound to the Coast of Africa, that Officerhas, in reply,
transcribed for me the Report of the Custom-house, which states the destination of the said vessel,
according to her register, to be Manilla; and, according to the Report of the Commandancia de
Matriculas, the said ship is commanded by Don Antonio Eduardo Muzard; all which I now
communicate to you in answer to your above-mentioned Note.

God preserve you many years. :
His Majesty’s Commissioner, (Signed) MIGUEL TACON,.

&e. &e. &ec.

 

No, 110.
Viscount Palmerston to His Majesty's Commissioners.

Foreign Office, 22d July, 1836.
(See Sierra Leone, Netherlands, No, 72,)

7

No. |] 1.
Viscount Palmerston to His Majesty's Commissioners.

GENTLEMEN, Foreign Office, 10th August, 1836:
Mr. Consut Tome having been instructed to communicate to you the sub-

stance-of his Despatches, addressed to His Majesty’s Secretary of State upon Slave
Trade, I now transmit, for your information, the Copy of a Reply to a Despatch
which he addressed to me on the 15th of June last, reporting his having affixed his
signature as British Consul to the Papers of 3 Spanish vessels, which he appre-
hended were destined for thé Slave Trade. “

Tam, &c. ;
His Majesty’s Commissioners, (Signed) PALMERSTON.

&e. &e. &e.
 

Enclosure in No. 111.

Viscount Palmerston to Mr. Tolmé.

August 10th, 1836.

(See Class B.)

No. 112.
His Majesty’s Commissioner to Viscount Palmerston.— (Received August 20.)

{Extract,)
My Lorp, Havana, 30th June, 1836.

I BEG leave to enclose, for your Lordship’s information, a List of some of
the slave-vessels which have entered the port of Havana during the present
month, after having landed their cargoes of slaves upon the Coasts of this Island.I have not been able as yet to obtain any sufficiently accurate list of the depar-tures during the same period to warrant my making an Official Report of them.

I have, &c.
(Signed) EDWARD W. H. SCHENLEY.

The Right Hon. Viscount Palmerston, G.C.B.
&e. Se. &e.
 

Enelosure in No. 112.
List of Slave-vessels which have entered the Port of Havana during the Month of June, 1836.
 

 

Date. |} Nation. | Class. Name. Master.

-1836. .
June 11th Portuguese | Schooner | Triunfo ......| Silva.
» 17th] Spanish Brig | Cristina ...... {| Estevez,
» 19th Portuguese » Escorpion... . | Carlos,
» 21st | Spanish Schooner Tres Manuelas Marquez.
» 25th| Portuguese| Brig Liveral ...... |- Riveyro.
» 28th

9 2     
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No. 118.
His Majesty's Cominissioner to Viscount Palmerston,— (Received August 20.)

My Lorp, Havana, 1st July, 1836.

In pursuance of the Act of Parliament, 5 Geo. IV., entitled “ An Act to
amend and consolidate the Laws relating to the Abolition of the Slave Trade,” I
have the honour to enclose a Return of the Cases adjudicated in this Court of
Mixed Commission during the last 6 months.

I have, &e.
(Signed) EDWARD W. H. SCHENLEY.

The Right Hon. Viscount Palmerston, G.C.B.
&e. &e.&e.

 

Enclosure in No. 1138.

Return of Spanish Slave-vessels brought before the Mixed Commission at the Havana, for
Adjudication, between the lst of January, 1836, and the 5th of July of the same year.
 

 

       
 

I

i Decretal part Whether Property con-

Name Date Property Date of Sentence, | demned has been sold or

of of P Name of Seizor. t whether For-} remains unsold, and in

: Seized ° feiture or | whose hands the Proceeds

Vessel. Seizure. Sentence. Restitution, | remain.

This vessel, tackle, &c.

. were sold at public auction,

Ninfa, ali Schooner}/{ Lieut: Byng, ; nothing remaining unsold,

Mas anes Ye January [i with 450}/2 H. M.'s schoon-}/ 25th Jan. [Forfeiture . }\ and the British moiety of

atanzerae slaves. er © Pincher.’” the proceeds was remitted

, to the Lord’s of His Ma-
jesty’s Treasury.

Ri i Brig, Commander . .

akire: anas } Qd March {f with 188 {2Robert Fair,with }12th March|Ditto . . Ditto. Ditto.
ANTOs + + slaves, 188 slaves.

(Signed) EDWARD W. H. SCHENLEY.

No. 114.

His Majesty’s Commissioner to Viiscount Palmerston.—(Received August 20.)

My Lorp, Yavana, 2d July, 1836.

I wave the honour to acquaint you that, agreeably with your Lordship’s

Despatch, dated March 18th, 1836, Vice-Admiral Sir P. Halkett has trans-

mitted, for the information of His Majesty’s Commissioners,a Letter, of which

I enclose a Copy, containing a List of His Majesty’s ships and vessels under his

- command, whose Commanding Officers are furnished with Instructions under the

Treaty with Spain for the suppression of the Slave Trade.
I beg leave likewise to enclose a Copy of my Reply, wherein I have considered

it my duty to inform the Admiral that the Spanish Commissioners, without

special Instructions from their Government to that effect, are not disposed to admit

the production of this document before the Court of Mixed Commission as

sufficient evidence of the legality of the capture to induce them to dispense with

the presence of the Captor.
Thave, &c.

. (Signed) EDWARD W. H. SCHENLEY.

The Right Hon. Viscount Palmerston, G.C.B.
&e. &e.&e.
 

First Enclosure in No. 114.

Sir P. Halkett to His Majesty’s Commissioners.

GENTLEMEN, Melville, Bermuda, Vth May, 1836.

I nave the honour to forward to you, for your information, a List (on the other side hereof) of

His Majesty’s ships and: vessels‘onthe North American and West Indian Station under my command,

whose Commanding Officers are furnished with Instructions under the Treaty with Spain for the

suppression of the Slave Trade. -
_ Thave, &e.

(Signed) Pp. HALKETT,His Majesty’s Commissioners,
; ;

id Vice-Admiral and Commander-in-Chief.&e. &c. &c.
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List of His Majesty’s Ships and Vessels furnished with the before-mentioned Instructions,
17th May, 1836.

Melville Racehorse Champion Pickle
Forte Racer Snake Skipjack
Belvidera Gannet Wasp Dee
Rainbow Cruizer Harpy Meteor
Vestal Nimrod Pinucher Columbia,
 

Second Enclosure in No. 114.
His Majesty's Judge to Sir P. Halkett, G.C.H. .

Sm, Hawana, 2d Fuly, 1836.

I wave the honour to acknowledge the receipt of your Letter, dated Melville, Bermuda, 17th
May, 1836, enclosing, for the information of His Majesty’s Commissioners, a List of the men-of-war

under your command, whose Commanding Officers are furnished with the necessary Instructions

authorizing them to detain vessels under the Treaty with Spain for the suppression of the Slave Trade.

I wish it were in my power to state in reply, that the production of this official Document before the
Court of Mixed Commission would be held by my Spanish colleagues as sufficient proof of the legality
of the capture to enable this Court to dispense with the presence of the Captor. This important

point has not been conceded, nor do I expect that it will be, until a negotiation takes place upon the

subject between His Majesty’s Government and the Government at Madrid.
T have, &c.

 

To Vice-Admiral Sir P. Halkett, G.C.H. (Signed) BE. W. H. SCHENLEY,
&e. Se. &c.

No. 115.

His Majesty’s Commissioner to Viscount Palmerston.—(Received August, 20.).

My Lorp, Havana, 7th July, 1836.
I nave the honour to acknowledge the receipt of your Lordship’s

Despatch, dated the 4th May, 1836, stating, for the information and guidance
of His Majesty’s Commissioners, that, with reference to the vacancy occa-
sioned by the return to England, upon leave of absence, of His Majesty's Com-
missary Judge, an individual will be officially appointed by your Lordship to act
jointly with me during the absence of Mr. Macleay, so that it will not be necessary
to revert to that provision of the Treaty which provides for the temporary supply of
Commissioners at the Havana, in case of the absence of any one of the Com-
missioners.

I beg leave to offer my thanks for the assistance which will thus be afforded in
carrying on the duties of this Commission.

I have, &c.
EDWARD W. H. SCHENLEY.

The Right Hon. Viseount Palmerston, G.C.B.

 

Se. &e. &e.

No. 116,

His Majesty's Commissioner to Viscount Palmerston —(Received August 20.)

My Lorp, Havana, 7th July, 1836.

I nave the honour to acknowledge the receipt of your Lordship’s
Despatch, dated 5th May, 1836, and its Enclosures, referring to your Despatch
of the 27th of January, on the proposed transfer of Africans from Cuba to the
‘British Colonies.

Your Lordship’s announcement that His Majésty has been pleased to select
Dr. Richard Robert. Madden, under the provisions of the 2d Article of Annex €
to the Treaty recently concluded with Spain for the abolition of the Slave Trade,
to take charge of the negroes who may be captured by British cruizers, and eman-
cipated by the Mixed Court of Justice here, together with your Lordship’s desire
that His Majesty’s Commissioners will afford to Dr. Madden all the assistance in
their power to enable him to execute the duties confided to him, shall meet with
the strictest attention.

I have, &c.
(Signed) EDWARD W. H. SCHENLEY.

The Right Hon. Viscount Palmerston, G.C.B.
§e. Sec. &e,
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No. 117.

His Majesty's Commissioner to Viscount Palmerston—(ReceivedAugust 20.)

My Lorp, Havana, Tth July, 1836.

I nAvE been honoured by your Lordship’s Despatch, of May 9th, 1836,
and its Enclosures, relating to the non-arrivalor delay in promulgating at Havana
the New Treaty of the 28th June, 1835, for the suppression of the Slave Trade.
_ His Majesty's Commissioners, in their Despatch, No. 20, of the 17th March last,
have already had the honour to acquaint your Lordship that a formal communica-
tion was made to the Mixed Commission trom the Captain-General, bearing date
15th March, 1836, whereby the Spanish Commissioners are empowered to adjudi-
cate under the NewTreaty, and acknowledging the receipt thereof.

I have, &c.
(Signed) EDWARD W. H. SCHENLEY.

The Right Hon. Viscount Palmerston, G.C.B.
&e. &e. &e.

 

No. 118.

His Majesty’s Commissioner to Viscount Palmerston.—(Received August 20.)

My Loxp, Havana, Tih July, 1836,

I nAvE the honour to acknowledge the receipt of your Lordship’s Despatch
with Enclosure), of May 12th, which refers to the Depatches of His Majesty’s
Jommissioners, of 1835 and of 1836, relative to the proposed transmission of eman-

cipated negroes to Honduras; together with your Lordship’s Instructions not to
enter into any fresh engagement respecting the distribution of liberated Africans,
from the Havana, among the British Colonies, until after the arrival of the Officer
who has been appointed to the charge of them.

I beg leave to observe to your Lordship that, hitherto, the Spanish Authorities have
considered it optional, with this Local Government, to send away from, or retain in
the Island of Cuba, the Africans liberated by sentence of the Mixed Commission ; in
corroboration of which His Majesty’s Commissioners, in their Despatch, No. 15, of
the 17th February, 1836, had the honour to call your Lordship's attention to the fate
of the last cargoes of Africans liberated under the then existing arrangement.

Happily, however, by the New Treaty, ample provision is made to insure te these
unfortunate people the blessings of liberty and protection, during the progress of their
civilization.

In thanking your Lordship for the information and assistance afforded to me by the
communications contained in your several Despatches, I shall only take the liberty to
add, that the prompt arrival of the Superintendent of liberated Africans at his post,
will tend materially to facilitate the execution of the public service upon this point, in
accordance with the views of His Majesty’s Government.

I have, &c,
(Signed) EDWARD W. H. SCHENLEY.

The Right Hon Viscount Palmerston, G.C.B.
&e. &c. Se.

No. 119.

HisMajesty's Commissioner to Viscount Palmerston—( ReceivedAugust 20.)

My Lorp, . Havana, 11th July, 1836.

On the 2d instant I was honoured by the receipt of your Lordship’s Despatch,
in Duplicate, of the 26th April, 1836, transmitting to His Majesty’s Commis-
sioners the Royal Commission of Appointment, under the New Treaty with Spain,
of the 28th June, 1835 (likewise 3 Copies of an Act of Parliament), whereby His
Majesty has been graciously pleased to appoint William Sharp Macleay, Esq., to be
‘His Majésty’s Judge, and Edward Wyndham Harrington Schenley, Esq. to be His
Majesty’s Arbitrator in the Mixed British and Spanish Court of Justice, at present
established here.

Pursuant to your Lordship’s instructions, having previously made arrangements
with the Captain-General, I this day waited upon his Excellency, and, after having
duly exhibited His Majesty’s Commission of Appointment, took the oath which is
prescribed therein, in the form contained in the Act of Parliament as requisite, prior

- to entering uponmy further duties as British Arbitrator. 7
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I have addressed a communication to the above effect to his Excellency the Condé
de Fernandina, and the other Spanish Members of the Mixed Court of Justice now

established here; and, in obedience to His Majesty’s Commands, I shall guide my

conduct strictly by the present Commission of Appointment and Instructions, with

due regard to the general tenour of the directions heretofore given to His Majesty's

Commissioners, under the former Treaty between Great Britain and Spain, of the

23d September, 1817, wherever they do not militate against these latter Instruments;

also paying the strictest attention to suchfurther Instructions as may, by His Majesty's

Command, be transmitted for the guidance of his Majesty's Commissioners.
I have, &e.

(Signed) EDWARD W. H. SCHENLEY,
The Right Hon. Viscount Palmerston, G.C.B.

&e. &e. Se.

 

No. 120.

His Majesty's Commissioner to the Under Secretary of State-—(Ree. Aug. 20.)

Sir, Havana, 16th. Fuly, 1836.
I suze leave to acquaint you, for the information of Viscount Palmezston,

that yesterday, the 1 5th instant, Licutenant George Byng, commanding His Majesty's
schooner “ Pincher,” brought into this harbour for adjudication betere the Mixed
Court of Justice, the Spanish schooner “ Preciosa,” having detained her offMatanzas
with 287 Africans on hoard, (7. e.) 219 males, 68 females, all in a perfectly healthy
condition. Both these vessels are at present undergoing 7 days’ quarantine.
My principal object in addressing you is to state that, up to this date, Dr. Madden,

the Officer appointed 10 take charge of and distribute the emancipated negroes, has
not arrived at his post; the June packet, however, is hourly expected, and I trust
that he may be on board it, or, at all events, that I mayreceiveby it some further
directions upon this subject, otherwise I must draw largely upon Viseount Pal-
merstor’s indulgence, with regard to the Hine of conduct which 1 shall be obliged to.
pursue respecting these negroes. , :
The provisions of the New Treaty leave me no alternative, but to take upow

myself the immediate and whole charge of these unfortunate people the moment they
shall receive sentence of emancipation; and local objections, of an insurmountable
nature, render it impossible for me to retain them here.

I confess that I feel sensibly the dilemma which the arrival of the Superintendent,
or a Copy of his Instructions containing theviews of His Majesty’s Government, cam

 

 

 

alone remove; at the same time, I have every confidencein the kindness and. support
ofViscount Palmerston, where the basis ofmy conduct shall be humanity.

I have, &e.
. (Signed) EDWARD W. HL SCHENLEY.

The Honourable WW’. F. Strangways,
&e. Se. - &e.

No. 121,

Visecunt Palmerston to His Majesty's Commissioners.
GENTLEMEN, Forcign Office, 23d September, 1826.

Upon the receipt of your Despatches of the 19th and 224 March
last, on the subject of a quarantine which had been imposed upon His Majesty’s
ships entering the port of Havana in charge of captured slave-vessels, I
instructed His Majesty's Minister at Madrid torepresent this matter to the Spanish
Government; and I now transmit to you the Copy of a Despatch whichI have
received from Mr. Villiers, enclosing a Note from the Spanish Minister for Foreign
A\ffairs, containing an assurance that [astructions have been issued to theCaptaim-
CanFatt fesiringthat His Majesty's ships which may enterthe ports of
A Im € ge oF slave-y : S,, sihall be mitted te-watigue“withoutberme subject

to any quarantine whatever. * - =
T am, &e.

His Majesty's Commissioners (Si PALMERS’ners, Signed) PALMERSTON.
&e. §e. Se. .

  

a   
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Enclosure in No. 121.

Mr. Villiers to Viscount Palmerston.
September 10th, 1836.

(See Class B.)

 

- No. 122.

His Majesty's Commissioner to Viscount Palmerston.—(Received September 28.)

(Extract.) .

My Lorp, Havana, 26th August, 1836.

On the 28th ultimo, Dr. R. R. Madden arrived in Havana, and exhibited

to me His Majesty’s Commission as Superintendent for liberated Africans in the
‘Island of Cuba. ‘The following day I addressed a Letter to the Captain-General,
requesting permission to present this gentleman to him preparatory to his entering
upon the duties of his office.
His Excellency fixed an early day for that purpose, which was however delayed

until the 6th current, owing to Dr. Madden being indisposed.
I have, &c.

(Signed) EDWARD H. W. SCHENLEY.
The Right Hon. Viscount Palmerston, G.C.B.

Sec. &ec. Sec.

 

No. 128.

His Majesty's Commissioner to ViscountPalmerston.— (Received Sept. 29.)

My Lorp, oO Havana, 30th July, 1836.

On the 18th instant, Lieutenant George Byng, commanding His Majesty’s
schooner “ Pincher,” brought into this port the Spanish schooner “ Preciosa,”
which he detained on the morning of the 12th, in latitude 23° 37! north, longitude

81° 11’ west, having on board at the time of her capture 287 negroes, intended to
be sold as slaves in this Island. Besides these persons, there were 4 negroes,

represented as servants to 4 passengers who were on board, and 5 kroomen, whom

it appears, in the evidence before the Court, as well as by 4 minute examination of

them through sworn interpreters, as also their general appearance, were hired to
navigate the schooner on her voyage.
The Mixed Court assembled on the 21st, the day the vessels were admitted

to pratique, and on the 26th sentence was pronounced, adjudging the condem-
nation and destruction of the “ Preciosa,” and emancipating the whole of these
negroes.
T have the honour to enclose to your Lordship a Copy of the Captor’s Declara-

tion, an abstract of the evidence, and a translation of the sentence.
The “Preciosa” sailed under the charge of her Captain, Santiago Comas, from

PuertoRico, on the 4th of December last, from the Coast of Africa, and again from
the Rio Pongos, bound to Matanzas, on the 12th June.

In the list of passengers found on board this vessel at the period of her capture,
your Lordship will perceive the names of Josef and Ormond, which appear so
frequently associated together throughout the Parliamentary Papers in connexion
with the Rio Pongos. ‘The other 2 passengers, Boston and Curtis, I believe to be
both Englishmen, or at all events Americans, though no proof whatever could be
adduced of the fact. Respecting “Josef,” I have the honour to address a separate
Despatch of this date. John Ormond, a boy of about 14 years old, confesses
himself to be the son of the notorious John Ormond, and states that his father is
dead, and his mother is possessed of considerable wealth in money, land, and slaves

. at the Rio Pongos.
Santiago Comas, the Captain, has sworn himself to be the Owner, and is supported

in his assertion by the oaths of the Mate and crew; but there is no doubt whatever
that the vessel belonged exclusively to Josef; that she was fitted out by him at
Puerto Rico; that her cargo is also his, and was put on board at the factory of the
widow of John Ormond.
"Santiago Comas is well known as an experienced. slave-dealer, and was captured

by His Majesty’s ship “ Primrose,” in the Rio Pongos, on the Coast of Africa.
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I fear that, until punishment is really inflicted upon these individuals, little progress

will be made towards deterring them from their nefarious undertakings.

I must call your Lordship’s attention to two points of some importance which were

discussed during this trial. In the first place it was asserted and maintained by the

Spanish Judge that, according to his construction of the 8d Rule of Article 4_

of the Treaty of the 28th June, 1835, “ and at the same time to avoid doubts,

disputes, and complaints, whenever a merchant-vessel is searched by a ship-of-war,

the Commander of the said ship shall, in the act of so doing, exhibit'to the
Commander of the merchant-vessel the Document by which he is duly authorized

to that end.”
Lieutenant Byng having produced the Papers under the authority of which he

made the capture, and these consisting only of a Copy of the New Treaty and the

Act of Parliament, it was objected that there was not before the Court any sufli-

cient proof of the “ Pincher” being duly authorized to detain slave-vessels. Fortu-~

nately, however, afew days previously, I had received from the Admiral a List, under

Article 5, of the names of those vessels in the squadron under his command
possessing the Slave Papers. This Document, a Copy of which I had already sent

to the Mixed Commission, was produced in Court, when, finding that it only con-

tained the names of the vessels, without, as is laid down by the 2d Regulation of

Article 5, inserting the force of each, and the names of their several Commanders,

a new difficulty was started, which I at length got the better of by promising to
represent the circumstance to His Majesty’s Government, and further, to suggest

that each of the Officers in command of the several cruizers empowered to detain

slavers should be furnished with an authentic Document, signed by the Lords of
the Admiralty to that effect, the Court agreeing that the mere possession of the
printed Treaty, without any specific authority to carry it into effect, might in some
cases be productive of serious inconvenience. Upon this point, therefore, I take
the liberty to zequest that your Lordship will take into consideration the propriety
of annexing to the printed Instructions. delivered to the commanding Officers of
these cruizers an Order to carry the printed Treaty into effect, signed by the Lords
of the Admiralty.-
The second point discussed was as regarded the important question of thepresence

of the Captor, and the construction which my Spanish colleagues were disposed to
put upon Article 3 of Annex A. to the New Treaty, Iam happy to say that this,
in many cases, most inconvenient stipulation will no longer be contended for, pro-
vided the provisions of the said Article 3 of the Treaty be strictly adhered to, but
they will in all cases require the exhibition of the Captor’s Instructions and Copy
of the Treaty under which he shall have detained the slave-vessel: thus, although
the question, as far as regards the delay and inconvenience sometimes experienced
in awaiting the arrival of the Captor to proceed to trial will be removed, yet the
cruizer so sending away her Papers will be, under the before-quoted Rule, the 3d
Article to the New Treaty, incapacitated from making a capture. This, I conceive,
can only be remedied by each vessel being furnished with Instructions in duplicate ;
in which case I feel convinced that the captures will be much more frequent, by
preventing the men-of-war from quitting their cruizing grounds upon every occasion
of takinga prize.

Ihave, &c.
_ (Signed) EDWARD W. H. SCHENLEY.

The Right Hon. Viscount Palmerston, G.C.B. .
§e. Sec. &e.

Recapitulation of the 295 negroes found on board the “ Preciosa” at the period of her capture by
His Majesty’s schooner ‘ Pincher,” and emancipated by sentence of the Mixed Court of Justice.

Males. Females. Total.
Sentto Belize . . . . 2. «© woe. © «© © 201 = 60 261
Died on board during quarantine “|. 1 wee 0 1 1

Ditto after the sentence was signed, but before! 4 2 6
the sick were landed. . oe ee " ;

Landed sick ». . «se 6 ew ee wl wl Cd 5 22
Kroomen, to be sent toSierra Leone . . . + © 5 0 5

227 68 295 -

E. W. H. SCHENLEY. -
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First Enclosure in No. 123.

Declaration of the Captor in the Case of the “ Preciosa.”

I, Georot Byxo, Lieutenant and Cominander of His Britannic Majesty’s schooner “ Pincher,”

hereby declare that, on this 12th day of July, 1836, being in or about latitude 23° 37’ north, longitude

81° 11’ west, I-detained the schooner named “ Preciosa,” sailing under Spanish colours, commanded

by Don Santiago Comas, who declared her to be bound from the River Pongos to Cuba, with a crew

consisting of 17 men and 4 passengers, whose names, as declared by them respectively, are inserted in

a list at the foot hereof, and having on board 286 slaves, said to have been taken on board at the

River Pongos on the 12th day of June, 1836, and are enumerated as follows :-~

Healthy. Sickly.
Men . . « 219 0
Women ‘. . 68 0
Children . 0 - 0

0287,
Of Passengers:—

Mr. Boston.
Mr. Josef.

- Mr, Curtis.
Mr. Juan Ormond.

I dofurther declare, that the said schooner appeared to be seaworthy, and was supplied with

sufficient stock of water and provisions for the support of the said negroes and crew on their destined

voyage to Cuba. . ‘oe .
(Signed) GEORGE BYNG, Lieutenant and Commander.

Witnesses,
J. MENZIES, Assistant Surgeon.
J. BUTCHER, Second Master.

Second Enelosure in No. 123.
Abstract of the Evidence in the Case of the “ Preciosa.”

. Examination of the Master.

Santiaco Comas, Master, being duly sworn, deposed, that he is a native of New Barcelona,
uihinatried, 30 years of age, and acted as Captain and Pilot of the Spanish merchant-schooner
* Preciosa,” which was taken by an English schooner-of-war and brought: into this port. That the
“ Preciosa” was detained for having bozal negroes on board, and the English Commander showed that

on this account he was authorized to detain and conduct her to Havana before the Mixed Court of
Justice. ‘That there were existing at the period of her detention 286 bozal negroes; that besides
there were 5 negroes, known as kroomen of the Coast of Africa, who were taken as seamen and inter-
preters,“and who, according: to his recollect!on, were called “ Suma,” “ Casimba,’’ “ Lesandre,” “ Sias,”

the names of the other he does not remember, ior does he those of the 4 negroes who were on board,
and served in the capacity of servants, although he did not allow them to enter the cabin, aud that only
the passenger named John had not one; that he does not know about those that died during the
passage to this port from the period of their detention, but that he heard to-day that some had died in
this poit; that he took in the other slaves and negroes in the River Pongos; that he left there on the
12th day of June at dusk; they went to windward of the river in the direction of the Island of
Cuba; and that, at the time of their detention by the English schooner, 2 out of the 288 slaves
embarked had died, and consequently only 286 remain ; that he left the port of St. Juan de Porto
Rico on the 4th of last December, with Papers from the Authorities of Porto Rico, and the cargo, a
pait of which he took in at this same port, and part at St. Thomas, and that it consisted of spirits,
powder, guns, looking-glasses, tobacco, &e.; that he discharged it at Pongos, and in return was
supplied with slaves, so that no surplus remained of this cargo; that he was the Owner of the cargo
and the Pilot of the vessel; that the Papers produced are those with which he navigated the schooner,
and it is true that the English Commander gave him a receipt for the same, which he kept for better
security; that he was detained in latitude 23° 30’ north, and in longitude of the meridian of Cadiz,
74°55’ west; that he agreed with these kroomen for 12 dollars a month current, until they should
return to some part of the Coast, and that, besides, some reward should be given to each according to
his conduct during the voyage; that he did not execute any Document, nor did the crew know of it,
because he alone was on shore when he agreed with other negroes; that he was ignorant whether the
4 negroes, whose names he does not know, were slaves or free; that the cargo was chiefly composed
of English cotton goods and earthenware.

Examination of the Mate.

Miguel Oliver, being duly sworn, deposed, that he is a native of Valma, in the Island of Majorca,
unmarried; acted as. Pilot, and navigated as Second in the Spanish merchant-schooner “ Preciosu;” |
that the English schooner-of-war called, as he afterwards learned, “ Pincher,” detained the Spanish
schooner in latitude 23° 30’ north, and longitude 74° 52! west from the meridian of Cadiz, because she
had bozal negroes on board; that when the negroes were embarked he cowl not count them, because
he was sick of a fever; that neither did. he count them for the English at the time of detention, but

that he heard.the Spanish Captain. tell them that he had embarked 288, aid that at the time of deten-
tion there were living 286; that none died from that time till their arrival in this port, but since being
here 1 had died; that the:negroes were taken on board in the Rio Pongos, on the Coast of Africa;
that they sét sail on the 12th of last June, bound for the Island of Cuba, and were detained in sight of
its shore ; that the “‘ Preciosa” left Porto Rico on the 4th of last December, with Spanish Papers, and
a cargo of cotton things and.someIndian articles, aguardiente, powder, guns, &c.; that the Papers
now shown he recognizes as those with which he navigated the “ Prectosa ;” that Don Santiago Comas

is the Owner, Captain, Pilot, and Supercargo; that he himself held the place of secoud Pilot; that
besides, there is another in momination, called Don Manuel Guorig, aud that all the cargo was
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. friea: that besides the 286 slaves, there were 5 negroes, known as kroo-

disposedof On ve Const ones of thepassengers, and that he thought these negroes were free, having

Pera theCaptainsay 60 ; that the kroomén had each 12 dollars a month, besides a reward if. they

ren yed well, which they would receive when sent back to the Coast ofAfrica 5 and repeats that he

Iearntall this from the Captain himself, never having seen any Document relating thereto, neither did

any appear the Logbook. Examination of the Boatswain.

j m, deposed, that he is a native of the ‘kingdom of Galicia, province of

Juan x ne. eine ed aeBoatswain in the Spanish merchant-schooner “ Preciosa 3” that he does

ee eoow by whom they were detained, or why they were brought to this port, becausehe was blind, «

and only since being here has recovered his sight a little, but that he heard his companions sayafter-

oe rds.ahat the vessel that detained them was an English schooner; that he embarked at Porto Rico;

that the Captain, Don Santiago Comas, gave him the place of Boatswain ; that he does not recollect

the day on which they set sail; that they told him they were boundfor the Cape deVerdes, but that

they went to the Rio Pongos, on the Coast of Africa; that they sailed with the Spanishflag; thathe

knows nothing of what composed the cargo, as the vesse] wasalready laden when he took the situation ;

that becoming blind immediately after guing on board, he could give no account ofwhat as taken on

board or anything besides, and only in au imperfect way of his going out;that he knew DonSantiago

Comas as the Captain, Owner, Pilot, and Supercargo; that Don MiguelOliver was likewise Pilot, buf

that he could not say which of them was the first ; and that concerning any other: matters he

could give no information on account of his before-mentioned blindness.

 

Third Enclosure in No. 123.

(Translation.) Sentence in the Case ofthe Spanish slave-schooner “Preciosa.”

In the Always Most Faithful City of Havana, on the 25th of July, 1836, the Most Excellent

Senor Don José Maria de Herrera y Herrera, Conde de Fernandina, Peer ofthe Realm, &c., &c., and

Edward Wyndham Harrington Schenley, Esq., the first being the Spanish Judge, the second the

British Arbitrator (in consequence of the absence of the British Judge) of the Mixed Court of Jiustice

established in this city to prevent the subjects of both nations employing themselves in the traffic in

glayes, in completion of the Treaty signed at Madrid on the 28th June, 1835, between theirBritanni¢

and Catholic Majesties, having witnessed the execution of the process upon the detention which the

English schooner-of-war “ Pincher,” Lieutenant George Byng, Commander, made of | the Spanish

amerchant-schooner ‘‘ Preciosa,” Santiago Comas, Master, on the 12th current, in latitude 23°37

north, and longitude 81° 11! west, witha cargo of 287 bozal negroes of both sexes living at the time

of the above-mentioned detention, o! whom one has died in this port; and it appearing fully proved

by the Declaration of the Spanish Captain, by the witnesses examined, and by the Documents found on

board the Spanish schooner, that she leit Porto Rico on the 4th of last December, with Papers and

eargo for the Cape de Verd Islands, and that he proceeded tothe River Pongos on the Coast ofAfrica,

where he embarked, as he asserts, 288 slaves, of whom 2 died previous to the detention, which could

not be, 287 having been found alive. ‘That moreover, the Captain took in there 6 negroes, kroomen

(of whom only 5 have appeared), in the quality of seamen and interpreters, at the pay of 15 dollars
each, to remain owing to them uut'] they might return to their country, of which there is no document
or any other proof; neither is there any respecting other 4 bozal negroes, stated to have come as
servants of the passengers, some with monthly wages of 2 dollars, and others of 4; there rather resulig
some contradiction with that which these 9 negroes have deposed concerning their liberty, the individuals
‘of the crew being ignorant of this condition, as also of the contract entered into by the Captain and
passengers, as indicated: from which it appears that, besides the 256 negroes, there are the 4 servants
and 5 krcomen, who compose the totality of 295, ‘The Judges said that they ought to declare, and
did declare, after due consideration of the proceedings in this Court, shortly and summarily, to be truly
known as good and legal, the capture of the before-mentioned schooner “ Preciosa,” anid the 295
negroes taken in Africa and found alive, conformably to the resulis of the proceedings, without ‘the
statement made by the Captain preventing it (and which he ought to have proved by the Papers
which he was obliged to have on board, as provided in the 2d Section of the Maritime Cede), and also
by the passengers concerning the kroomen and servants, without giving any satisfactory reasons for
their assertions, but which appears more as a subterfuge to deprive thém of the liberty conceded to
them by the Treaty than to preserve it to them; and the Judges do moreover declare the schooner to
be included in the penalty of confiscation, with her tackle, apparel, and what may besides appear in her
Toventory, excepting the aforesaid 295 negroes remaining alive, including the 4 servants and 5 kroomen,
who remain free frem/all slavery and captivity. Consequently they do decree that the condemned vessel
be broken to pieces, and that these, with the other chattels belonging to her, shall be appraised by the
principal Masters of the Royal Arsenal, sworn to do so faithfully, according .to the corresponding
Article, and be brought to public auction before the Public Scrivener Don Manuel Fornari, and
being sold, the proceeds to be applied, as provided by the Treaty, and the instructions in Annex C, ; the
vessel being placed for the present in deposit under the charge of Don Jayme Andrew, until
the accomplishment of the above determination, who shall also swear fo act faithfully, and shall receive |
a formal Inventory of the prize. The Judges shall proceed, without loss oftime, to deliver to the said
negroes, through the Secretary, the Certificates of their emancipation, and they will forward an Official

Letter to his Excellency the Captain-General, to the end prescribed by the 4th Article ofthe Rules for
the Mixed Courts ofJustice, with a declaration that the 5 negroes, of whom there is every probability
that they navigated in thequality of freemen, shall be returned to their native country on the first
opportunity by means of the Government to whom the prize belongs. They will also address to. his
Excellency the Captain-General another Official Letter, accompanied by a certified Copy of this
sentence, to inform him thereof, and that the passengers and other individua]s taken of the crew of
the “ Preciosa” remainat his disposal. : .

And that this is their definitively adjudged sentence thus they maintain, decree and sign, I the
Secretary present do certify. : - .

(Signed) EL CONDE DE FERNANDINA..
. E. W. H. SCHENLEY,

(Signed) JUAN FRANCISCO.CASCALES, Scorctary,
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No. 124,

His Majesty’s Commissioner to Viscount Palmerston —(Received Sept. 29.

My Lorp, Havana, 30th July, 1836.
I see leave to refer your Lordship to my other Despatch, of this day’s

date, respecting the detention and condemnation of the slave-vessel “ Preciosa.”
Upon perusing the Captor’s Declaration, together with the vessel’s Papers, and a

detailed account of all the circumstances connected with her capture, I felt no doubt
that, after the expiration of the quarantine, and the period which is usually occupied
by these trials before the Mixed Court of Justice, that the cargo of Africans then on
board would be. pronounced free, and, by the provisions of the New Treaty, be
placed at the disposal of His Majesty’s Government.

I was recently honoured by the receipt of your Lordship’s Despatches, of the 5th
and 13th May last, the former acquainting me with the appointment ofDr. R. Madden
to take charge of and distribute the emancipated negroes; and the latter directing me
not to enter into any fresh engagement for that purpose until after his arrival at Havana.
As no further tidings had reached me respecting this Officer, and as I saw the
immediate prospect of having these Africans placed in a few days under my charge,
I considered it my duty to ascertain the intentionsof the Local Government with
reference to the application to the New Treaty, of that part of your Lordship’s De-
spatch, of May 13, “to allow those arrangements which are already in operation, for

_ the transmission of liberated Africans from the Havana to the British Colonies, to be
acted upon’as usual.” I beg leave to enclose Copies of the Correspondence which
took place upon that subject during the quarantine, whereby your Lordship will
perceive that this Government declined acceding to my request to bear the expense of
transmitting these negroes to any of the British Colonies, and expressed therein great
anxiety that they should quit the Island with the least possible delay; and, at a
personal interview with the Captain-General on the subject, he stated that it was
impossible for him to take charge of or permit them to be landed in this Island.

_ Although the health of the cargo generally was most satisfactory, yet the ophthal-
mia existing, together with some other non-contagious diseases, occasioned by their
privations and long voyage, it became absolutely necessary that the sick should be
removed from among the healthy negroes. I accordingly determined to makea strong
representation to effect this desirable object, and therefore directed Dr. Edward.
Finlay, Medical Inspector to the Mixed Commission, to proceed on board, the moment
the vessel was admitted to pratique, to make an inspection of the negroes; and, in
order to add as much weight as possible to my application, I requested Mr. Consul
Tolmé to accompany him. This gentleman declined doing so, as your Lordship will
perceive by his answer, a Copy of which I enclose. I had no alternative, therefore,

but to perform this duty myself.
The result of this inspection, as by the enclosed Document, was most satisfactory,

and enabled me, upon'the termination of the trial, to land 22 of these unfortunate
creatures. I also transmit a Copy of my Letter to the Medical Inspector, and his reply
upon the subject, of the terms which I have thought proper to accede to for his
professional attendance upon these negroes. -
As the expense of transporting the cargo of the “ Preciosa’ was to devolve upon

His Majesty’s Government, I determined to send them to Honduras, and made
inquiries as to the means of accomplishing this purpose. The apparent exigency of
the Case was not lostupon the ship-owners, and their demands to execute this service
became almost too extravagant to record. The price paid by the Spanish Govern-
ment for sending the negroes to the Island of Trinidad was 10 dollars per head, that
voyage being generally of a month or 6 weeks’ duration; whereas the present
demand, without provisions, for a voyage averaging from 5 to 10 days, was 17 dollars:
thus making an amount of about £1,000 for performing this service. Had I even
felt disposed to submit to this imposition, the impossibility of obtaining proper security
for its due-execution would have deterred me from it. This cargo of negroes was
estimated at from 60 to 80,000 dollars; and in this community, where it is so
exceedingly difficult to place reliance upon anybody in matters connected with the

. Slave Trade, I felt great apprehension that the vessel might be run on shore expressly,

in which case every negro would have again fallen into slavery. I therefore resolved.
upon the only-course left open to me, and proposed to the Captain-General and the
Spanish Commissioners that, in order to meet his Excellency’s views, and to send
away forthwith the negroes in question, he should consent to my employing the prize-
schooner for this service, previous to the final execution of that part of the sentence
of.the Mixed Court which decrees her destruction. I beg leave to forward, for your
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Lordship’s information, Copy and Translation of the Correspondence upon this
subject; and.to assure your Lordship that, in adopting these means for carrying into
effect what I consider to be the wishes of His Majesty’s Government, I had no inten-

tion to remedy an inconvenience by any step which was likely to be construed into an

infraction of the Treaty; and that, moreover, according to the view which I take of
that partof the sentence which orders the final destruction of the vessel, it can be

carried into execution equally well upon the return of the vessel from Belize.
Accordingly, having obtained the consent and approval of the Captain-General and

my Spanish colleagues, I made a requisition to Lieutenant Byng that he would
furnish me with an Officer and crew to take charge of the vessel and cargo upon this

yoyage; that he would also order a survey upon the vessel, and report to me the
deficiencies which existed on board. I beg leave to forward Copies of these
Documents. ,

‘On the evening of the 28th the negroes having been supplied with a suit of clothes
each, such as are given to bozal negroes; provisions andwater,calculated for 1
month, delivered on board; as also the deficiencies, as per survey, for navigating the
yessel, being supplied, I furnished the Officer in command with a Certificate for free
passage, and gave into his charge a Despatch for His Majesty’s Superintendent at
Belize, a Copy of which I beg leave to forward, and directed him to proceed to sea
the following morning.

I must here request your Lordship to justify me for thus interfering with the
naval service,-which I trust. the necessity will sanction.

In my Despatch to the Superintendent at Belize, I have particularly called his
attention to the surplus 141 males, the dispositions for whom I have requested him
to consider as subject to the final decision of Lord Glenelg. .

I must now solicit your Lordship’s indulgence, if I have, under the peculiar
circumstances in which I have been placed, acted contrary to the wishes of His
Majesty’s Government, but I have kept in view the securing of liberty and protection
to these wretched beings, with the strictest possible attention to economy.

I have, &c.
(Signed) EDWARD W. H. SCHENLEY.

The Right Hon, Viscount Palmerston, G.C.B. .
&e. &c. Sc.

First Enclosure in No. 124.
His Majesty's Commissioner to the Captain-General.

Most Exce.uent Sir, Havana, 16th July, 1836. °

Wrru reference to the slave-schooner “ Preciosa,”? brought into this port under Spanish colours
by His Majesty’s schooner “ Pincher,” Lieutenant George Byng, Commander, I beg leave to acquaint
your Excellency that it is contemplated by His Majesty’s Government to send out an Officer to reside
at the Havana, especially charged with the reception and distribution of the negroes captured by
British cruizers, and emancipated by sentence of the Mixed Court ofJustice. This Officer not having
yet arrived at his post, Iam desirous to kuow whether your Excellency will be pleased to act upon
the system hitherto pursued for the transmission of the emancipated negroes to British Colonies, and
which has given, in all cases, mutual satisfaction to our respective Governments.
In such event it will be my wish, according to the tenour of my Instructions, to send this cargo to-

Demerara, the capital of the Colony of British Guiana. .

 

I have, &e.
Hisaoes Cantain- General, (Signed) EDWARD W, H. SCHENLEY.

c. c. §e.
 

Second Enclosure in No. 124.
His Majesty’s Commissioner to the Captain-General.

Most Excetienr Sm, Havana, 18th July, 1836.
I wave the honour to acknowledge the receipt of your Excellency’s reply, wherein you inform:

me that, under the provisions of Article 2, of Annex C. to the Treaty of the 28th June, 1835, your
Excellency will accede to the proposed transmission of the negroes of the “Preciosa” to. Demerara,
recommending atthe same time the least possible delay. There is one material pointupon which I beg
eve again to trouble your Excellency, namely, as to whether the expenses attendant thereupon will be
tone by the Spanish Government. I may here refer your Excellency to a correspondence which
re place upon this subject between. His Majesty’s Commissioners and General Ricafort, dated 22d
5 ebruary, 1334, whereby your Excellency will perceive that, by the 11th Article, it is stipulated that,
rom the ‘date of the sentence to the period of the negroes being delivered over to the Government of
Trinidad, they are to be wholly at the charge of the Spanish Government. .
The Justice of the above arrangement must be obvious whenit is remembered that the British

Government only acceded to the proposition to which it relates at the repeated and earnest entreaties
of the Government of Her CatholicMajesty, : .
As I cannot, therefore, discover anything in the ‘Treaty of the 28th June, 1835, to abrogate this
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Convention, and as'I have already had the honour to communicate to your Excellency the intention of

His Majesty’s Government to send out an Officer with full instructions uponthis point, I trust there

will be no difficulty in dealing with this particular aud probably ultimate cargo in the same manner as

those already removed to Trinidad. , oo

_I may, however, add, for your Excellency’s information, that, accordingto the tenour of my Instruc-

tions, and from a desire to avoid as much as possible causing extra expense to the Local Government

of Cuba, at a moment when new arrangements are about to be entered into respecting this particular

point, I will take upon myself the responsibility of transmitting the cargo of the ‘‘ Preciosa” to Belize

“(Honduras) instead of Demerara.
T have, &c. ,

His Excellency the Captain-General, (Signed EDWARD W. H. SCHENLEY,
&e.&e, Se.
 

Third Enclosure in No. 124.

The Captain-Generalto His Majesty’s Commissioner.

(Translation.) Havana, 20th July, 1836,

His Excellency the Superintendent-General of the Royal Finance Department, to whom [

transmitted your communication of the 18th instant, on the subject of the transmission to Honduras

of the negroes of the cargo of the schooner “ Preciosa,” which was captured by His Majesty’s

schooner-of-war “ Pincher,”” has written me under date of yesterday as follows :—

“Most Excellent Sir, the Auditor of War, under this day’s date, writes me the following,—‘ Most

Excellent Sir, the Treaty for the abolition of the traffic in slaves, concluded and signed in Madrid on

the 28th June, 1835, is the only law on the subject, and consequently that which should decide what-

ever doubts may arise thereupon. Abiding by it, I had the honour to inform your Excellency; under

yesterday’s date, in my Despatch No. 814, vol. 34, that the expenses incurred by the schooner

-© Preciosa,” her slaves and cargo, until the signature of the sentence, should be paid by the Govern-

ment of Her Catholic Majesty, and reimbursed out of the funds, as far as they reach, produced by the

sale of the vessel and her effects in merchandize, as provided by the 2d Arti¢le of Annex B. I doubt

not that your Excellency will thus determine, and I would also believe that the British Commissioner,

as well as his Excellency the Captain-General, will consider this opinion and consequent resolution

_ well founded, since the said British Arbitrator and his Excellency hold by the Treaty in this commu-

nication, and laying it down as a sure basis, refer to it as their guide on the particular subject treated

of, Iam glad of this agreement in principle, as in this manner there will be no difficulty in agreeing

“asto its consequences. The aforesaid British Commissioner refers to the agreement entered inte

between his-Excellency General Ricafort, and the Commissioners of His Britannic Majesty, on the

22d February, 1834, whereby the expense of the transportation of the emancipated negroes was born

by the Royal Finance Department, but he must know that the force and vigour of such an agreement

was ended, and must be void from the time of the existence of the Treaty of the 28th June, 1835;

but-in reply to this argument, he contests that in the said ‘Treaty he can discover nothing which

revokes that agreement. His Excellency the Captain-General has also believed that there is no Article

in the Treatywhich refers to the transfer of negroes. WNevertheléss I see it very clearly, that though

it is not expressed or positive, but tacit and negative, and in the second of the Letter C., which thus

states :—“ Immediately after sentence of condemnation on a vessel chargedwith being concerned in

illegal Slave Trade shall have been passed by the Mixed Court of Justice established under the

Treaty to which these Regulations form an Annex; and all negroes who were brought on board for

the purpose of traffic shall be delivered over to the Government to whom belongs the cruizer which

made tire capture.” After transcribing this rule I do not believe any one would say otherwise about

its genuine meaning than that it is very obvious that immediately, by virtue. of the Treaty, on the

liberation of the negroes, the Government of the vessel which made the capture acquires the absolute

dominion over them ; consequently, from that moment to the said Government, in all reason and justice,

it belongs to maintain, transfer them, and bear all their expeuses, and concerning which no other

authority can nor ought to be responsible, whilst they do not share in possessing the liberty of

disposing of them; consequently from similar data it is necessary,I maintain, that the Government

of Her Catholic Majesty cannot be called upon to bear the costs, nor even assist in the least towards

the maintenance either of the negroes taken in thé schooner “ Preciosa,’”? or of. any others hereafter

similarly situated, or incur the least expense.on them or for them, from tae very moment of the

execution of the sentence of the-Mixed Court, when by virtue thereof these negroes must be given up

to the Government of His Britannic Majesty. This is my opinion, which I submit with deference ‘to

the final decision and correct judgment of your Excellency.’

( “And this opinion being. formed according to the genuine construction of the Treaty td which

reference is made, and according to which the agreement with his Excellency Don Mariano Ricafort

remains of no effect, as well any other that may be alleged of similar class, Linform your Excellency

thereof in answer to your Letter of yesterday, in which you had transcribed for me that of the Judge

Arbitrator of His Britannic Majesty contesting this point.”

And agreeing with the abov> opinion upon the operation of the last Treaty, I refer you to it in

yéply to your Official Letter.
God preserve you many years.

 

To the Commissioner ofHis Britannic Majesty, (Signed) MIGUEL TACON.

So. &e. &e.

5 Fourth Enclosure in No. 124.

(Copy) '- His Majesty’s Commissioner to the British Consul. ;

Sm, Havana, 20th July, 1836

- Ty your consular or other duties are not materially interfered with, you will much oblige me by

proceeding to-morrow morning on board the schooner Preciosa,” prize to His Majesty’s schooner

“ Pincher,” in company with Dr. Edward Finlay, the Medical Inspector, for the purpose ofacquainting

yourself with the actual state of the cargoof Africans on board that vessel, and alsoto be enabled to
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certify to the particulars of Dr. Finlay’s inspection insomuch as you may consider yourself competent

 

judge. oo , .
‘° Lenzlose for your information a Copy of my Lettet to Dr. Finlay, and have the honour to be, &c.
To C. D. Tolme, Esq. ‘ (Signed) E. W. H. SCHENLEY.

gc. | &e.

Fifth Enclosure in No. 124.
(Copy,) The British Consul to His Majesty’s Commissioner...

Sir, Havana, 20th July, 1836.

In reply to your Letter of this date, requesting me, if my consular or other duties are not
materially interfered with, to proceed to-morrow morning on board the schooner “ Preciosa,’’ prize to
His Majesty’s schooner “ Pincher,” in company with Dr. Edward Finlay, for the purpose ofacquainting
myself with the actual state of the cargo of Africans on board of that vessel, and also to be enabled to
cerlify to the particulars of Dr. Finlay’s inspection, [ beg to say that I cannot comply with your
wishes. , . .

Ist. Because I am utterly ignorant of the diseases of Africans and their treatment.
2dly. Because I consider it, for obvious reasons, desirable to keep the duties of this Consulate as

separate as the Treaty admits of it, from those of the Commission of which you are a member; and
Sdly. Because, as the only point of the New Treaty in which those duties might of a possibility merge,

is one in which I should be called on to actin an official character similar to your own, it would
perhaps be as little fitting for me, as it would be for you, to take a ert ofabe survey in question.

am, Wa. | ,

To E, W.H. Schenley, Esq. (Signed) Cc. D. TOLME, Consut,
 

Sixth Enclosure in No. 124. -
(Copy.) Dr. Finlay to His Majesty’s Commissioner,
Sin, . Havana, 21st July, 1886.

In compliance with the directfons stated in your letter of the 20th instant, I proceeded this
morning on buard the schooner “ Preciosa,” and made a careful inspection of all the bozal negroes
on board, the results of which I have now. the honour to acquaint you with.

I faynd all the negroes of both sexes in a state of complete nudity, aud feel it my duty to recommend
that such clothing as is worn by bozal negroes should be furnished them without delay, as also a
blanket to each individual. . , :

Their general health is exceedingly good, and with a few exceptions, hereinafter detailed, I do not
hesitate in stating it as my opinion that they are in a perfectly fit state to proceed on a short voyage
in the same vessel that they are now on board of. ‘his opinion is, supported .by the fact of the
unusually small number of deaths that have taken place during the voyage trom Africa.
The number of ‘individuals whom I look upon as incapable of supporting any voyage at present,

amounts to 20; their descriptions and the nature of their complaints are contained in the enclosed list.
Their diseases are chiefly such as would necessarily arise from privations and want of room, &c.».
‘operating on week constitutions. No contagious disease exists among them.

As to the length of time which might elapse before these invalids would be in’a fit state to-
proceed on theit voyage, I should state from one to two months on an average.

Lhave,&e, : oe
(Signed) EDWARD FINLAY,“Mp.

(Copy.) Last of Bozal Negroes, Invalids on board the. schooner “Preciosa.”

No. ‘Classes, Diseases. my
8 Women, General debility.
1 ” Ophthalmia.
5 Men, General debility. ° :
1 » Do,’ do. cutaneous affections,
1 » Do. do. and diseased hand.
2 ” Hydrocele and digeased testicle. --
5 Boys, General debility.
1 » . Disease of the lungs.
l ” Disease of the abdominal viscera.

Total 20 (Signed) EDWARD FINLAY, M.D.
 

‘Seventh Enclosure in No. 124,
His Majesty's Commissioner to, Dr. Finlay. - : :

Havana, 23d July, 1836.
You will have the goodness to state to me, in writing, what sum you may consider an adequateremuneration for your attendance, at least once per diem, at the depdt situated at Casa Blancawherethe Captain-Genera] has deposited the 20 Africans, landed at my request, from on board theprize-schooner “ Preciosa.”? I should wish this calculation to includemedicines,-and it will be desirablethat you make a verbal report to me at my office every morning, between 10: and 11 o’clockTespecting the healt and treatment of these negroes; also that each week you furnish mewithareturn,stating their progress towards convalescence, or any casualties which may have come underyour notice, :

Sir,

a: . Co . _ have, &e. =. a

Hdword Finlay, M. D.. | (Signed) E. W. H. SCHENLEY:
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Eighth Enclosure in No. 124.
Dr. Finlay to His Majesty's Commissioner.

Sir, Havana, 24th July, 1836.

In reply to your Letter of the 23d instant, requesting me to state what I should consider as

an adequate remuneration for my medical attendance on the sick negroes at the depot of San

Antonio el Chiquito, including medicines for the same, I have the honour to acquaint you that my

charge for the above medical services, &c. would be 8dollars per diem. This, I think, you will not

look upon as otherwise than moderate, taking into consideration the usual medical fees of the place,

the distance from town, the number of sick, and the prices of medicines in this town.

T shall, of course, implicitly follow the directions contained in your Letter respecting the reports

you desire to receive of the sick.
I have, &e.

E. W. H. Scheniey, Esq. (Signed) EDWARD FINLAY, M.D.

Se. Se. §e.
 

‘Ninth Enclosure in No. 124.

His Majesty’s Commissioner to the Captain-Genercl.

Most Exce..ent Sir, Havana, 26th July, 1836.

Tux sentence of emancipation upon the negroes of the ‘ Preciosa” being now signed, it

becomes my duty to comply, as far as lies in my power, with your Excellency’s wishes to remove

them out of this Island “ with the least possible delay.” The difficulties which T have experienced.

in my endeavours to effect this purpose are such as induce me to propose to your Excellency that,

previous to the destruction of the « Preciosa,” she may be permitted to convey the Africans now on

board her to the British Colony of Honduras. .

I make this request owing to the exorbitant demands of the Owners of merchant-ships to perform

this service, and likewise because I feel certain that the spirit of the Trealy between His Majesty’s

Government and Her Catholic Majesty, which can only have in view to preyent the possibility of these

vessels being again used for Slave Traffic, will be equally well carried into effect after the probably

short interval which would be occupied in her voyage to and from Honduras, during which period she

would be under the charge ofan Officer and crew of His Majesty’s navy. The Inventory of her

stores, of which I have the honour to enclose a cer‘ified Copy, may, upon the return of the vessel to.

Havana, be compared, and your Excellency may rest assured that every care will be taken to restore

hher in the same condition as when she sails from this port, /

I now beg the favour of your Excellency’s sanction to this measure upop the part of Her Catholic

Majesty, should you not see any insanvenience likely to result therefrom.
I have, &c.

His Excellency the Captain-General, (Signed) i, W. H. SCHENLEY.

Se. &e. &e.

Tenth Enclosure in No. 124.

The Captain-General to His Majesty’s Commissioner.

Sir, Havana, 28th July, 1836.

I wave received your communication of the 26th, stating to me the difficulties which you

experience in complying with my request to send away the negroes of the “ Preciosa” immediately

upon the sentence of the Mixed Court being pronounced, and proposing to me that, previous to the

destruction of the condemned schooner “ Preciosa,” she may be permitted to transport the negroes

now on board her to the British Colony of Honduras; that the schooner will be placed in the charge

of an Officer and seamen of His Majesty’s navy; that an Inventory of her effects has been made, of

which you send me a Copy; and that the vessel, together with her equipment, as now existing, will be

returned into the hands of the Mixed Court of Justice, then to be broken up in conformity with the

sentence already passed by that tribunal; that you do not consider, in acting: thus, that you are

infringing upon the spirit of the Treaty of the 28th June, 1835, the two Governments having only in

view. to preyent these vessels being again employed in the Slave Trade.

Inreply to this proposition, I state to you that I agree entirely with the opinion you have expressed,

and I shall be happy that you carry it into effect; but you must consider my acquiescence to be in

consequence of the exigency of the case, and not to form a precedent. for the future, moreespecially

as your Government are going to take measures for the immediate disposal of the emancipated

negroes ; which measures T cannot doubt for a moment will be directed towards their immediate

departure from this Island, it being impossible for this, Capitania-General to permit their being

landed here, without the greatest inconvenience, which it is their duty to avoid.

m God preserve you many years,

His Britannic Majesty’s Arbitrator in the (Signed) MIGUEL TACON.

Mixed Court of Justice, Havana.

 

 

Eleventh Enclosure in No. 124.
His Majesty's Commissioner to Lieutenant Byng, R. N.

Sr, Havana, 25th July, 1836.

By virtue of a power vested in me under the King’s Sign Manual,bearing’date the 9th of

April, in the year of our Lord 1836, whereby I am enabled,in the execution of the duties confided to

my. care, to call upon all and every of His Majesty’s Officers for their aid and assistance, I hereby

require that you will send on board the schooner “ Preciosa,’ which was detained by you, and

condemned by sentence of the Mixed Court of Justice as a good and lawful prize, under the Treaty’

of the 28th June, 1835, for being engaged in the illicit traffic in slaves, an Officer and sufficient

number of seamen tonayigate her to the British Colony of Honduras; thet you will direct this Officer
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to deliver the emancipated Africans embarked on board the said schooner, consisting of 201 males

and 60 females, into the hands of His Majesty’s Superintendent atBelize; then to return to Havana

with as little delay as possible, and re-deliver.the said schooner “ Preciosa’? to the Mixed Court of

Justice to be further dealt with, conformably to the sentence of the, Court. &

: ave, &c.

Lieutenant Byng, R. N. Commanding (Signed) E. W. H. SCHENLEY.

His Majesty’s Schooner Pincher.

 

Twelfth Enclosure in No. 124.

Lieutenant Byng to His Majesty’s Commissioner.

Sir, Havana, 25th July, 1836.

In compliance with your request of the 23d instant, a survey has been held on the “ Preciosa,”
and she is found fit for the voyage from hence to Honduras, with the exception.of the following stores,
which it is necessary should be supplied her, viz.

Tin, 6 sheets for bung-holes of water-casks.
Twine, 2Ibs. :
A log-line and two glasses, 1 of 14 secs., and L of 28 secs.
A lead-line. ;
Six pounds ofsperm candles for binnacle lamps.
Two small hand-pumps for water-casks.

 

I have, &c.

‘E, W. H. Schenley, Esq. (Signed) GEO. BYNG, Lieutenant and Commander.
Ge. Ge. Ge.

Thirteenth Enclosure in No. 124,

(Copy.) His Majesty's Arbitrator to the Superintendent.

Sr, Havana, 28th July, 1836.

Wits reference to his Grace the Duke of Wellington’s Despatch to His Majesty’s Commis-
sioners, dated 14th April, 1835, together with the correspondence which has already passed-between
the Commissioners and His Majesty's Superintendent at Belize, upon the subject of transmitting a
proportion of the negroes, emancipated by the sentence of the Mixed Court at Havana, to the Colony
of Honduras, I beg leave to state to you that, on the 13th day of July,“His Majesty’s schooner
“ Piucher,” commanded by Lieutenant George Byng, brought into this port the Spanish schooner
* Preciosa,” having on board 287 slaves. The Case was tried before the Mixed Court of Justice on
the 21st, and on the 25th these negroes were declared free under the senience of that Court. By the
last packet from England, I received a notification from Viscount Palmerston, announcing to this
Commission that His. Majesty's Government considered it expedient to appoint an Officer under the
immediate orders of the Secretary of State for the Colonies, fully instructed from that Department to
receive over, according to Annex C., Article 2, to the Treaty of the 28th June, 1835, all the negroes
who may hereafter be emancipated under the said provision, and to make such distribution of them as
his Instructions will direct. For the performance of this service, His Majesty has selected Dr. Robert
Richard Madden; but as this Officer has not yet arrived at his post, I am obliged to-take the respon-
sibility of disposing of this cargo of Africans upon myself. His Grace the Duke of Wellington’s.
Despatch, before referred to, as likewise subsequent Documents from the Foreign Department, con-
veying to me the sanction of His Majesty’s Government for the introduction of these persons into the
Colony under your command, I now have the satisfaction, under the stipulations contained in Mr.
Gladstone’s Letter to Viscount Mahon, dated 6th April, 1835, to place under yourcharge 120liberated
Africans, viz. 60 males and 60 females. .

Besides these people, there will be delivered into your hands 141 males, for whom, under the
peculiar circumstances in which I find myself placed by the absence of Dr. Madden, I must solicit
your protection, until the wishes of His Majesty’s Government shall be made known respecting them.
The Report of the Medical Inspector, of which I have the honour to enclose you a Copy, will inform

you that I have found it requisite to detain here 22 of these negroes, viz. 17 males and 5 females,
for the recovery of their health. . : . ; .
Tneed hardly point out to you that, in any dispositions which you may think fit to make for these

persons, it will be requisite to bear in mind that they must be subject to the revision of His Majesty’s
Government, for the repeatedly and strongly expressed orders which have been sent to this Commission,
yegarding a strict observance of the equality of the sexes, in transmitting these negroes to British
colonies, more particularly in Mr. Lefevre’s Letter to Sir George Shee, of the 16th April, 1834, which
was transmitted by Viscount Palmerston for the guidance of this Commission, renders it impossible for
me fo sanction any final steps being taken towards the location of this surplus; indeed I fear that I
shall have much difficulty in justifying my conduct in soliciting even this temporary asylum and
protection under the British flag, but it is the only means I have of ensuring to these unfortunate
people the freedom which has been decreed to them. .The responsibility which I have thus taken upon. myself in the disposal of these negroes, will, I
trust, warrant my making a request in their favour; previous, however, to so doing, I must disclaim
every intention to the slightest interference with the internal arrangements of the Colony you presideover—it is that, so far as may be possible, ‘they shall not be employed in the laborious and unhealthyoccupation of mahogany cutting. When Mr. Young, the Government Secretary of British Guiana,came here to obtain for that Colony the services of these people, he gave a positive promise, by direc-tion of the Lieutenant-Governor, that they should not be sent into the woods, but distributed as agri-cultoral labourers, and kept, at all events for the first two years, under the immediate observation ofthe Government. The benefits of such 2 proceeding are manifest; for if they are removed to the’interior of the Colony, and keptat labour in the woods, it will be difficulttomake them sensible that
the, amelioration of their condition is intended by His Majesty's Government, nor will it be at all likely‘at such a course can tend to the improvement of “ their moral end social as well as physical con-
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dition,” so humanely expressed to be the views of His Majesty's Government towards these unfortunate

people by Mr. Lefevre, in the Letter before alluded to.

T have obtained the sanction of my Spanish colleagues and the Captain-General, to avail myself of

the services of the “ Preciosa,” to convey these people to Belize; a survey has been held uponher;

provisions for one month have been placed on board; and she has been reported to me in every way

capable of executing this service.
The negroes have been furnished with a suit of clothing each, consisting pf a frock for the. females,

and a shirt and trowsers for the males, also a cap and blanket each, the same as are usually given to

bozal negroes upon their arrival.
The whole is under the charge of Mr. Pridham, of His Majesty’s navy, whom I beg leave to

recommend to your particular attention. ‘Co the humane and judicious arrangements of this Officer

I, in a great degree, attribute the present heflthy state of the negroes, and it will afford me great

satisfaction if, upon the receipt of your Report, I may be possessed of additional grounds for recom-

mending him to the notice of the Commander-in-Chief.

He will exhibit to you the Certificate which I have given him for free passage, and I reryuest that you

will have the goodness to facilitate, as much as lies in your power, his immediate return to this Colony,

as I am under a promise to that effect to the Captain-General and the Spanish Commissioners, for the

re-delivery of the prize-schooner into their hands.
T have, &c.

Mis Majesty's Superintendent at Belize. (Signed) B, W. H. SCHENLEY.

P.S. Lenclose, for the information of the Medical Department under your command, a Letter

written under my directions by the Medical Inspector to this ‘Commission, upon the subject of the

treatment of bozal negroes upon their first arrival in this Island.

Dr. Madden arrived yesterday, but is not as yet furnished with his full Instructions.

 

No. 125.

His Majesty’s Commissioner to Viscount Palmerston.—(Received Sept. 29.)

(Extract.)

My Lorp, Havana, 30th July, 1836.

I zee leave to refer your Lordship to my first Despatch, of this date.

Amongst the names in thelist of passengers who were found on board the slave-

vessel “ Preciosa” at the time of her capture, your Lordship will observe that of

« Josef.” Upon receiving the Captor’s Declaration containing the above list, my

suspicions were particularly awakened by this name, and within a few hours after

the vessels were anchored‘in the quarantine ground, I obtained information of a

nature sufficiently strong that this individual was the notorious slave-dealer

« Edward Jousiffe,” a British subject; that, in obedience to the Instructions to His
Majesty's Commissioners in such Cases, I determined to issue a warrant for his

detention. Accordingly, I addressed a Letter to the Captain-General, stating my

intentions towards this man, a Copy of which, together with his Excellency’s reply,

I bey leave to transmit for your Lordship’s information. TI also gave an Order to

Lieutenant Byng, for the removal of Jousiffe from on board the slave-vessel to His

Majesty’s schooner under his command, which Order, upon the termination of the

quarantine, was carried into effect. .

The “ Pincher” sailed from this port on the morning of the 29th for Jamaica,

with Jousiffe on board, there to be delivered over to the senior Naval Officer upon

the station, conformably with the terms cf my Order, and of a Despatch to the

Admiral upon the subject, of which I have also the honour to enclose aCopy.

I have likewise written a Despatch to His Majesty's Commissioners at Sierra

Leone, vid Jamaica, enclosing Copies of the several Documents alluded to. I beg

leave to transmit a Copy; and in conformity with the Instructions of the late

Marquis of Londonderry, dated 28th November, 1830, ‘filed in ‘the archives of this

Commission, I have addressed a Letter, acquainting His Majesty’s Minister at

Madrid with the above circumstance.
Some doubts had-at first existed in my ‘mind as to the identity of this person

with the individual who is denounced in several of the Despatches from His Majesty’s

‘Commissioners at Sierra Leone, owing to the circumstance of the name being written

« Josef.” "These, however, were éntixvely removed by my receiving from him,

through the hands of Lieutenant Byng, a Letter of remonstrance at my conduct,

which is signed “ Edwd. Jousiffe,” and is much in the style of the Documents

which are stated by the Sierra Leone Commissioners to be filed in the archives of

their Court. I encloge a Copy of this Letter, together with Copies of the Affidavits

of Lieutenant Byng,;and Mr. Richard Pridham, Admiralty Mateof His Majesty’s

schooner “ Pincher.” These latter Documents prove the fact of the said Jousiffe
having written and signed in their presence the. above-mentioned Letter.

The originals I also beg leave to forward; through your Lordship’s hands, to the
Sierra Leone Commissioners, as being the ‘quickest and most secure method for

x
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transmitting to them Papers of so much importance towards the conviction of

is man. _
m Having proceeded thus far, it is my duty to acquaint yourLordship with the

grounds upon which I endeayour to justily myself for making him a prisoner.
The first official mention of Jousifie whieh I find made in the Parliamentary

Papers is in the Sierra Leone Commissioners’ Despatch to the Earl of Aberdeen,

dated 20th of December, 1830, wherein they enumerate the several Papers filed in

the archives, “which seem deeply to criminate an Mnglishman named Edward
Jousiffe,” living at a place called Gambia, on the Rio Pongos, as a slave-dealer.
Again, Governor Findlay’s Despatch of the 22d December, 1830, transmitting the
depositions sworn before ‘Chief Justice J. W. deffcott, of “ JohnDavis, a king s

boy,” and “ George,” a liberated African, gives accountsof his appalling cruelties,

together with strong grounds for supposing him guilty of kidnapping His Majesty’s
subjects. The next mention of him, which i consider of importance as regards my
present conduct, is in Mr. R. W. Hay’s Letter to Sir George Shee, dated Q1st of
April, 1831, enclosing the Copy of a Despatch which was forwarded toLicutenant-
Governor Findlay, directingthat Officer to use all the means placed at his disposal for
seizing and bringing to justice those individuals carrying on the Slave Trade in the Rio
Pongos, assuming always that he has proo!-of their being British subjects. ‘The
date of this Instruction is January 28th, 1831. I find that upon the 26th March,
1831, a period of 2 months, and again upon the 28th December, 1831, a period of

11 months subsequent to the date of this caution, “that it was only upon the
assumption of his having proof of the individuals being British subjects, that he was
authorized to use the force at his disposal to seize their persons.” Lieutenant Findlay
writes as fellows :—* We brought to your Lordship’s notice, in our Despatch of the
20th December, 1830, the name of Edward Jousifie, a British subject, wit was
deeply engaged in carrying on the Slave Trade in the Rio Pongos. ‘That individual,
it appears, left that river with a cargo of slaves in a Spanish vessel, about May last,
for the Island of Cuba, where he safely arrived, and he returned from thence in
October last, in another remarkably fast-sailing Spanish schooner, named the
‘ Hspeculacion,’ for a fresh supply of slaves. Lieutenant-Governor Findlay, on
learning of Jousiffe’s return, and the objects he had in view, promptly despatched a
force to intercept and bring him down here to answer the offended laws of his
country. We lament, however, to inform your Lordship, that Colonel Findlay’s
intentions were frustrated: Jousiffe had sailed for the Island of Cuba, with a cargo
of 250 Africans, some days before-the force despatched hence arrived in the Rio
Pongos; and, as we have; heard nothing of his movements since, he has doubtless
succeeded in getting safely off this Coast with his cargo of unhappy beings. We
sincerely hope that hemay:be fallen in with ere he has completed his execrable
voyage, by some of His Majesty’s cruizers in the West Indies, and that he may
be brought to condign punishment.” .
When, therefore, your Lordship shall have perused’ and considered the above

statement, I anxiously hope that you will sanction the opinion which I entertain,
that it furnishes sufficient grounds for believing that there must exist at Sierra
Leone evidence to convict this man; and that, in ‘accordance with:the opinion
expressed by the Lords Commissioners of His Majesty’s Treasury, which I find in
Mr. J. Stewart’s Letter to Mr. Backhouse, dated the 17th September, 1830, the
above “ cireumstances warrant an affirmative conclusion” that Edward Jousiffe is a
British subject, who has been long and deeply engaged in the Slave Traffic, and
that I have not exceeded my Instructions, or exposed His Majesty’s Government to
“the mischief of ineffectual prosecution,” in detaining him. sO
The heavy responsibility which I have taken upon myself, and the long period

which must elapse before I can ‘have the honour of receiving any communication
irom your Lordship in reply to this Despatch, will be one of the greatest anxiety
to me. Ihave only, therefore, to assure your Lordship that I have acted in what I
consider to be the conscientious discharge ofmy duty; and I trust that the capture
of Jousiffe on board the first prize that has been brouglit in under your Lordship’s
Treaty may be only a forerunner to what I think must prove its final efféeet—the
total abolition of Slave Trade.

I have, &e.
(Signed) EDWARD W. H. SCHENLEY. |

The Right Hon. Fiseount Palmerston, G.C.B.
Se. Se. Se.
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First Enclosure in No. 125.

His Majesty’s Commissioner to the Captain-General.

(Copy.) Havana, 21st July, 1836.

Tux undersigned, His Majesty’s Arbitrator, has the honour to acquaint his Excellency the Captain-

General that, upon. examining the list of passengers who were found on board the Spanish schooner

“ Preciosa” at the period of her detention, he perceives the name of“ Josef’? Having strong grounds

for believing this man to be a_ British subject deeply engaged in the Slave Trade, he has, in obedience

to the Instructions from His Majesty’s Government for his guidance in such Cases, given an Order to

Lieutenant Byng to remove that individual from on board the slave-vessel into His Majesty’s schooner

under his command, for the purpose of conveying him to Jamaica, and placing him at the disposal of

the Commander-in-Chief of His Majesty’s squadron on this station.
The undersigned has the honour to be,

His Bagellency the Captain General, (Signed) KE. W. H. SCHENLEY.

Ce &e. Cc.
 

Second Enclosure in No. 125.

(Translation.) The Captain-General to His Majesty’s Commissioner.

Sir, , Havana, 22d July, 1836.

I wave received your communication of yesterday, in which you are pleased to inform me

that, on examining the list of passengers on board the schooner “ Preciosa,” you have found therein

an individual named Jozé, who has declared himself to be a citizen of the United States; but there

being strong grounds for believing him to be a British subject, you have considered it your duty to

order his detention on board the schooner, in order that he may be placed at the disposal of the Com-

mander-in-Chief of His Majesty’s squadron; and, in reply, I beg to state that I have no objection to

the said individual being detained on board the schooner for the above-mentioned purpose.
God preserve you many years.

His Britannic Majesty’s Arbitrator. (Signed) MIGUEL TACON.

 

Third Enclosure in No. 125.

(Copy) His Majesty’s Commissioner to Lieutenant Byng.

Sm, Havana, 20th July, 1836.

On examining the list of passengers on board the schooner “ Preciosa,” brought.in here for

adjudication, I find the name of “‘J.osef.’ I have strong groutids for believing this individual to be

a British subject, who, by repeated acts of slave-dealing op the Coast of Africa, has rendered himself

amenable to the laws of his country. I have, therefore, to request that, in conformity with the par-

ticular Instructions from His Majesty's Government upon this subject, you will transfer this person

from on board the “ Preciosa”? to your own schooner, in order that he may be placed at the disposal

of the Commander-in-Chief of His Majesty’s squadron upon this station, for the purpose of being

sent-back to the Coast of Africa by the first convenient opportunity, there to be identified and sent

for trial before a competent tribunal.
; I have, &e.

Lieutenant Byng, Commanding His Majesty's (Signed) E. W. H. SCHENLEY.

Schooner, “ Pincher.”
 

Fourth Enclosure in No. 125.

(Copy-) His Majesty’s Commissioner to Admiral Sir P. Hatkeit.

Sir,
Havana, 28th July, 1836,

I uge leave to-acquaint you that, ai the time of the detention of the Spanish schooner “Pre-

ciosa,? for illicit trafficking in slaves, by His Majesty’s schooner “ Pincher,” under commandof

Lieutenant George Byng, there appeared in the List of Passengers from the Coast of Africa, on board

the said slave-vessel, the name of “ Josef.” During the period of her being in quarantine I received

information respecting this individual of a sufficiently suspicious nature to induce me to take nieasures

for preventing his landing at the expiration of it. Having strong reasons for believing that this

person was the notorious Jousiffe who, for a series of years, has carried gn a successful Slave Trade

between this Island and the Rio Pongos, and who is denounced by his Majesty's Commissioners at

Sierra Leone in several of their Despatches, more particularly in that to Viscount Palmerston of the

20th December, 1830, as “an Englishman,” upon the expiration of the quarantine I forwarded to

Lieutenant Byng an Order, of which I beg leave to enclose a Copy, directing that Officer to receive

on board His Majesty’s schooner under his command the said individual, for the purpose of placing

him at your disposal under the above charge, of being a British subject engaged in the Slave Trade.

agreeably to the Instructions from His Majesty’s Government to that effectt

Although I hadno reason to question the source from whence I derived my information respecting

Jousiffe, yet, upon reference to, the Despatches of the Sierra Leone Commissioners, there appeared a

discrepance in the manner of spelling the name. All reasonable doubt, however, as to the identity

of this person was removed upon my receiving from the hands of LieutenantByng a Letter, written

at the time of that Officer making known to him my determination to detain him as a prisoner on

beard the “ Pincher.” I enclose, for your information, a Copy of this Letter, which you will perceive

bears asimilar signature to the Documents mentioned by the Sierra Leone Commissioners in their

Despatch of the 20th of April, 1830, and which are stated to be filed in the archives of their Court.

The original Letter I have forwarded to Sierra Leone, for the purpose of being compared with the

Documents above referred to, Of the Affidavits of Lieutenant Byng and Mr. Pridham I also enclose

Copies.
SO

With reference to my Letter of the 26th current, I beg leave to state it as my opinion that the

kroomen now sent under Lieutenant Byng’s charge, for the purpose of being returned to the Coast of
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Africa, ought to be taken before His Majesty’s Commissioners there with aslittle delay as possible;
for it appeared evident to me, during the examination of these men before the Mixed Court, that ~
apprehension, and a feeling of uncertainty as to their future fate, alone prevented their making most
important disclosures respecting this slaving-voyage and the individual in question. One of these
men, named Alessandro or Lessander, feigned a total ignorance of any language but that of his
native country (Rio Pongos), whereas it was discovered: afterwards that he spoke French, English,
and Spanish, having made several voyages in the same employ to and from Matanzas and the Coast
of Africa. My own conviction is that Jousiffe is the Owner of the cargo; that beyond all doubt he is
the individual so frequently denounced in the Parliamentary Returns; and that Alessandro or Les-
sander is his slave, and the principal actor and assistant in his nefarious proceedings. .
Any further information which I may obtain relative to the subject of this Despatch shall be for-

warded to you without delay, and I shall feel obliged by your informing me of the course which you
rsue upon the receipt of it.

mey Pe ° ° T have, &.
Vice-Admiral Sir P. Halkett, Kt., G.C.H. (Signed) E. W. H. SCHENLEY.

&e &e. &e.
 

Fifth Enclosure in No. 125.

(Copy.) His Majesty's Commissioner to His Majesty's Commissioners at Sierra Leone.

GENTLEMEN, , Havana,28th July, 1836.
I wave the honour to acquaint you that on the 14th instant His Majesty’s schooner ‘“ Pincher,”

under the command of Lieutenant George Byng, brought into this port the Spanish schooner
“ Preciosa,” Santiago Comas, Master, which he detained in latitude 23° 37’ north, longitude 81° 11°
west, with bozal negroes on board, for the purpose of Slave Traffic in this Island.
On the 21st the Case was brought before-the Mixed Court of Justice, and on the 25th these

Africans, to the number of 286, were declared free under the sentence of the said Court, one having
unfortunately died between the time of their capture and that of their emancipation. ,
‘The laws of this port require that all vessels arriving from the Coast of Africa, as well as those _

which may have held communication with them, should perform a quarantine of 7 days. The
Captor’s Declaration, the vessel’s Papers, and a List containing the names of the passengers found on
board at the time of capture, were however forwarded to the Commission the day after the arrival of
these vessels in port. .
Amongst the names in the latter Document, my attention was particularly directed to that of

“ Josef,” which, together with private information, gave me strong reason to believe that the indi-
vidual so named was the notorious “ Jousiffe,” denounced in the ‘Sierra Leone Commissioners”
Despatches of the 20th December, 1830, March 26th, 1831, 28th December, 1831, and the Havana
Commissioners of the 31st March, 1834, as a British subject deeply engaged inthe Slave Trade, for
whose capture, it would appear by these Documents, so much exertion has already been made.

During the performance of the quarantine, I gathered such further information as it was in my
power to obtain respecting this man ; still there existed a discrepance in the manner of spelling the
name. Notwithstanding, I resolved upon taking the necessary steps with the Captain-General for
securing his person on board His Majesty’s schooner, when the prize-schooner should be. admitted to.
pratique, and accordingly I furnished Lieutenant Byng with an Order to that effect, a Copy of which
I beg leave to enclose.

Jousiffe, upon being made acquainted with my determination, addressed a Letter to me, a Copy of
which I also transmit for your information; and I enclose the Affidavits of Lieutenant Byng and Mr.
Pridham, Admiralty Mate, to the effect of their having seen him write and address the said Letter to
me. The original I have sent home, in order that it may be forwarded to you through the Foreign
Office, which channel I consider the securest and most immediate.
Tattach the utmost importance to your being able to compare this Letter with the Documents.

seized on board the “ Ninfa,” which, in the Despatch of the 20th December, 1830, are stated to be
filed in the archives of your Commission. .

Six days elapsed from the period when Jousiffe was made acquainted with my charge and my
intentions towards him, yet he did not attempt to produce any evidence of the nature stated in his.
Letter to me. Learning,however, that he complained of my “ not hearing what he had to say,” on the
27th Thad him brought before me; when, upon informing him that whatever declaration he chose to
make must be upon oath, and that it would be transmitted with him to Sierra Leone, he declined:
making any statement whatever. He then claimed the protection of the American Consul, whose
office is under the same roof as that of the British Commissioners ; and there stated that “he is a
native of Florida, born in St. Augustin, previous to the cession of that territory to the United States,?’
consequently it was impossible for him to be recognized by that functionary. ,
Upon reference to Mr. Under Secretary Hay’s Letter of the 28th January, 1831, to Lieutenant-.

Governor Findlay, I read, “ With respect to those individuals who are carrying on the Slave ‘Trade in
the Rio Pongos, you will understand,” &c. &.; “ assuming always that you have proof that they-
are British subjects.? Now, so far as regards any positive proof to the above effect, I of course can-
not be supposed to be able to furnish it, but I am con'vinced beyond all doubt, that the person now in
custody upon my warrant is the man whom Governor Findlay made several frnitless attempts to
capture; and I certainly assume, after a careful investigation of the facts detailed in theParliamentary
Papers, sufficient evidence to convict him of being a British subject engaged in the Slave Trade must
exist at Sierra Leone, Upon reference to the date of the caution, contained in Mr. Hay’s Letter,.I
find that a period of 11 months elapsed -between that and Governor Findlay’s Letter of the 28th
December, 183], wherein he details another unsuccessful attempt having been made under his
directions to “ intercept and bring him down to answer the offended laws of his country,” at Sierraeone. ’
The description, as given in the deposition of John Davis, sworn before his Honour William JohnJeffcott, Chief Justice of Sierra Leone, that “he is a short man in stature,” and a white man, isa.further proof of his identity.
Although I am fully impressed with the necessity,as stated in the Honourable J. Stewart’s Letter

to John Backhouse, Esquire, dated 17th September, 1830, of avoiding the mischief’ of- ineffectual
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prosecutions, yet, upon a review of the whole of the circumstances of this Case, the Instructions fur
nished by His Majesty’s Government for the-guidance of this Commissioh, and my solemn oath “ that
T will, according to the best of my skill and knowledge, act in the execution of my office,” I cannot
hesitate to adopt the present course. u,

Over and above the number of negroes on board the “ Preciosa,” there were 5 blacks represented
by the Captain as kroomen, whom he had hired upon the Coast to assist in the navigation of the
vessel. ‘These persons were examined by the Mixed Court, wheh it appeared evident that they were
not “negroes who were brought on board for the purposes of traffic ;’”? consequently, in conformity
with a precedent approved of by His Majesty’s Government (vide case of the * Planeta’), 1 obtained
the sanction of the Court and the Captain-General to send these men to Jamaica for the purpose of
being forwarded upon the first opportunity to the Coast of Africa.

As, however, upon their examination, I had great ieason to believe that fear and uncertainty
regarding their future fate prevented them from making many important disclosures respecting their
recent voyage, I have stated it as my opinion to the Admiral commanding in. chief upon this station
that these men ought as soon as possible to be taken before you.
Amongst these kroomen, I must call your attention to one who gave his mame as Alessandro or

Lessander. This man at first feigned only to know the language of his country, but, when questioned
alone, it was discovered that he spoke French, English, and Spanish very tolerably, that he was a most
intelligent negro, and that he had made other voyages in the same employ between Matanzas and
Rio Pongos. The other kroomen seemed to be completely under his control, and he was evidently
the most useful man on board in taking charge of the unhappy beings who composed the cargo..

I must not to omit to acquaint you that the other passengers on board the “ Preciosa” consisted
of—lIst, a white man, calling himself Mr. Boston, who stated that he was a native of New Orleans,
and had lived so long (15 -years) at the Rio Pongos, that he knew no other language, with the
exception of a few words of Spauish, than that which is spoken there. He is of small stature, well
and strongly made, though slight, regular features, brown hair, soft hazel eyes, a good deal of whisker
about his face, and upon the whole a person of respectable appearance. Upon his examination before
the Court it was generally considered that he was an Englishman or an American,
The next upon the list called himself Mr. Curtis, a tall mulatto, with a good figure, slightly pock-

marked, speaking English very well, but with an American accent. Fe stated himself to’ be a native
of the Rio Pongos, where he owns a factory, and that he was on his way to the United States for the
purposes of commerce, and to endeavour to recover 2 boys who were soid some time ago at the Rio
Pongcs-as.slaves, and of whom he stated that he had some traces. ;
The last was.a:mulatto boy about 14, who gave his name as John Ormond, and said that he was

son to the notorious slave-dealer, John Ormond, who, he declared, had shot himseif some time ago
at Rio Pongos; that he had been given by his mother in charge of the Captain of the “ Preciosa,”
Santiago Comas, for the purpose of being placed at school at Matanzas; and that he, or rather his
mother, was possessedof great wealth in mstiey, land, and slaves at the Rio Poengos.

T cannot help suspecting these persons to be some of the principal delinquents upon the Coast,
whom want of precise information has upon this occasion saved {rom justice.

In future I am resolved to examine every passenger on board slave-vessels, and I shall forward a
deseription of them to Sierra Leone. — ‘

I request the favour ofyour transmitting to me the earliest intelligence upon’ the subject of this
Despatch.

T have, &e..

His Majesty's Commissioners, (Signed) E. W. H. SCHENLEY.
-  &e. &e. &e.

 

Sixth Enclosure in No. 125.
(Copy.) Mr. Jousiffe ts Edward Schentley, His Britannic Majesty's Commissioner.

Sir, , ,

_ Tors you will excuse the liberty I take in addressing you, but supposing you are mistaken as
.tomy person, I beg to.iell you that I ean, if yeu will be good enough to give me time to write to
Matanzas, prove to you thatIhave resided on this Island these 7 years, and that T Jeft Matanzas
last February 12 months for the Cape Verd Islands. I presume the mistake hasarisen’from the
Captain of the schoonernot giving my right name. I beg to state that I was born in Florida, and
aman American. Hoping you will exeuse my intruding on your time,

: T remain, &e.

(Signed) EDWARD JOUSIFFE.
 

. Seventh Enclosure in No. 125.
(Copy:) Affidavit of Lieutenant Byng.

_ Apprarep personally Lieutenant George Byng, Commander of His. Majesty’s schooner-of-wat
“ Pincher,” duly authorized and empowered, according to the provisions cf the Treaty of the 28th of
June, 1835, between His Britannic Majesty and Her Catholic Majesty, te make seizures of vessels
under Spanish colours engaged inthe Slave Trade, being duly sworn, maketh oath thet, on the 12th
day of the month of July, 1836, being in latitude 23° 37’ north, and longitude 81° 11’ west, he seized
and. detained the schooner or vessel called “ Prectosa,” whereof Sautiago Comas was Master; by
reason that the said schooner was employed in the traffie in slaves, contrary to the existing Treaties
entered into with His Britannic Majesty and Her Catholic Majesty the Queen of Spain. 'And this
deponent. further muketh oath that, at the time of detention, he found on board the said schooner
* Preciosa” the individual now a prisoner en bourd His Majesty’s schooner ‘ Pincher,” who appeared
“Gn the List of Passengers bythe name of “‘ Josef;”’ that upon receiving a warrant from the British
Arbitrator to make the said Josefa prisoner, and remove him from on board the slave-vessei into the

schooner under his command, the said Josef requested to be allowed to address a Letter to the
British: Arbitrator, Deponent further states, that the Letter now produced without date, and signed
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Padward Jousiffe, is the same as that which the deponent delivered to the British Arbitrator, and

‘wbich the said Josef wrote and signed in this deponent’s presence. :

(Signed) GEORGE BYNG,

On the 28th day of July, 1836, the said Lieutenant George Byngwas duly sworn to the

truth ofthis Affidavit before me, . ;

(Signedy EDWARD W. H. SCHENLEY,

(LB) British Arbitrator in the Mixed Court of Justice at Havana.
 

Highth Enclosure in No. 125.

(Copy.) Affidavit of Mr. Richard Pridham.

- Appgarep personally Mr. Richard Pridham, Admiralty Mate on board his Majesty’s schooner-of-

war “ Pincher,” who, being duly sworn, maketh oath that, at the time of detention by His Majesty’s

schooner “ Pincher” of the Spanish schooner *' Preciosa,” with a cargo of slaves on board, he found

ou board the said schooner “ Preciosa” the individual now aprisoner on board His Majesty’s schooner

“ Pincher,” who appeared in the List of Passengers by the name of Josef; that the said Josef, on being

removed from on board the slave-vessel into His Majesty’s schooner “ Pincher,” requested to be

allowed to address’ & Letter to the British Arbitrator. Deponent further states, that the Letter now

voduced without date, and signed Edward Jousiffe, is the same as that which Lieutenant Byng

delivered to‘the British Arbitrator, and which the said Josef wrote and signed in this depanent’s

resence.
Press (Signed) RICHARD PRIDHAM.

‘On the 28th day of July, 1836, the said Mr. Richard Pridham was duly sworn-to ithe

‘truth of ‘the contents of this Affidavit before me,

 

(Signed) EDWARD W. H. SCHENLEY,

(us) British Arbitrator in the Mixed Court ofJusticeatHavana.

Ninth Enclosure in No. 125.

(Copy.) His Majesty's ‘Commissioner to Lieutenant Byng.

Sir, Havana, 28th July, 1836.

Enwarp Jousiere being placed in your. custody .under my warrant, upon acharge of felony,

you wilt not deliver him up to any other authority than theAdmiral commanding in chief His Majesty’s

squadron, or the Commodore at Jamaica, unless such a force should be employed to gain possession

of him as in your judgment, as a British Officer, it would be an useless sacrifice of ‘life to resist.

. I have, &c.

Lieutenant Byng, (Signed) EDWARD W. H.SCHENLEY.

‘Commanding His Majesty’s schooner “Pincher.” :

 

No. 126.

His Majesty's Commissioner to Viscount Palmerston.—(Received Sept. 29.)

My Lorp, Havana, 31st July, 1836.

I HAVE not been able to ascertain, with sufficient correctness to enableme to

make the customary representations to the Captain-General, the names or periods

of the sailing or arrival of any slave-vessels at this port during the past month,

nevertheless, I have observed several vessels arrive and depart under Portuguese
colours, whichI have no doubt are all engaged in the Slave Trade. The number

of Spanish vessels, I am credibly informed, is decreasing, although this and the two

following months are generally the periods of arrival from the Coast. I, however,
have great reason to believe that the “ Equipment “Article” in the New Treaty is.
the chief reason for this diminution of the equipment of vessels for this dreadful
traffic.

I have, &e.
(Signed) EDWARD W.H. SCHENLEY.

The Right Hon. Viscount Palmerston, G.C.B.
&e. &c. | &e.

 

. _No. 197.
His Majesty’s Commissioner to Viscount Palmerston—(Received Sept. 29.)

My Lorp, Havana, \st August, 1836.

- ON referring to the Case of the “ Planeta,” as reported in Mr. Macleay’s
Despatch of 30th April, 1832, when 5 kroomen were found en ‘board that vessel
somewhat similarly situated to those now on board the “ Preciosa,” I ‘have the
honour to acquaintyour Lordship that, in éonsequence of the dispositions made for
them on that occasion having met with the approbation of His Majesty’s Govern-
ment, I have followed the same plan, and have addressed aLettertothe Admiral, of
which I beg leave to enclose a Copy, requesting him toforward these unfortunate
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persons by the first opportunity to Sierra Leone, as their evidence may be required
by the Commission there in the prosecution of “ Jousiffe.” ‘Two of these individuals
have been unavoidably sent to assist in taking charge of the slaves to Honduras, who,
upon their return, I shall also forward to Jamaica.

I have, &c.
(Signed) EDWARD W. H. SCHENLEY.

The Right Hon. Viscount Palmerston, G.C.B.
Se. &e. Se.

Enclosure in No. 127.
(Copy.) His Majesty’s Commissioner to Admiral Sir P, Halkett.

Havana, 26th July, 1836,

I wave the honour to inform you that, at the period of the detention of the Spanish schooner
« Preciosa,” by Lieutenant George Byng, Commander of His Majesty’s schooner “ Pincher,”’ there
were found on board 5 kroomen, whom it appears, both in the evidence before the Mixed Court
as well as by their own declaration, were hired by the Captain of the slave-vessel at the Rio Pongos,
for the purpose of assisting in the navigation on his homeward voyage. It being impossible to con-
sider these persons as “‘ negroes who were brought oi board for the purpose of traffic,” and as some of
them speak a little English and claimed the protection of the British Government, with the consent of
the Spanish Commissioners and the Captain-General, I have requested Lieutenant Byng to retain them
on board His Majesty’s schooner, for the purpose of delivering them into your charge, in order that
they may be sent back to their country by the first convenient opportunity ; thus rescuing them from
the chance of being kidnapped and detained in slavery, they having no legal protection whatever. In
pursuing this course, I have followed a precedent whieh has already met the sanction of His Majesty’s
Government in the Case of the “ Planeta,” in the year 1832, when, under nearly similar circumstances,
5 kroomen were found on board that vessel.

 

Str,

T have, &c.
(Signed) EDWARD W. H. SCHENLEY.

P.S. Upon the representation of Lieutenant Byng, 2 of the kroomen have been sent to assist in
taking charge of the negroes on board the “ Preciosa” to Honduras. Upon the return of that vessel,
they likewise will be placed at your disposal.

Vice-Admiral Sir P. Halkett, Kt., G.C.H.

 

No. 128.
His Majesty's Commissioner to Viscount Palmerston.—(Received Sept. 29.)

My Lorp, Havana, 2d August, 1836.
J nave the honour to enclose, for your Lordship’s information, a Copy of

Dr. Finlay’s Weekly Report of the sick negroes who were landed from the slave-
vessel “ Preciosa.’ By this Document your Lordship will perceive that one male
has died, as per Certificate, and that 5 are reported ‘“‘able to proceed on their
voyage.”
His Majesty’s packet “Eclipse” having arrived this day from Falmouth on her

way to Honduras, I have availed myself of the opportunity to forward these five
unfortunate creatures to join their companions there, being anxious to relieve
myself as soon as possible of the responsibility of their care, as well as to diminish
the expense of maintaining them in this city.

‘LT trust that the above arrangement maymeet with your Lordship’s approbation.
I have, &c.

. (Signed) EDWARD W. H. SCHENLEY.
The Right Hon. Viscount Paimerston, G.C.B.

&e. Se. &e.

 

First Enclosure in No. 128.

List of the Negroes belonging to the Cargo of the schooner “ Preciosa,” and placed in the Depét at
San Antonio el Chiquito, on the 26th July, 1836, by order of theJudge Arbitrator.

Nos. State of Health. Remarks.

1. Inan improving state . . 1. 0. 6 ee
2 Ratherbetter  . . « «© «© 2 2 6
3. Perfectly well . . .. «© «© « « « © Able to proceed on the voyage.
4, Convalescent. . . . «© © 2. «© « _
5. Severe diarrhoea, with much weakness . * .
6. Convalescent oe ee ee we le
7. Perfectly well . =s cee we Ditto.
8 In an improving staté 2. . 2. 6 . 6
9. Perfectly well . 2. 2. 1. 6 1 1 ew Ditto.
10. Ditto ditto 2. 6 1. ee ee Ditto.
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Nos. State of Health. - Remarks:

11. Continues the same, although no worse . . ;
12. Ditto oe eee ee ee
14. Attacked with bilious symptomns to-day os
15. Well . w we ee
16. Severe rheumatic affections in one leg » . .
17. Has had severe diarrhoea, but now better
18, Ditto se we te el
19. Ditto, better  . 2. «© 6 © © «@
20. Convalescent eee eh ee

232, Severe ophthalmia, with loss of sight . . .
288. Died yesterday of phlegmonous erysipelas . . (Certificate annexed.)
290. Improving .. . - «© «© «© 2 « «©

Havana, 2d August, 1836. - (Signed) EDWARD FINLAY, M.D.
 

Second Enclosure in No. 128.

(Copy.)
Et dia de ayer ha fallecido una negra pieza, marcada con el num®. 288 de las bozales que

estan a mi cargo correspondientes al cargamento de la goleta “ Preciosa,’ apresada porla de S. M. B,
“ Pincher,’ lo que pongo en el conecimiento de V. S. : oo

Dios que 4 V. S. Ms. As. Partido de San Anto. Chiquito, y Agosto 1° de 1836.
(Firmo.) RAMON MORALES,

(Translation.)

I nee to inform you that the bozal negress, No. 288, under my charge, belonging to the
cargo of the schooner ,“-Preciosa,” captured by His Britannic Majesty's schooner “ Pincher,” died

yesterday. :

Sin,

Ihave, &c.
Partido ofSan Antonio Chiquito, 1st August, 1836. (Signed) RAMON MORALES:

I certiry that the above statement is correct, having personally inspected the corpse.
1st August, 1836. (Signed) EDWARD FINLAY, M.D.
To His British Majesty’s Arbitrator,

&c. &e.

 

No. 129.
His Majesty’s Commissioner to Viscount Palmerston—(Received September 29.)

My Lorp, Havana, 2d August, 1836.
I bee leave to acknowledge the receipt of your Lordship’s Despatch of the

25th May, enclosing the form of the Bond and Certificate to be given by the
Owners of all vessels entering outwards with casks or vessels intended to contain
palm-oil, that the said casks or vessels so shipped are solely intended for that or
other lawful commerce.

I have, &e.
(Signed) EDWARDW. H. SCHENLEY.

The Right Hon. Viscount Palmerston, G.C.B.
&e. &c. &e.

 

No. 130.

His Majesty's Commissioner to Viscount’Palmerston. —(Received September 29.)

My Lorp, Havana, 2d August, 1836.
I nave the honour to acknowledge the receipt of your Lordship’s Despatch,

dated June 2d, transmitting, for the information of His Majesty’s Commissioners,
Copies of 3 Despatches and their Enclosures, from His Majesty’s Minister at
Lisbon, respecting Portuguese vessels which are said to be fitting out in the’Tagus
for the Slave Trade.

Every attention will be paid to tracing these vessels, should any of them touch
at Havana.

I have, &c.
(Signed) EDWARD.W. H. SCHENLEY.

The Right Hon. Viscount Palmerston, G.C.B. . on

 

Se. &ec. &c.

No. 131. —
His Majesty's Commissioner to ViscountPalmerston.—(Received September 29.)

My Lorp, Havana,2d August, 1836.
I wave been honoured by the receipt of your Lordship’s Despatch, trans-
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mitting the extract of a Letter from His Majesty’s Consul-General at Monte Video,
together with the Copy of a Decree placing all vessels entering that port in ballast
from the Coast of Africa under a quarantine at the discretion of the Government.

I have, &c.
(Signed) © EDWARD W. H. SCHENLEY.

The Right Hon. Viscount Palmerston, G.C.B.
Sec. ec. Sec.

 

No. 132.
His Majesty's Commissioner to Piscount Palmerston.—(Received September 29.)

My Lorp, Havana, 2d August, 1836.
I nave the honour to acknowledge the receipt ofyour Lordship’s Despatch,

dated the 15th June last, transmitting 3 printed Copies of a Treaty, by which the
King of Denmark has acceded to the Convention between His Majesty and the
King of the French for the suppression of the traffic in slaves ; likewise 3 printed
Copies of a Treaty by which the King of Sardinia has acceded to the before-
mentioned Convention between His Majesty and the King of the French; and
also 8 Copies of 2 Additional Articles to the Treaty between His Majesty and the
King of Sweden on the same subject.

This manifestation by the European Powers of their determination to unite in
suppressing the Slave Trade will have a most powerful effect upon the slave-
dealers of this Island.

I have, &c.
(Signed) EDWARD W. H. SCHENLEY.

The Right Hon, Viscount Palmerston, G.C.B.
&e. &e. Sc.

 

No. 133.
His Majesty's Commissioner to ViscountPalmerston.—(Reeeived September 29.)
My Lorp, Havana, 24th, August, 1836.

Wiru reference to my Despatch, of the 30th ult., I have the satisfaction to
acquaint your Lordship that, on the 23d instant, the prize-schooner “ Preciosa”
returned to this port under the charge of Mr. Pridham, Admiralty Mate belonging
to His Majesty’s schooner ‘‘ Pincher,” after having delivered over to His Majesty's
Superintendent at Belize 251 negroes, 10 having unfortunately died upon the
passage. I have the honour to enclose a Copy of Major Anderson’s Letter
addressed to me upon this subject; as also of a communication, and my reply to it,
respecting the demand made by Lieutenant Forrester, commanding His Majesty’s
packet “Eclipse,” for the conveyance of the 5 convalescent negroes whom I
authorized the Consul to procure passages for on board that vessel to Belize.
Major Anderson also forwarded to me several Letters containing the declarations

and opinions of the principal merchants and wood-cutters at Honduras, regarding
that part of my Despatch to him which implies a supposition upon my part of the
unhealthinessof the occupation of mahogany cutting. I have handed over these
Documents to the Superintendent, as a matter more particularly regarding his
duties than those of the Commissioners. I have learned, with the most lively
satisfaction, the humane conduct of the inhabitants of Honduras towards the
unfortunate Africans committed to their charge. The details furnished to me by
Mr. Pridham upon this subject are of a most affecting nature ; and the gratitude
‘evinced by the blacks towards their new Masters, leaves little doubt upon my mind
that they will repay in fidelity and labour the kindness which has been lavished
upon them. The colonists seem to be justly sensible of the great advantages
which these persons possess over the creole negro, for their aptitude to learn every
description of handicraft soon places them, as workmen, upona level with the
creole negro ; and any knowledge which they have of white men previously to
being placed under the British flag is of a nature to enhance the difference of
treatment of their British masters, and that which their barbarous kidnappers too
frequently pursue ; besides, they are totally without that canker which seems to
pervade the mind ofthe hereditary slave in all countries.

T trast that your Lordship will pardon my taking the liberty to express my  
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tion of the conduct of Mr. Pridham, the Officer sent in charge of the
approbation His attention to the discharge ofthe duty confided to himseems
to have called forth the approval of the Superintendent at Belize, which ig.

d by my own observation.confirmed by my have, &e.

(Signed) EDWARD W. H. SCHENLEY.
The Right Hon. Viscount Palmerston, G.C.B.

&c. §c. Se.

First Enclosure in No. 183.
(Copy.) His Majesty’s Superintendent to His Majesty's Arbitrator.

Sir. Honduras, 10th August, 1836.7,

I wave the honour to acknowledge your Letter of the 28th July, withtheaccompanying
Documents relative to certain Africans on board of the captured slave-vessel “Preciosa,” in charge

idham, RN,

of105 roteand 58 females were landed from this vessel on the 6th and 7th instant: 17 males and
1 female were in a very debilitated state. ‘They were immediately placed in hospital, and experienced
every possible attention; several, however, died almost immediately upon landing, and the medical
gentlemen fear that a large proportion of those still remaining in hospital are irrecoverable, Mr.
Pridham will account to you, I suppose, for the number who have died on the passage.

After indenturing an equal proportion of males with the females, I shall reserve the remainder for
future decision ; in the mean time, however, placing them with persons under the same provisions, as to
food, clothing, treatment, and labour, as of those who will be indentured. This arrangementI consider
best, as not only obviating a heavy expense to Government,whichmust otherwise be incurred, but as
tending to guard against their falling into habits of idleness, which would be detrimental to their
future well-doing. ‘Chey will be kept in town until their physical condition is such as to preclude any
fear of disease, after which it will be advisable that they be intermixed with the native labouring
population, and gradually instructed in that species of labour which will enable them to gaina
livelihood after their term of servitude shall have expired. Inthe mean time I shall cause to be
explained to them, through interpreters, what will be done for them, as well as what is expected from
them. .
From one part of your Letter I am induced to apprehend that you are under some misapprehension

as to the salubrity as well as to the degree of labour required in mahogany works; I therefore have
called for and. enclose you Papers numbered from 1 to 4, which, I think, must tend to disabuse your
mind of any impression received as to the unhealthiness of such works, or as to an undue quantum of
labour being exacted from persons employed in them. I think I may also venture to assure you, from
my own observation, that it is infinitely less than that exacted in sugar-works.
Mr. Pridham appears to have anxiously attended, as far as circumstances would permit, to the

comfort and cleanliness of these unfortunate people.

 

 

' T have, &.
(Signed) J. G. ANDERSON,

E. W. H. Schenley, Esq. Superintendent,
Se. &c.

Second Enclosure in No. 188.
(Copy.) His Majesty’s Superintendent to His Majesty's Commissioner.
Sir,

Honduras, Lith August, 1836,
I Bea to acknowledge having received by the packet the Certificates of emancipation for thecaptured negroes delivered by Mr. Pridham, R.N. :I have issued, as you requested, to 2 kroomen on board the “ Preciosa,” the Certificates numbered225 and 226, such Certificates corresponding with the numbers in their possession ; and alter retaining249 to be distributed here, there wit] be 16 to return to you. This latter number includes 2 men whodied immediately on being landed, whose tickets were inadvertently thrown away.I have also had delivered to me by the Commander of the packet 5 male negroes, for whose passagein the packet I have caused 190 dollars to be paid, this being the sum named by Mr. Consul Tolméas the regulated or customary charge from the Havana to this, As, however, this disbursement maybe questioned by the Treasury, I shall-feel obliged by your acquainting me whether it is‘a charge thatcan be correctly brought against ihe British Government,

Thave, &c.
E. W. H. Schenley,Esq. (Signed) T. G. ANDERSON,&e. Ce - Superintendent.
 

Third Enclosure in No. 133.
(Copy.) His Majesty's Commissioner to His Majesty’s Superintendent.
Sr, Havana, 24th August, 1836,

I vestzrpay had the honour to receive from the hands of Mr. Pridham, Royal Navy, yourseveral Despatches relating to thenegroes transmitted from hence to Belize on board the schooner“Preciosa,” under his charge. I regret to perceive that he lost 10 by death on the voyage, as also tobe informed by your Letter that several others are in so debilitated a state; taking, however, thewhole number of deaths which have as yet occurred into consideration, Tam informed by persons veryconversant in thesematters, that the prepertion is exceedingly sinall, which must be in a great degreeattributable to the careand attention of the Officer in charge, ‘
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I am by no means prepared to say that the Government will allow the demand of 194 dollars for
passage money, made by the Officer in command of the packet, for I consider these poor people can
hardly come under the head of “passengers,” or be charged for as such, particularly as I in all cases
have furnished the rice for their subsistence, although I am aware that 38 dollars per head is the
amount chargeable by the regulations of the Packet Service for “passengers” from Havana to
Honduras. I shall mention the subject in my Despatch to Viscount Palmerston, in order that his
Lordship may give such instructions regarding it as he may deem requisite.

I am much obliged by the statements which you have taken the trouble to furnish me with relating
to the health of the mahogany cutters, and, agreeably with the wish expressed in your Letter, F have
placed them in Dr. Madden’s hands, with a view to remove any impression such as existed in my
mind previously to reading them.

I shall feel great pleasure in learning from time to time the conduct and progress of these Africans,
whose fate, from the peculiar cireumstances of the case, I was obliged in a great degree to decide upon;
and I assure you, Sir, that the accounts furnished to me by Mr, Pridham, of the humane manner in
which they were received and treated by the inhabitants of Belize, to whom they were intrusted, reflect
the greatest honour upon the individuals themselves, as well as upon the judicious arrangements which
must have emanated from the Government of the Colony to create so desirable a feeling. Such
conduct cannot fail to be duly appreciated by His Majesty’s Government, and it will be my duty to
submit an account of it to Viscount Palmerston. ,

 

I have, &c.
His Majesty’s Superintendent, (Signed) E. W. H. SCHENLEY.

&e. Se.

No. 1384. .

His Majesty’s Commissioner to Viscount Palmerston.—(Received September 29.)

My Lorp, Havana, 24th August, 1836.

_ Tue morning after the departure for Honduras of the slave-schooner
“* Preciosa,” it accidentally came to my knowledge that there were among the
emancipated negroes on board several who spoke English, and who, there were
reasons.for believing, had been kidnapped from the British Settlements upon the
Coast of Africa. By His Majesty’s packet ‘“ Eclipse,” Lieutenant Forrester,
which touched here on her way to Belize on the Ist instant, 3 ‘days after the
sailing of the “‘ Preciosa,” I addressed a Letter to the Superintendent upon the
subject, of which I have the honour to enclose a Copy, together with that Officer’s
reply. ;
From the account furnished to me by Mr. Pridham, the Mate in charge of the

prize, it appears, that when he had left the Havana, and was fairly on his voyage
to Belize, several of the negroes of both sexes spoke to him in English, and
declared that they had been kidnapped by Jousiffe ; that they were British subjects
from Sierra Leone; and that fear and menaces of future punishment had kept
them silent during the vessel’s stay in this port.

I regret exceedingly that these facts did not come to my knowledge at an
earlier period; but I trust, nevertheless, that your Lordship will give directions
that these individuals may be sent without delay to Sierra Leone, as witnesses to
prosecute Jousiffe as a kidnapper of British subjects, in case the evidence of his
national character should, by any accident, be found incomplete.

 

. Thave, &c.
(Signed) EDWARD W. H. SCHENLEY.

The Right Hon. Viscount Palmerston, G.C.B.
&e. &e. &c.

First Enclosure in No. 134. |
(Copy.) _ His Majesty's Judge to His Majesty’s Superintendent.

Sr, , Havana, 2d August, 1836.
Since the sailing of the “ Preciosa,” it has come to my knowledge that, amongst the emanci-

pated negroes sent down to the Colony under your charge, there may be 1 or 2 British subjects who,
it is exceedingly probable, have been kidnapped by the notorious slave-dealer Jousiffe, who was a
passenger on board the “ Preciosa” at the time of her capture, and whom I have arrested and sent to
Jamaica as a British subject, under the charge of being engaged in the Slave Trade. I have there-
fore to request that you will take every care to have any individuals such asI have described at hand,
in order that, should his Majesty’s Government deem it: expedient to send them to Sierra Leone tv
effect the conviction of the said Jousiffe, they may be forthcoming.
a —— : _ Thave,&.HisMajesty's Superintendent, (Signed) E. W. H.SCHENLEY.
-- c. c.
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Second Enclosure in No. 134.
(Copy.) His Majesty’sSuperintendent to His Majesty's Judge.
SiR, Honduras, 11th August, 1836,

By the arrival of the packet I have received your Letter of the 2d of August, acquainting me
of the probability of there being some kidnapped British subjects among the negroes recently eman-
cipated and sent to this Colony; and requiring, if such should be the case, that they be kept at hand,
in case it should be expedient to send them to Sierra Leone as evidence against the slave-dealer
Jousiffe. : : . e

I shall, without loss of time, cause the inquiry you desire to be made, and, should there be any
persons of this description amongs. he Africans received: here, they will be kept in readiness to be
delivered on your order.

 

Thave, &c, —
E. W. H. Schenley, Esq. (Signed) JG. ANDERSON.

&e. &e.

No. 1385. Oo
His Majesty's Commissioner to Viscount Palmerston.—(Received September 29.)
My Lorp, Havana, 25th August, 1836.

Tux enclosed weekly Report of Dr. Edward Finlay, the Medical Officer
whom I engaged to take charge of the sick negroes landed from the slave-schooner
“ Preciosa,” declaring them in fit state to undertake a further voyage, I have this
day availed myself of the opportunity afforded to me, by the arrival from Falmouth,
on her way to Belize, of His Majesty’s packet “ Linnet,” Lieutenant Downey,
Commander, aad authorized the Consul to provide .passages for 11 of the above

negroes. Over and above this number there will remain under my charge a negro
boy, whose melancholy fate, I feel assured, will not fail to call forth your Lordship’s
sympathy. This child is about 10 years old, and when placed on board the slave-
vessel, I have little doubt, as has been stated to me, was one of the most valuable
of the unhappy victims. The ophthalmia, the existence of which disease on board
the “ Preciosa’’ I had the honour to report to your ‘Lordship in my Despatch of the
30th ultimo, has left this boy ina state oftotal blindness since 2 days after his landing.
I fear, too, that, as the Medical Report states, his mind has become affected under
his misfortunes. I have, therefore, taken the liberty to retain him under my own
roof, where I can assure him every attention. Having, by a fortuitous circumstance,
a servant who speaks his language, I ascertained, previously to coming to this
determination, that he was without parent or relative amongst the cargo sent to
Belize. I feel assured that, through your Lordship’s humane influence, some per-
manent provision may be made for this truly melancholy example of the evils of theSlave Trade, while it is almost too horrible to reflect upon the probable fate which
this child would have met with had his blindness manifested itself at an earlier stage
of the voyage.
As this last shipment terminates the transaction relating to the “ Preciosa,” 1

must again appeal to your Lordship’s indulgence if I have exceeded or improperly
construed the powers vested in me as one of His Majesty’s Commissioners.

Recapitulation of the Negroes landed sick from on board the Prize-Schooner Preciosa,?? . -
on the 25th July, 1836. - ; -

Landed sick from the “ Preciosa” 22. ~° ..
Died a 1. @ . . . . . . . 5

Sent by packet “ Eclipse” to belize  . 5
Ditto by “ Linnet” ditto . . H
Retained in Havana by Mr. Schenley . 1

22

I have, &e. ae
(Signed) | EDWARD W. H. SCHENLEY.

The Right Hon. Viscount Palmerston, G.C.B.
Se. fe. Ge. :
 

Enclosure inNo. 135.
Report, 23d August, 1936, ofHealthof the Negroes landed from the}Schooner“ Preciosa,” andplaced in the Depot at San Antonio el Chiquito, on the 26th day of July, 1886, by order ofthe Judge Arbitrator. : oS

Nos. Diseases, : Remarks,
1. General debility . . . . . -.. Cured.
% Abscesses. . . . . « . . Better,
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Nos, Diseases, ‘ Remarks,
4, General debility . «© . .« « © Cured,
6. Ditto ditto . » . « « Bitto.

1L. Ophthalmia  . » 6 « « « Ditto.
12. Ditto oe © «© « « « Ditto.
14. Bilious affection . . . » Better.
16. Rheumatic affection . Ditto.
17. Severe bowel complaint . Cured.
20. Bilious attack . . « « » . Ditto.

232, Severe ophthalmia . . . . Same state as to the eyes, but in
general health not so good.

290. Diarrhea ee « «© «© 6 « Cured.

General Observations.

One death has taken place since the last Report, that of No. 18, who, from her arrival, was in a
very delicate state, having, in addition to a severe bowel complaint, a serious affection of the lungs.
The unfortunate case, No. 232, remains in the same state as to the loss of sight; but IT am sorry to
perceive that his constitution appears to be suffering from the moral effect of his blindness. On the
whole, there is such an improvement in their health, that, unless new cases should present themselves,
I should venture to suggest that a visit twice a-week will be now quite sufficient to insure them such
medical attendance as they may require until their departure.

 

I have, &e.
E. ¥H. SehenleysEsq. (Signed) EDWARD FINLAY, M.D.

_ &e. C.

No. 136.

His Majesty's Commissioner to Viscount Palmerston—(Received September 29.)

My Lorp, Havana, 25th August, 1836.

I wave the honour to acknowledge the receipt of your Lordship’s Despatch,
of the 7th July, of this year’s series, enclosing His Majesty’s Commission, whereby
Richard Robert Madden, Esq., is appointed to act jointly with me as British
Arbitrator during the absence of Mr. Macleay, whose situation of British Judge is
to be filled by myself; which appointments I have notified to the Local Autho-
rities, but sufficient time has not yet elapsed for me to receive the Captain-General’s
answer.

 

I have, &c..
(Signed) EDWARD W. H. SCHENLEY.

The Right Hon. Viscount Palmerston, G.C.B.
&ec. Sec. &ec.

No. 137.

Viscount Palmerston to His Majesty’s Commissioners.

GENTLEMEN, Foreign Office, 15th October, 1836.
I wave received Mr. Schenley’s Despatches, giving an account of his

having arrested, on board of the Spanish slave-vessel “ Preciosa,” Edward Jousiffe,

a British subject, who has so often been denounced to His Majesty’s Government
as a slave-dealer in the Rio Pongos on the Coast of Africa.

The measures which Mr. Schenley took in regard to Jousiffe’s arrest, and to the
‘subsequent measure of delivering Jousiffe up to the Admiral on the West India
station, in order that he might be sent to Sierra Leone for trial, meet with my
highest approval. .

I also approve of Mr. Schenley’s conduct in sending to the Admiral the five free
kroomen who were on board the “ Preciosa,” and whose testimony may tend to
convict Jousiffe of slave-dealing. _ ,

His Majesty’s Secretary of State for the Colonies has been requested to instruct
the Superintendent of Belize to hold the negroes, alleged to have-been kidnapped
by Jousiffe, in readiness to be sent to Sierra Leone to give evidence against him;
and the Admiralty have been requested to instruct the Admiral to provide these
negroes with a passage to that Colony. I have also directed His Majesty’s Commis-
sioners at Sierra Leone togr the Colonial Authorities there every aasistance in
their power to bring Jousiffe to justice.

Jousiffe’s original Letter to Mr. Schenley, which is said to have been enclosed.
to me in his Despatch of July’30, for transmission to His Majesty’s Commissioners
at Sierra Leone, was not annexed to that Despatch, although the original Affidavits  
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of Lieutenant Byng and Mr. Pridham, proving Jousiffe to be the writer of that
Letter, were with the Despatch.

If it has not been sent direct to His Majesty’s Commissioners at Sierra Leone
vid Jamaica, in Mr. Schenley’s Despatch to those gentlemen, perhaps it may yet
reach me. This Document may be of importance in proving, by comparison, that
the Papers taken on board the Portuguese slave-schooner “ Nimpha,”’ adverted to
by Mr. Scheiley, are in Jousiffe’s handwriting, and thus tend to convict him of the
crime with which he stands charged.
You will therefore institute a search after this Paper, and acquaint me with the

 

result. ; fam, &c,
His Majesty’s Commissioners, (Signed) PALMERSTON.

&e. §e. &e.

No. 138,

Viscount Palmerston to His Majesty's Commissioners.

GENTLEMEN, Foreign Office, 15th October, 1836.
I HAVE received your Despatches to that of the 26th of August last

inclusive.
I approve of the arrangements which, under the peculiar circumstances of the

Case, were adopted by Mr. Schenley for sending to Belize, in the slave-vessel
« Preciosa,” the liberated Africans who formed the cargo of that vessel.

One of the acknowledged evils attending the Slave Trade is the crowded state
of the vessels engaged therein, owing to which the unfortunate negroes are sub-
jected to the greatest sufferings. For on this ground it would be objectionable to
transport the liberated Africans from Cuba to British Possessions, on board of
vessels in which they were captured. .

It would also be an infringement of the 12th Article of the Treaty, which directs
the slave-ship to be broken up immediately after condemnation.

If the execution of this important provision of the Treaty with Spain be delayed
or deferred by British Officers on the plea of expediency, it will afford ground to
Spanish Authorities to attempt to defer or defeat other provisions of the Treaty
under the same plea, although for far differentobjects.

I cannot, therefore, concur in the suggestion made for the partial employment
of condemned slave-vessels to transport the. Africans who may he liberatedby
the Mixed Commission at the Havana to British Colonies.

It would be very inexpedient to alter or disregard the 12th Article as it now
stands in the Treaty ; the provisions of it ought, therefore, to be strictly adhered to;
and in breaking up condemned vessels, care should be taken to do-it so effectually,
as to prevent the parts from being again put together in the same form as before.

 

Tam, &c.
His Majesty's Commissioners, (Signed) PALMERSTON,

Se. Se. Se.

No. 139.
Viscount Palmerston to His Majesty’s Commissioners.

GENTLEMEN, Foreign Office, 27th October, 1836.
WirtH reference to my Despatch, of the 15th instant, approving ofthe measures taken by Mr. Schenley to arrest and bring to punishment EdwardJousiffe, a British subject, strongly suspected of having been engaged for years inthe Slave Trade in the Rio Pongos, on the Coast of Africa, I send to you the Copyof a Letter from the Admiralty, stating that their Lordships had sent directions to _Commodore Pell, to order Lieutenant Byng, in the “ Pincher,” to Belize, to bringback such of the negroes and the kroomen who can give evidence against Jousiffe,and to proceed with them and Jousiffe to Sierra Leone, in order that the necessarymeasures may be taken to bring the said Jousiffe to trial on the charges preferredagainst him.

. ' Tam, &e.His Majesty's Commissioners, (Signed) PALMERSTON. .. $e — &e. Be, a
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Enclosure in No. 139.
See Enclosure in No. 7, p. 5.

 

No. 140.
His Majesty's Commissioner to Viscount Palmerston —(Received November 5.)

My Lorp, . Havana, 31st August, 1836.
I recret that, although several arrivals and departures of slave-vessels have

taken place during the past month, I have not been able to ascertain with sufficient
accuracy the names of any of those which navigated under Spanish colours, to
entitle me to denounce them to the Captain-General as engaged in the Slave Trade.

It has been reported to me that the notorious. Portuguese slave-brig “_Hsperanga’ —
is just upon the point of sailing again for the Coast of Africa upon a slaving-expedi-
tion. This is the same vessel which, as reported to your Lordship by His Majesty’s
Commissioners, in their Despatch, of the 23d January, 1836, was denounced
in Lord, Howard de Walden’s Despatch of the 21st of February, 1835, and which
Lieutenant Brooking, of His Majesty's schooner “ Pike,” brought into this port
as prize on the 20th of January. .

I have, &c.

. (Signed) ‘ EDWARD W. H. SCHENLEY.
The Right Hon. Viscount Palmerston, G,C.B. ,

&c. ‘Se. &c.

 

No. 141.
His Majesty’s Commissioner to Viscount Palmerston.—(Received November 5.)

My Lorp, Havana, 2nd September, 1836.

In pursuance of the Instructions contained in your Lordship’s Despatch,
dated 7th July, 1836, which accompanied a Royal Commission dated the 29th
of June previous, whereby His Majesty has been graciously pleased to appoint
us, during the absence of Mr. Macleay, to act pro tempore as Judge and Arbitrator
in the Mixed Court of Justice established here for the suppression of the illegal
Slave Traffic, under the Treaty of the 28th June, 1835, between the King and
Her Catholic Majesty, and. in conformity with the Act of Parliament which has
been passed for carrying the above Treaty into effect, we have the honour to
acquaint your Lordship that we called yesterday on the Captain-General, and Dr.
Madden, as Arbitrator pro tempore, took, in the presence of his Excellency, the
oath prescribed by the Treaty. His appointment has also been officially announced
to the Spanish Members of the Mixed Court of Justice, as well as to the Authorities
-of the Havana. Lo ,
We begleaveto assure your Lordship that we shall strictly follow the Instruc-

tions which have heretofore been addressed to His Majesty’s Commissioners by the
Secretary of. State, and also such further Instructions as may from time to time be
transmitted to us by His Majesty’s commands, for our future guidance.

We have, &c.
(Signed) EDWARD W. H. SCHENLEY.

The Right Hon. Viscount Palmerston, G.C.B.
&c. &c. Sec.

 

No. 142.

His Majesty's Commissioner to Viscount Palmerston.—(Received November 5.)

My Lorp, Havana, 13th September, 1836.

On the 11th instant the colonial schooner “ Eliza” arrived in this port from
Honduras, conveying the very melancholy intelligence that the cholera morbus had
manifested itself with some violence in that Colony, together with a report (we fear
too well founded) that this calamity has been occasioned by the premature landing
and distribution of the negroes of the “ Preciosa,” which vessel, however, we take
the liberty to remind your Lordship, was,-in conformity with his Grace the
Duke of Wellington’s Despatch of the 8lst January, 1835, to His Majesty's
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Commissioners, furnished by the British Arbitrator, previously to quitting the
Havana, with a sufficient quantity of provisions to have enabled her to ride a
uarantine of 30 days, had such a course been deemed requisite by the Authorities

at Belize upon her arrival there. No official communication has reached this
Commission upon the above subject, but the Captain-General has obligingly
furnished us with a Copy (herewith enclosed) of the Superintendent’s Despatch
relating to the mission of the schooner and the demand made for succour and
medicines, which met with the most immediate and sympathetic attention from the
Authorities of Havana.
His Majesty’s Judge, ad interim, feels it his duty to acquaint your Lordship that

the Captain-General availed himself at an interview, which took place on the arrival
of this unhappy intelligence, to allege it as a further justification of the determination
which his Excellency has considered it his duty to make in refusing to permit the
landing of the emancipated negroes, or the formation of any depét or lazaretto for
them in the neighbourhood of this dense population. And his Excellency added his
belief that, unless somé efficient measures were adopted by His Majesty’s Govern-
ment to enable these unfortunate beings to be thoroughly re-established after the
hardships of their voyage and the numerous diseases engendered thereby, there
would always exist a great probability of introducing fatal and contagious maladies
into the Colonies of His Majesty, whenever a cargo should be transmitted without
full and due precaution having been observed, more especially by such vessels as
may arrive during the summer months from the Coast of Africa:
The above remarks, so far as they regard the objections of the Captain-General,

would doubtless merit most serious consideration, but for the notorious fact that
slaves continue to be landed at all periods of the year throughout the Coasts of this
Island, with impunity, and in the full knowledge of the local Government It is,
however, true that the cholera has caused considerable loss this year to the pro-
prietors of those estates which are most contiguous to the places resorted to by the
slave-vessels for landing their cargoes. ”

Should it unfortunately be proved that the cholera morbus has been communicated
to Honduras by the introduction of the negroes of the “ Preciosa,” and that the
resistance of the Captain-General upon the question of perniitting a temporary
landing of the emancipated negroes proves ineffectual, His Majesty’s Commissioners
venture to hope that your Lordship will take into consideration the adoption of some
other measures to remedy this impending evil, and to prevent the recurrence of so
severe a calamity. -

It is lamentable to contemplate the frightful ravages which the extension of this
dreadful malady may cause throughout the Continent of America, should its progress
not be arrested at the present point; but it furnishes one more and most truly
distressing proof for the necessity of an unrestricted combination upon the part of
every enlightened Government to pursue the strongest measures for putting an end
to the Slave Trade.

We have, &ce. .
(Signed) EDWARD W. H. SCHENLEY.

The Right Hon. Viscount Palmerston, G.C.B.
&c. Sec. &e.

Enclosure ia No. 142.
(Copy.) His Majesty’s Superintendent to the Captain-General.

Most ExcELLEent Sir, Honduras, 28th August, 1836.
Tue Settlement under my Government is unhappily visited by that dreadful malady the cholera

morbus, and we are greatly in want of the medicines which are considered necessary in the treatment
of this disorder. .

LT have, under these circumstances, sent the Colonial Government schooner “ Eliza” to the Havana,
as the nearest port by which I may hope to obtain a supply.
The Master of the vessel’ has been instructed to display a yellow flag when off the port, and to

deliver this Despatch to your Excellency, with which I have enclosed an open Letter for His Britannic
Majesty’s Consul at the Havana, and another for a merchant to supply the funds requisite for defraying
the cost of the medicines. .

_ May I therefore, under the awful calamity urider which this placeissuffering, entreat your Excellency’s
aid and assistance in facilitating the attainment of the object for whichthe vessel is despatched ?

I have, &c. :
The Captain-General, (Signed) J. G. ANDERSON,

C. Se. - Superintendent and Commandant.
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No. 143.

His Majesty’s Commissioner to Hon. W”, Fou Strangways.—(Received Nov. 5.)

(Extract.)

Sir, Havana, 22d September, 1836.

Wirn reference to Viscount Palmerston’s Despatch to His Majesty's
Commissioners, of the 15th June, 1836, transmitting to this Commission Copies

of the several Conventions for the suppression of the Slave Trade, which
have been acceded to by the Kings of Denmark, Sardinia, and Sweden with His

Majesty, I beg leave to acquaint you, for the information of his Lordship, that up
to this date no Instructions have reached the Consuls of Denmark and Sardinia,

to watch over and restrict the subjects. of their nations residing here from
engaging in the Slave Trade.

Sweden has no Consul at Havana, although vessels of that nation visit the port,
and I have reason to fear that slavers avail themselves of this flag.

Neither the French nor Dutch Consuls-General are furnished with instructions
to denounce to their Governments acts of slave-dealing; nor are the French
vessels-of-war which visit this port monthly, making the round from Martinique

to Carthagena, Havana, Tampico, Vera Cruz, and Havana again, provided with
the slave suppression Papers.

So soon as I shall have ascertained, in a satisfactory manner, that the agents

resident here of any of these powers, parties to the Treaty for the suppression of

the Slave Trade, are duly instructed to notice acts of slave-dealing upon the part

of the subjects of their nations, I shall denounée to the several Consuls every Case
that may come to my knowledge upon good authority.

I have, &c.
(Signed) EDWARD W. H. SCHENLEY.

The Hon. W. Fox Strangways,
Se. &e.

 

No. 144.

His Majesty's Commissioners to Viscount Palmerston.—(Received November 5.)

My Lorp, Havana, 24th September, 1836.

WE beg leave to acknowledge the receipt of your Lordship’s Despatch,
dated 10th of August, 1836, transmitting to us a Copy of your Lordship’s
Despatch to Mr. Consul Tolmé, on the subject of that Officer's having, in his
capacity of British Consul, incautiously certified the Clearances of 3 Spanish
vessels which he had reason to fear were notorious slavers. We deeply lament
this occurrence; the more so as, had the slightest intimation of such an intention
upon the part of the Consul been communicated to His Majesty's Commissioners,
the danger of taking such an imprudent step would have been immediately

 

pointed out.
. We have, &c.

(Signed) EDWARD W. H. SCHENLEY.
R. R. MADDEN.

The Right Hon. Viscount Palmerston, G.C.B.
&c. &e. " §e.

No. 145.

' His Majesty's Commissioner to Hon. W. Fox Strangways.—(Rec. November 5.)

Sir, Havana, 28th September, 1836.
Severna weeks having elapsed since the return of the slave-schooner

“* Preciosa” from Belize, I am fearful lest Viscount Palmerston should consider
that undue delay has taken place in carrying into effect the final part of the
sentence upon that vessel. ; -

I beg leave, therefore, to acquaint you, for his Lordship’s information, that
considerable difficulty has been experienced in the endeavour to find persons who
will, for any moderate sum, undertake to break up this‘vessel in such a manner
as I have felt it my duty to insist upon; and the offers which have been made, in  
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reply to the advertisements which the Spanish Commissary Judge and myself have
caused to be published in the official newspaper of the Government, are universally
declined when the precise nature of the operation is explained. No doubt exists

"in my mind that the intention is, if possible, to take the vessel to pieces in such a
. way as to preserve her model, in Cases like the present one, when the vessel has
proved superior qualities of sailing, and then put her together: with a thorough
repair for another voyage.

This subterfuge I am resolved to ‘prevent by visiting the yard during the
“breaking up entirely” of the vessel; and the present delay is owing to a
roposal made to the Royal Marine Department to undertake the operation with

Government shipwrights.
I fear, however, that; by whatever means this duty is executed, the expense

will be considerable, labour being enormously bigh, and old fire-wood unsaleable.
I would therefore take the liberty to suggest whether it might not be desirable

to burn these vessels, in cases where it can be clearly proved that the expense of
breaking up will exceed the amount of thesale of the materials. :

I had entertained some doubts upon my mind with regard to the efficacy of
this part of the New Treaty, which, however, are now entirely removed by witnessing
the attempts made to evade it, and learning that the slave-traders are exceedingly
annoyed. by the adoption of it, as they are well aware how much of chance there
exists in the sailing qualities of vessels.

I trust that, by the next packet to England, I may have it in my power to report .
to Viscount Palmerston, in a satisfactory mariner, the final destruction of the
“« Preciosa,”

I have, &c. .
(Signed) EDWARD W. H. SCHENLEY.

The Hon. W’. Fox Strangways, . .
&c. &e.

 

No. 146.

His Majesty’s Commissioner to Hon. WV. Fox Strangways.—(Received Nov. 5.)

Sir, Havana, 28th September, 1836.
I sxc to acquaint you, for the information ofViscount Palmerston, that the

negro boy, one ofthe cargo of the “ Preciosa,” whom I detained here in consequence
of his being stone blind at the period of the departure of the last shipment of
convalescent negroes for Honduras, has, through the unremitting attention of Dr.
Edward Finlay, and a course of treatment which I felt myself authorized to
sanction, so far recovered his sight as to be able to move about an enclosed garden
without assistance. There is reason to hope he may continue to mend; and
should he so far recover his sight as, in the opinion of the Medical Inspector, to
be fit to follow his companions in misfortune, it is my intention to transmit him by
the next of His Majesty’s packets to Belize.

 

I have, &c.
(Signed) EDWARD W. H. SCHENLEY.

The Hon. W. Fox Strangways,
&e. Sec.

No, 147.
. Viscount Palmerston to His Majesty's Commissioners.

GENTLEMEN, Foreign Office, 8th November, 1836.
I werewiru transmit, for your information and guidance, a Copy of the

Regulations which the Mixed and Spanish Court at Sierra Leone issued
to the Officer of that Court in regard to’ the breaking up of vessels condemned
under the Treaty between Great Britain and Spain, of the 28th of June, 1835, and
an Extract from a Despatch which I addressed to His Majesty’s Commissioners in
that Colony upon the subject.
Lae. Tam, &e.

His Majesty's Commissioners, (Signed) PALMERSTON. |
Sc. &e. &c. :
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First Enclosure in No. 147.
(See First Enclosure in No. 33, p. 34.)
 

Second Enclosure in No. 147.

 

(No. 34, p. 5.)

No. 148.

His Majesty’s Commissioners to Viscount Palmerston.—(Received November 28.)

My Lorp, Havana, 30th September, 1836.

Tue only movements of vessels employed in the Slave Trade which His
Majesty’s Commissioners have been able to obtain information of with sufficient
accuracy to report officially to your Lordship during the month are, the departure
for the Coast of Africa of the Portuguese brig “ Msperanga,” alias “ Minerva,”
alias “ Mercury,” — Carvalho, Master, the vessel which Mr Schenley had the
honour to report as nearly ready for sea, in his Despatch of the 31st of August,
and which has formed the subject of several Despatches from His Majesty’s
Minister at Lisbon, together with the arrival from the Island of Principe of the
notorious Spanish slave-brig “ Galgo,” after having landed in the vicinity of
Havana between 500 and 600 negroes.

His Majesty's Commissioners, being assured of the correctness of the name of
this vessel, denounced her to the Captain-General. His Excellency has submitted
the Case, as is customary, for the investigation of the Marine Department, and
His Majesty’s Commissioners will have the honour to furnish your Lordship with
a detailed account of these proceedings, when they receive the Captain-General’s
final answer. .

His Majesty's Commissioners wish that they could impart to your Lordship any
belief that thepaucity of their monthly list of arrivals and departures might be
taken as evidence of a decrease in the infamous enterprises for slave-trading ; the
contrary is the fact. But although every obstacle is thrown in the way of the
Commissioners to prevent their obtaining the names of slave-vessels, yet it
grieves them to assure your Lordship that several have left this port during this
past month of September, as well with the Spanish as the Portuguese flag, under
more than suspicious, circumstances. This latter flag seems now to be made
great use of by the vessels from this port, as covering that most important clause
in the New Treaty, the Equipment Article, and several transfers of well-known
slave-vessels having recently taken place here. His Majesty’s Commissioners
believe tliat they have been made in favour of Portuguese subjects, with a view to the
benefit which the flag of that nation so shamefully confers upon them, when
chased and boarded under the above Article by His Majesty’s cruizers.

. We have, &c.
(Signed) EDWARD W. H. SCHENLEY.

R. R. MADDEN.
The Right Hon. Viscount Palmerston, G.C.B.

 

Sec. Se. Sec.

No. 149.

His Majesty's Commissioner to Viscount Palmerston.—(Received Nov. 28.)

(Extract.)

My Lorn, Havana, 4th October, 1836.

We beg leave respectfully to refer your Lordship to our Despatch,
wherein we had the honour to report the arrival in this harbour of the Spanish
brig “Galgo,” one of the most notorious slavers owned in the Havana, after a
successful voyage.
Wenow transmit, for your Lordship’s information, Copies of the Correspondence

between His Majesty’s Commissioners and the Captain-General. relative to this
vessel.
Your Lordship will perceive that these Documents exhibit, nearly verbatim, the

usual prevaricatory system which, under a studied semblance of legality, continues

to be pursued in such Cases.  
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Although we are aware that strict orders are given by the Owners of slave-

yessels to clear them, the moment the slaves are landed, of everythingwhich

might be taken as evidence of the nature of the voyage, in the event of falling in

with any of His Majesty’s cruizers, yet, so short a period had elapsed between

the landing of the cargo from the ‘‘ Galgo,” her arrival in port, and our denun-

ciation of her, that it 1s impossible for us to give the slightest credence to the

report of, or the alleged examination by, the Marine Department.
We have, &c.

(Signed) EDWARD W. H. SCHENLEY.

The Right Hon. Viscount Palmerston, G.C.B.
&e. &e. &e.

First Enclosure in No. 149.

His Majesty's Commissioners to the Captain-General.

 

(Copy.) Havana, 21st September, 1836.

The undersigned Commissioners of His Britannic Majesty, under the Treaty for the suppression of

the Slave Trade, have the honour to acquaint his Excellency the Captain-General, that it will be their

duty to report to their Government the arrival in this port, yesterday, of the Spanish brig.“ Galgo,”

from the Coast of Africa, after having landed a large cargo of slaves on the Coast of this Island.

The Undersigned trust that, so short a period having elapsed since the arrival of this vessel in the

port of Havana, an immediate inspection of her by the proper Authorities may furnish sufficient traces

that she has been engaged in illicit Slave Trade, to enable her to be brought for trial before the com-

petent Court.
We have, &e.

His Excellency the Capiain-General, (Signed) E. W. H SCHENLEY.
Sc. Sc. R. BR. MADDEN.
 

Second Enclosure in No. 149.
(Translation.) The Captain-General to His Majesty’s Commissioners.

GENTLEMEN, Havana, 22d September, 1836.

Havine referred to the Second Assessor-General (First pro tempore) of the Government your
communication of yesterday respecting the arrival in this port, from the Coast of Africa, of the Spanish
brig “ Galgo,” he has this day replied to me as follows :—

“Most Exce.ient Srr,
“Iw virtue of what Her Majesty has been pleased to direct, by Royal Order of the 2d of

January, 1836, in Cases like the present, it is my opinion that your Excellency should forward a Copy
of the communication of the British Commissioners in the Mixed Court of Justice, established in this
Island in virtue of the last Treaty, to the Commandant-General of Marine of this port, in order that
he may direct the necessary investigation to be proceeded in, and acquaint your Excellency with the
result, which will serve as an answer to the said Commissioners, or whatever your Excellency may
deem most advisable.”
And I, having conformed with the above advice, now transcribe it for your information, as a

provisional answer to your before-mentioned Official Note.
God preserve you many years.

 

His Majesty's Commissioners, (Signed) MIGUEL TACON.
&e. =&e. &c.

Third Enclosure in No. 149.
Translation.) _ The Captain-General to His Majesty’s Commissioners.
GENTLEMEN, Havana, 3d October, 1836.

Havine referred to the Commandant-General of Marine your Official Note of the 2lst
September last, respecting the‘ arrival in this port, from the Coast of Africa, of the Spanish brig
“ Galgo,” Don Pedro Candal, Master, that Officer has sent me a Copy of the proceédings which he
caused to be made, in order to ascertain whether the said vesse] had been employed in the prohibited
traffic of bozal negroes ; and it not appearing therefrom that she has been engaged in this illicit com-
merce, I enclose, for your information, a certified Copy of the Report of the Fiscal, named for the
purpose. ,

God preserve you many years.
His Majesty's Commissioners, (Signed) - MIGUEL TACON.

Sc Sec. Se. :

 

Sub-Enclosure in No. 149.
(Translation) Senor Commandant of Registers of this Province.
From the declarations taken in these proceedings and the examination of the Log-book, with

which they have been compared, it does not appear that the brig “ Galgo,”’ Captain Candal, has been
engaged in the prohibited traffic in slaves; since his Declaration states, that he made a voyage to San
Pablo de Loanda with permitted articles, returning in ballast directly to this port, and anchoring
therein without the leasi novelty.. This being the result of the aforesaid Declaration, I consider the
said Candal to be free of all responsibility, saving your judgment, to which I defer.
Havana, 30th September, 1886. (Signed) JOAQUIN ZUAGO,

Senor Commandant-General of this Station.
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Tt being proved by these proceedings, composed of the Declarations of 6 individuals of the Spanish
brig “ Galga,” that her Captain, Don Pedro Candal, was not engaged in the illicit traffic im elaves, buk
carried to the port of their destination a cargo ofpermitted articles of commerce, I ber fovemiit to you,
with the summary of the proceedings, the Log-book in which the particulars of their voyage are
entered.

Havana, 30th September, 1836.

 

(Signed) EL CONDE DE LOS ANDES,
(A true Copy.) (Signed) ANTONIO M4, DE LA TORRE Y CARDEN A&.

Ne. 150.

His Majesty's Commissioners to Viscount Palmersion.—(Received November 28.)

My Lorp, Havana, 15th October, 1836.

Owine to the dilatory system which reigns in the public departments of
this Island, we are not yet able to furnish your Lordship with any salisiacto
account of the final execution of the sentence of the Mixed Court upon the Spank
schooner “ Preciosa.”
We, however, have ihe honour to transmit Translations of the Oficial Letters,

Nos. I and 2, which have passed upon the subject. By No. 2 your Lordship
perceive that the Judges have accepted ihe offer ofDon Jayme Andrew to perform
this service for the sum of 440 dollars. As, however, the deseriplion rr
requisite in this Case is exeeedingly difficult to obtain, and as His Majesty's Judge
has thought it his duty to require that the vessel shall be broken up m arch a
manner as effectuallyto fulfil the provisions of the Treaty, we fear thal several
months may consequently elapse before we can forward the fimal details respectin
the sale of the materials.

  

   
We have, &e.

(Signed) EDWARDW. H. SCHE
_ BR. BR. MADDEN.
The RightHen, Viscount Palmerston, G.C.B.

 

First Exclosare im No. 140.
CTrenslation.) The Commendant-General ofMawime tp the Mixed Conmmissiom.
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Second Enclosane im Nie, 150,
CDienslation,) HheMiteed WribeadttmteeCaptianGeommnal.
VietExes Sun, Rianne,Ui,Onion, ERB,
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yessel to the before-mentioned Andrew, in the form agreed upon; and also that you will be pleased
fo remit to us the Inventory to be made, for the purpose of affixing it to the archives.

God preserve your Excelleney many years, :
(Signed) EL CONDE DE FERNANDINA.

E. W. BH. SCHENLEY.
His Excellency the President-Governor and Captain-General,

&6. &e, &e,

 

No. 151.

His Majesty,s Commissioners to Viscount Palmerston (ReceivedDecember 6.)

My Lozp, Havana, 25th October, 1836.
ALTHOUGH the established custom in this Commission has beentoforward,

at the expiration of each month, a List of arrivals and departures ofvessels engaged
in the Slave Trade at this port, yet the circumstances which we have now the
honour to lay before your Lordship will, we trust, warrant our departure from
this rule.

During the months of August and September there arrived here, for sale, from
the United States, several new schooners, some of which were already expressly
fitted for the Slave Trade,
Amongstthem we have been able to asceriain the namesoffour, viz. “Hmanuel,”

* Dolores,” “ Anaconda,” and “ Viper.” They vary in size from 50 to 150 tons ;
their construction is of the slightest possible description; their rig that. of the New
York pilot-boats, and such as is very much in use by the coasting traders of the
ports of this Island. They are furnished with 30 sweeps, are unarmed, of very
light draught of water, and certainly aclass of vessel admirably adapted for eseaping
from and deceiving His Majesiy’s cruizers.
The present system under trial by the slave speealators i I

the Coast of Africa in convoys of3 or 4, trust entirely to speed, and, im the event of
being hard pressed by chase, to sacrifice one of their mumber for the purpose of
securing, if possible, the safety of the others. °
We considered this information of sufficient importan

a Despatch to the Commander-in-Chief of His Maj
station, of which wehave the honour to tranamit, for y
Copy.
The «“ Emanuel” and “ Dolores” were purchased, and. lave since left the 1

(we believe with other names), on slaving-expeditions, under the Spanishflag.
But to our astonishment and regret we have aseertained that the two latter

vessels, the “ Anaconda” and “ Viper,” the one om the 6th, the other on the 10th
current, cleared ont and sailed from henee for the Cape de Verde Islands, under the
American flag.

‘These two vessels arrived in the Havana,fiftedin every particularfor the Slave
Frade, and took on board a cargo whichwould at once have condemnedas a slaver
any vessel belonging to the nations that are parties to the Equipment Article. It
is unnecessary for us to occupy your Lordship’s time with a recital of the various
evils which will arise, should 2 continuance of this scandalous and open abuse of
the American flag be countenanced by that Government.

It is, nevertheless, our duty to state, that the slave-dealers have conceived great
hopes ofbeing able to cover their nefarious speculations in this way, founded upon
the definitive determination of the President “ not to make the United States aparty
to any Convention on the subject of the Slave Trade ;” and, judging from the
observable impetus which their view ofthe above declaration has given to the Slave
Trade, we fear that, before any representation can reach Washington, many similar
enterprises will have been embarked in. Thus, my Lord, so far as we areinformed,
or able to draw an inference from these distressing details, the expression of the
above determination by the head of a free Government upon a subject represented
as heing “am object in which every branch ofthe Government and the whole people
of the United States feel a deep solicitude,” has been the means ofinducing
American citizens to buildand fit im their own ports vessels only caleulated for
pracy or the Slave Trade, toemterthis harbour, and, in concert with the Havana
slaev-traders, take on board a prohibited cargo, manacles,&c., and proceed
to that most notorious depét for this imiquitous traffic, the Cape de Verde Islands,
underthe shelteroftheirnationalflag. As afurtherexemuplificationofthemistake
Which we consi vovermment to have made in withholding its consent to the

  

  

   

  

    

  
        Ss   
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recent Conventions, we may add that, while these American slavers were making
their final arrangements for departure, the Havana was visited more than once by
American ships of war, as well as British and French.

His Majesty’s Commissioners, therefore, are not without a hope that a recital ofthe
above facts, and the return thus made by some of the citizens of the United States
to their Government for the jealous care with which it has sought to preserve their
“ rights and dignity,” in refusing to accede to the only efficacious measures yet put
into operation for the suppression of the Slave Trade, (7. e.) the mutual right of
search and the Equipment Article, that Government will be induced to reconsider
the consequences thus likely to ensue should it permit the present facilities to exist.

It is true that the mockery of a sale, or transfer to a Portuguese subject, is to
be enacted when these vessels reach their present destination; but such an excuse,
if offered, can never be admitted in extenuation of the crime which we. hold all
concerned in the expedition to be guilty of.
As the cargoes of these vessels were placed on board them by the French house

of Forcade and Co., established here, His Majesty’s Commissioners considered
it‘their duty to address a Letter to the French Consul-General upon the subject,
of which we have the honour to enclose a Copy, together with that gentleman’s
reply.
Ke also addressed a Letter to the American Consul, of which we beg leave to

enclose'a Copy, together with the reply made by the AmericanVice-Consul, the
Consul being absent from his post, but expected to return in'a few days.
We likewise have the honour to transmit to your Lordship Copies of the Corre-

spondence which has passed relative to these schooners, between His Majesty’s Com-
missioners and the Captain-General. The Documents will furnish your Lordship
with atolerable specimen of the evasions which it is almost universally the lot of
His Majesty’s Commissioners to contend against. Our Letter is first submitted to
the Intendant, who, with a degree of incongruity only Spanish, replies by giving as
_areason for his not acquiescing with our demands now, that he did so upon a former
occasion (é.¢. in the case of the ‘“‘ Socorro”), but without, however, having pre-

viously taken the precaution to inquire from the Captain-General whether acceding
to our demands would be “ important to the service of Her Majesty.” This
demand, which upon the present occasion he makes, gives the Captain-General an
opportunity to submit the case to the Assessor, who replies that he does not com-
prehend any utility likely to be produced to the royal service, or of admitting the
innovation which he considers furnishing the Commissioners with the information
theydesirewould introduce into the Custom-House Department, and the Captain-
General, availing himself of this legal opinion, forwards it as his negative to our
communication. .

The only point gained by our application has been the tacit admission of the
truth ofthe statements which it contains.
The American Vice-Consul having obligingly furnished us with the most im-

portant part of the information which we asked from the Captain-General, viz., the
names of the Americans under whose charge, as Masters, these vessels quitted the
Havana, his Excellency’s refusal is of little importance. The subjoined List gives
the date of clearance and the names of the Masters, from the books of the American
Consulate.

Since the subject of this Despatch has been before his Excellency and his
‘legal advisers, we are enabled to add the names of two more American vessels, the
« Fanny Butler” and “ Rosanna,” as having proceeded to the Cape de Verde
Islands and the Coast-of Africa under the flag of that nation, upon the same
inhuman speculation.

We have, &c.
(Signed) EDWARD W. H. SCHENLEY.
_— R. R. MADDEN.

The Right Hon. Viscount Palmerston, G.C.B.
&e.- | Ge. = &e.

Anaconda, —- William Knight, Master, cleared on the 4th instant.
Viper, H. Galt, ditto | ditto Sth .
Fanny Butler, Allen Richard,  ditio _ ditto 22d
Rosanna, George Chason, ditto ditto 22d

EDWARD W. H. SCHENLEY.
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First Enclosure in No. 151.
His Majesty’s Commissioners to Admiral Sir P. Halkett.

Sm, Havana, 11th October, 1836.

We deem it right to acquaint you, with the view to informing His Majesty’s eruizers, that the

Slave Traders in Havana are now adopting a new system for carrying on their nefarious traffic, by

employing Baltimore schooners of from 50 to 120 tons. These vessels are of the lightest possible

description of build, and are provided with 30 sweeps; their rig is that of the New York pilot-boat,

that is to say, flying gaff-topsails upon both masts, and they are for the most part unarmed, their inten-

tion being now to trust entirely to speed, As they have much the appearance of the coasting vessels

or droguers employed in the trade of this Island; they might easily be mistaken for such, and escape

the vigilance of His Majesty’s cruizers. The principal reason for adopting these smaller vessels is, that

they shall leave the Coast of Africa in squadrons of not less than 3 or 4, and when fallen in with by any

one of the men-of-war, one is to be sacrificed to secure the safety of the others. ;

"We have also learnt that there are 3 Dutch-built vessels (galiots) at present employed in the Slave

Trade, also with a view to deceiving His Majesty’s cruizers.
We have, &e.

Vice-Admiral Sir P. Halkett, Kt. G.C. H. (Signed) E. W. H. SCHENLEY.

&e. &c. &e. R. R. MADDEN.

 

Second Enclosure in No. 151.

His Majesty’s Commissioners to the French Consul-General.

Sia,
Havana, 10th November, 1836.

We have the honour to acquaint you, under the Treaties which exist between His Majesty and

the King of the French for the suppression of the Slave Trade, with its having come to our knowledge

that two schooners under American colours, namely, the “ Anaconda” and “ Viper,” have been de-

spatched from this port to the Cape de Verde Islands, there to be transferred to Portuguese subjects,

and, under the colours of that nation, to proceed upon a slaving-voyage to the Coast of Africa.

The equipment, lading, and despatching of these vessels having been executed by the house of For-

cade, whom we believe to be a subject of the King of the French, we consequently deem it to be our

duty to lay these circumstances before you as being of a nature obligatory upon us to report to our

Government.
We have, &c.

(Signed) E. W. H. SCHENLEY.
R. R. MADDEN.

Monsieur Mollien, Consul-Général du Roi des Frangais, 4 VHavane.

 

Third Enclosure in No. 151.

The French Consul-General to His Majesty's Commissioners.

(Translation.) Consulate.General of France in the [sland of Cuba,

GENTLEMEN, Havana, 17th October, 1836.

I nave the honour to acknowledge the receipt of the Letter which you wrote to me, under

date of the 10th instant, relative to the infamous Traffic in Negroes. 1 trust that you have addressed

similar letters to the Captain- General and to the American Consul, and that our united efforts may

succeed in putting a stop fo these odious undertakings.
Accept, &c. :

The Slave Trade Commissioners. ‘(Signed) MOLLIEN.

 

Fourth Enclosure in No. 151.

His Majesty’s Commissioners to the American Consul.

Sir, . Havana, 17th October, 1836.

We have the honour to acquaint you with the following circumstances as heing intimately

connected with your Consulate and the flag of your nation, which it will be our painful duty to report

to His Majesty’s Government. .

During the month of September, there arrived in this port, for sale, from the United States, four

new schooners, we believe two from’ New York and two from Baltimore, all, however, built at the

latter place, viz., the “Anaconda,” “ Viper,” “Emanuel,” and “ Dolores,” expressly constructed. and

peculiarlyfitted for carrying on the Slave Trade, thetwo former ofthese vessels having received on board,

from the French house of Forcade and Co., a cargo which, by the Treaty of the 28th June, 1835, would

have condemned as a slaver anyvessel bearing Spanish colours : cleared outand sailed under theAmerican

flag, the “ Anaconda” on the 6th, the “ Viper” on the 10th instant, for the Cape de Verde Islands, there

to be transferred to a Portuguese subject, and to proceed with the flag of that nation to the Coast of

Africa upon a slaving enterprise. The protection which these schooners will receive from the American

colours, both as regards their fitting and cargo, will effectually secure them against capture by His

Majesty’s eruizers until they arrive at the scene of their depredations. The “ Emanuel” and “ Dolores’’

have, we believe, left the port under the Spanish flag; but we have also to inform you that some

short time.since, the brig “‘ Martha,” of Portland, which arrived here from Matanzas, took on board

in this harbour a cargo which would equally have confiscated as a slaver any Spanish vessel, and

saileddirectfor the Coast of Africa to deliver it at some of the numerous factories or dens of infamy
established there in connexion with the slave-traders of Havana. , .
The facilities thus afforded by the flag of the United States for carrying on this inhuman traffic,

could never, we feel convinced, have been contemplated by your enlightened Government; however,

we do not entertain the least doubt but that a knowledge of the above circumstances will instantly
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produce measures calculated to remedy so deplorable and flagrant a profanation of the American

colours, especially as, during the period that these schooners were taking in their cargoes, the harbour

was visited by American men-of-war, which, had any Convention existed between the two Governments,

such as has been acceded to by almost every other maritime power, a seizure of the most important

nature, as regards these iniquitous expeditions, must have been effected.
We have, &e. .

(Signed) E. W. H. SCHENLEY.

NYP. Trist, Esq., R, R, MADDEN.

Se, &e.
 

Fifth Enclosure in No. 151.
Ihe American Vice-Consul to His Majesty’s Commissioners.

GENTLEMEN, Consulateof ihe United States, Havana, 19th October, 1836.

I wave the honour to acknowledge the receipt of your communication under date of the 17th
instant, addressed to N. P. Trist, E'sq., Consul of the United States.

Mr. Trist is now absent on a visit to the United States, and is expected to return here early the next

month ; I shall, on his arrival here, lay your communication before him.
I have, &c.

His Majesty's Commissioners, (Signed) J. A. SMITH, Vice-Consut.
&e. &e.
 

Sixth Enelosure in No. 151.
His Majesty’s Commissioners to the Captain-General.

Mosr Excenuent Sir, Havana, 10th October, 1836.

Ir having come to the knowledge of His Majesty's Commissioners for the suppression of the
Slave Trade, that the American schooners “ Anaconda” and “ Viper,” the former on the 6th, the

latter on the 10th, despatched by the house of Foreade and Co., have left this harbour under very
suspicious circumstances for the Cape de Verde Islands, the Commissioners have the honour to request
‘that your Excellency will be good enough to cause them to be furnished with a Copy of the Custom-
house Clearances, together with the names of the Masters of these vessels, in order that their repre-
sentations to His Majesty’s Government of this suspected attempt. under the American flag to cover
an enterprise for trading in slaves may be as complete as possible.

We have, &¢.
His Excellency the Captain-General, (Signed) E. W. H. SCHENLEY.

ec. Se. &e. R. R. MADDEN.
 

Seventh Enclosure in No. 151.
The Captain-General to His Majesty’s Commissioners.

(Translation.)
GENTLEMEN, Havana, 24th October, 1836.

Havine communicated to the Most Excellent Sefor Superintendent, &c., your Official Letter
of the 10th current, wherein yon request from me Copies of the Custom-hquse Registers of the

American schooners “‘ Anaconda” and “‘ Viper,” he replied to me on the 14th of this month as

follows :—
“ Most Excetent Str,—Onthe 9th ofJune last, upon another pretension ofHis Britannic Majesty's

Commissioner of Arbitration, I stated toyour Excellency as follows:—‘ Most ExcetLent S1x,—Your
Excellency’s Official Letter of the Ist of this month, enclosing that of the Commissioner of Arbitra-
tion, dated the 30th of Jast month, respecting the Spanish ship “‘ Socorro” having been placed before
the Royal Custom-house Department, the following was the answer, dated yesterday: Most Excel-
lent Sir, It is not found inconvenient by this general Administration, that your Excellency considers
it right that they should provide the British Commissioners with a Copy of the Register with which
the Spanish ship “Socorro” sailed; and I inform you that the manifest destination of her trading was
Mauilla, for which place she took in her principal cargo, wood, aguardiente, money, and cordage, and
for that reason she was not included in the Note, which in each Case is forwarded to your Excellency,
-of the vessels which open a register for the coast ofAfrica.
“Yet this is a novelty in the system of the Royal Treasury which requires the qualification of your

Excellency’s superior authority every time to introduce it when there may not be the inclination nor
practice to forward similar Documents ; on which subject I esteem it indispensable that your Excel-
Jency may deem fit to inform me if it is important fo the service of Her Majesty, and if so decided,
that I may give the consequent order to the said Royal Custom-house Department.’

« And I repeat this to your Excellency in answer to your Official Letter of the day before yesterday,
concerning the American schooners ‘ Anaconda’ and ‘ Viper,’ to the same end, and because the terms
in which it concludes accord with the suitable decision.”
And having forwarded the whole for the opinion .of the Second Assessor-General, he explained to

me on the 22d current that which follows :— |
“ Most Exce.Lent Sim,—The Assessor cannot comprehendany utility likely to be produced to the

royal service in introducing into the Department of the Royal Treasury the new arrangements, which
would be the result of acquiescing in the request of the British Commissioners-of the Mixed Court of
this Island; and-on that ground I am of opinion, that it be stated in reply to his Excellency the Sefior
Intendant, that this innovation ought not to be permitted, as likewise to the said Commissioners, in
order that they may understand the impossibility of furnishing themwith the Documents they wish
or. .
“Your Excellencywill be pleased to direct the adoption ofthese oranyother arrangements which

you may esteem more fitting.”  
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And, Gentlemen, agreeing with the above expressed opinion, I herewith transmit it in reply to your

-quoted communication.

«before 9 God preserve you many. years.

 

The Commissioners of His Britannic Majesty, (Signed) MIGUEL TACON.
- * §e. &ec. &e.

No. 152.

His Majesty’s Commissioner to Viseount Palmerston.—(Received December 6.)

My Lorp, Havana, 31st October, 1836.
Conrormasty with the Regulations always observed in this Commission

to transmit, at the end of each month, a List of thearrivals and departures of slave-
yessels at this-port, we herewith have the honour to subjoin, for your Lordship’s
information, the following names :

Departures.

American schooner Anaconda, Spanish schooner Rosarita,
” » Viper, » » Emanuel,
” brig § Martha (since returned) American ship Rosanna,

Spanish schooner Manuelita, » schooner Fanny Butler,
” ” Dolores, Spanish ” Julia,
» ketch Moratin, 3 ” Preciosa,
» schooner Carlota, » » Urtraca.

Arrival.
8d October. Portuguese schooner Maria Theresa.

This is the well-known Portuguese slaver (the only Case of arrival which has
reached us) reported to your Lordship by Mr. Macleay, in his. Letter of the 19th
January, 1833; and there is every ground for believing her to be the same vessel
we find mentioned in the Parliamentary Papers for the year 1835, as having, in
the month of July in that year, committed an outrage against the town of
Winnebah, one of the stations on the Gold Coast. As she entered the harbour
under the Portuguese flag, and it being a notorious fact that she never was
Spanish property or under the Spanish flag, the Acting Judge, aware thatit had
never been the practice in this Commission, as well as of the total inutility of
denouncing vessels under any other flag than the Spanish io the Captain-General,
saw no reason, in this instance, to deviate from the usual regulations of. the
Commission.

We have, &c.
(Signed) EDWARD W. H. SCHENLEY.

The Right Hon. Viscount Palmerston, G.C.B.
&c. Sc. &e.
 

No. 158.

His Majesty's Commissioners to Viscount Palmerston.—(Received December 6.)
My Lorp, _ Havana, 2d November, 1836,

On the 17th ultimo His Majesty’s Commissioners obtained information,
through a channel of a sufficiently authentic description, to induce them to address
a Letter to the Captain-General, stating that it would be their painful duty to
report to their Government, that there were strong grounds for believing that the
shameful resumption of the contracts to supply the province. of Texas’with bozal
negroes had recently been attempted by the Havana slave-dealers. We have
the honour to forward a Copy of this Letter, together with a Translation of the
Letter which has been addressed by his Excellency to the Commissioners relating
to.this subject. Your Lordship will readily perceive the attempt upon the-part
of the First Assessor-General, if possible, to impose upon the Commissioners the
odium of public accusers, which, however, in theirjudicial capacity, would not only
be totally incompatible, but contrary to the Instructions of His Majesty’s Govern-
ment upon this head. The Commissioners, therefore, contented themselves with
assuring the Captain-General that it was onlyin the strict fulfilment of their duty,
and by no means with any intention to ridicule the laws of Spain, of this Local
Government, and of the whole world, that they made a denouncement to. his
Excellency of a fact to. which they; upon their parts, gave the fullest credence.

; We have, &c.
(Signed) EDWARD W. H. SCHENLEY.

. R. R. MADDEN.
The Right Hon. Viscount Palmerston, G.C.B.

Se. &ec. Sc.
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First Enclosure in No. 158.
His Majesty’s Commissioners to the Captain-General.

Most Exce..enr Srr, Havana, 18th October, 1836.
Tue Undersigned, His Britannic Majesty’s Commissioners for the suppression ofthe Slave

Trade, deem it their duty to acquaint his Excellency the Captain-General, that a report has reached
them (namely) that the iniquitous contracts, largely entered into some time back, with the slave-
traders here, to supply individuals in the province of Texas with bozal negroes as slaves, and which
were only put a stop to by the unsettled state of that country, are again resumed, and that several
cargoes have recently left this Island in fulfilment of them.
The Undersigned are satisfied of the great indignation which the Captain-General will feel at the

perpetration, within the immediate precincts of his Excellency’s authority, of so serious a breach
of every law human and divine, not only tending to perpetuate slavery under its worst form, but
opening a new and almost incalculable field for the operations of their merciless depredations.
But the Undersigned venture to assure themselves, that the moment the Captain-General shallbe aware of the above circumstances, he will, by the exercise of his powerful vigilance, at once put a

stop to such nefarious transactions.
‘The Undersigned avail themselves of this opportunity to manifest to his Excellency their sentiments

of high consideration and respect.

(Signed) E. W. H. SCHENLEY.His Excellency the Captain-General, R. R. MADDEN.
ec. &e. &e. .
 

Second Enclosure in No. 153.
The Captain-General to His Majesty’s Commissioners.

CTranslation.)

GENTLEMEN, — Havana, 29th October, 1836.
Havine placed your Communication of the 25th instant before the First Assessor-General

for his opinion, he has answered me this date, as follows:
“ Mosr Excennenr Sir,—It appears to the Assessor that your Excellency’s zeal that the laws may

be executed, and strict justice administered, is very notorious ; but neither that laudable zeal, nor that
constant anxiety for the order and preservation of public and private rights, can exercise itself, nor
promote the measures of any class, if, meanwhile, certain facts are not laid before you, which mightexpose your Excellency to commit indiscretions or imprudencies, which might cause the equity or
impartiality which prompted them to be ‘suspected.. On this ground he thinks it proper to reply tothe Sefiores British Commissioners, that, in order to give directions for the end proposed, it wouldbe necessary for these gentlemen to declare distinetly the cargoes they have made, by what persons,.
in what vessels, for what part of the Island, and of what negroes; because, without these data, the
Spanish laws, and those of all the world, prohibit a sinistrous proceeding which, would ridicule the
public authority without benefit.”
Your Excellency will be pleased to arrange that thus these gentlemen may be answered, or in any

way your Excellency may think fit.
‘ God preserve you many years.

HisMajesty's Commissioners, (Signed) MIGUEL TACON.
&e. Se.

 

Third Enclosure in No. 153.
His Majesty's Commissioners to the Captain-General.

Havana, 31st October, 1836.
“Tue undersigned Commissioners of His Britannic Majesty for the suppression of the SlaveTrade, hasten to reply to the official communication. of his Excellency theCaptain-General, datedthis day, and transcribing for the information of the Commissioners the legal opinion, and a series ofquestions from the Sefior First Assessor-General, upon the subject of the official communication oftheCommissioners, dated the 25th current, relating to the transmission of negroes from the Island ofCuba to the province of Texas. The Undersigned beg leave to assure the Captain-General that theyfeel equal regret and astonishment at the possibility of so perverted @ construction being given to theirLetter, as to suppose them capable ofwishing to ridicule the laws of Spain, of this local Government,and of the whole world. .The Undersigned consider it right, in the exercise of those duties which are confided to them byHis Majesty’s Government, to make known officially to the Captain-General, a report which hadreached them upon a subject of the most important and interesting nature, to which the Commissionersgave fullcredence, and which they conceived might, by a possibility, not have reached the Captain-eneral,

It is no part of the duty of His Britannic Majesty’s Commissioners to bring before or prosecute inSpanish Courts of Justice delinquents against Spanish laws; but it would nevertheless. be highlyculpable in them were they to neglect any opportunity of communicating to the Captain-Generalreports similar to those which form the subject of their Despatch, of the 25th current, particularly whenthey feel assured that the energy and vigilance of his Excellency the Captain-General can effectuallyprevent a recurrence, and punish the offenders. -
,The Undersigned avail themselves of this opportunity, &e. &c.His Excellency the Captain-General, (Signed) | E.W.H

R.
. SCHENLEY,

Se. §e. Se. R. MADDEN.
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No. 154.

His Majesty’s Commissioner to the Hon. W’. Fox Strangways.—(Received Dec. 6.)
Sir, - Havana, 5th November, 1836.

I nave the honour to acquaint you, for the information of Viscount Pal-
merston, that, on the 26th ultimo, there arrived in this harbour the Spanish brig
« Empresa,” under the charge ofLieutenant Tindal, of His Majesty’s ship
“Vestal” (detained by Captain William Jones commanding that vessel on the
28th of September, off the Island of Granada), having 434 bozal negroes on
board, likewise 5 of the Spaniards who composed part of the crew of the
“Eimpresa.” After performing a quarantine of 7 days, the Case was brought
before the Mixed Court on the 3d current, when, after receiving the Captor’s
Declaration, examining the vessel’s Papers, and taking the deposition of Lieutenant
Tindal, the Court adjourned until this day, in order to give time for astrict search
to be made after the Master, Contra Master, or Chief Pilot, and Second Pilot, who
unfortunately escaped from the “ Empresa’’ the night after she was released from
quarantine. Finding that there was no likelihood of recovering these prisoners, the
Spanish Judge, Count Fernandina, obligingly consented to proceed with the
examination of the remaining 2 Spanish prisoners. This day the Court assembled,
and 1 of the Spaniards having duly recognized the “ Empresa’s’’ Log-book, as
well as establishing in a satisfactory manner the identity of the vessel and the
nature of the voyage, the Court came to the resolution of condemning the
“ Empresa” as a good and lawful prize to His Majesty’s ship ‘‘ Vestal ;” and on
Monday the 7th, I have little doubt that the sentence will be signed to that effect.
I regret that it is wholly impossible for me to forward any further particulars by
this packet, which has arrived here 10 days earlier than any packet that has yet
made the round of this voyage; but it gratifies me exceedingly to be able to
acquaint you that, on the 28th September, Captain Jones detained and sent to the
Bahamas the brig “ Phenix,” under Portuguese colours, having 480 slaves on
board; and again on the 20th September, the schooner “ Negrita,” also under
Portuguese colours, with 336 negroes on board; making a total of 1,250 negroes
captured by this Officer in 8 days.
The immediate effect of these captures has been to cause the Insurance Com-

panies to decline all further risks; and one of the chief reasons assigned’by these
speculators is the superior qualities for sailing, which they have at length
discovered to their cost, of the cruizers of His Majesty at present upon this
station ; so great indeed is their dread of His Majesty’s brig “ Racer,” Captain
Hope, now cruizing off this port, that they have despatched, at an enormous
expense, 3 fast-sailing vessels in ballast, to endeavour to fall in with and warn
the notorious slave-ships “ Socorro” and “ Palmira,” ‘with any others they may
chance to see, of the cruizing ground which this vessel occupies ; nevertheless, I
have every expectation that the ‘‘ Racer” may yet have the good fortuneto get
a sight of some of these celebrated vessels, in which case I regard their capture
almost beyonda doubt.

It is painful to me to add that, by a private Letter I this day received from
Major Anderson, the Acting Superintendent at Belize, there remains no longer
any doubt that the cholera morbus was communicated to that Colony by the
negroes of the ‘‘ Preciosa.” I am happy, however, to say that the ‘disease is
reported to be diminishing. .
You will, I trust, Sir, pardon the irregularity I am guilty of in treating of more

than one subject in this Letter; but I am anxious to inform you that Commodore
Dallas, commanding the United States’ squadron in these seas, came into this
port a few days since. oe

I have communicated very freely with him upon the scandalous abuse of the
flag of his nation at this port, as regards slave-trading enterprises ; and I am
happy to be able to say, that he has promised me to use every exertion in his
power to capture any vessels sailing under that flag, and engaging directly or
indirectly in the Slave Trade; he further assures me that, in the event of his or
any of his cruizers falling in with vessels taking bozal negroes (so easily distin-
guishable) to Texas, he will: positively detain them as acting contrary to. the laws
of the United States.

I have, &e.
i, . . (Signed) EDWARD W. H. SCHENLEY. °

The Hon. W. Fox Strangways,
Se. Se. a
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No. 155.

His Majesty's. Commissioners to Viscount Palmerston.—(Received December 6.)

My Lorp, Havana, 5th November, 1836.

On the 26th ultimo, Lieutenant Tindal of the Royal Navy arrived in this
port, having under his charge the Spanish slave-brig ‘‘ Empresa,” with 418
bozal negroes on board, which vessel was detained and sent here for adjudication

’ before the Mixed Court of Justice, by Captain William Jones, commanding His
Majesty’s ship “‘ Vestal.”
By the arrival in this harbour of the above-named prize, the Acting Judge

considered that it became his duty to call upon the Captain-General for
the fulfilment of the provisions of the Treaty of the 28th June, 1835, under
which His Majesty has been pleased to appoint Dr. Madden as Superintendent
of emancipated negroes, to permit that Officer the free exercise of his func-
tions, according to his Instructions, and moreover to furnish such aid as the
Superintendent might reasonably demand, in order to enable him efficiently to
carry into effect the wishes of His Majesty's Government. The Commissioners
accordingly lost no time in-addressing a firm but respectful Letterto his Excel-
lency in the above terms, a Copy of which is transmitted for your Lordship’s
information. On the morning of the 29th, the Commissioners received a reply to
this Letter from the Captain-General, which was officially made known by the
Acting Judge to the Superintendent, positively refusing their demands, and
referrmg them.to his Excellency’s answer as already given upon this subject in
his Official Letter of the 8th October to the Superintendent. We beg leave to
forward a Translation of this Document, as also of the said Letter.of the 8th of
October, a Copy of which, as is customary, was transmitted to the Acting Judge
at the same time that it was sent to the Superintendent. In conformity with the
announcement made to the Captain-General by the Commissioners, in their Letter
of the 26th October, their formal protest was this day placed in his Excellency’s
hands, of which we beg leave to enclose a Copy ; and we earnestly hope that, while
we have endeavoured to give to this Document all the force which we consider so.
important a matter to require, we have sufficiently guarded against using any
expression which could be construed into the least intentional disrespect towards
the Captain-General or the Local Authorities.
The strongest, and indeed only argument which his Excellency’s Letter contains

in support of the line of conduct which he has thus arbitrarily pursued,is furnished
to him by the fortuitous events at present passing in Spain; but it is wholly out
of the question to admit that any just grounds of fear for the public tranquillity in
landing 400. wretched and suffermg negroes could exist; and, as regards the
health of the population of Havana being affected, it fortunately happens that, out
of so large a cargo as 414, only 4 are at this moment reported sick.
We trust that your Lordship may approve of the steps which we have taken in

the present very unpleasant Case, and that we may consequently be honoured by
your Lordship’s support towards establishing the due observance ofthe Treaty of
the 28th June, 1835, and of all its provisions and annexes.

We have, &c.
(Signed) EDWARD W. H. SCHENLEY.

R. R. MADDEN.
The Right Hon. Viscount Palmerston, G.C.B.

&e. Se. &e.

First Enclosure in No. 155.
(Copy.) iis Majesty's Commissioners to the Captain-General.

Havana, 26th October, 1836..
Taz Undersigned, His Britannic Majesty’s Commissioners for the suppression of the Slave

Trade, have the honour to refer his Excellency the Captain-General to the correspondence which took
place between his Excellency and the Acting Judge, upon the subject of his granting permission to
the British Commissioners to land from on board the Spanish slave-vessel “ Preciosa” 20 sick negroes,
which permission was afterwards extended to 22.
The British Commissioner had then the honour to inform his Excellency, that an Officer bearing

the King’s Commission was daily expected to arrive at the Havana, expressly nominated and charged,
under Article 2, Annex C. of the New Treaty of 1835, with the performance of the particular duties
which formed the subject of correspondence upon that occasion,

Since that peried, this Officer; Dr. R. R. Madden, Superintendent of liberated negroes, has arrived
at his post; he has been presented to the Captain-General, and his Commission. and official capacity
and powers duly recognized by this local Government. This appointment was made under the strictest
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formalities and adherences to the stipulations of the solemn Treaties existing between His Majesty
and the Queen of Spain, entirely with a view (to use the words ofthe Treaty, Article 7, Annex C.) “for
obtaining the same benevolent end,” and to ameliorate, so far as shall be possible, the immediate
sufferings and future destiny of the victims of the cupidity of those subjects of both nations who so

daringly transgress these laws.
Zevery precaution has been taken upon the part of His Majesty’s Government that there should

not exist the slightest misunderstanding respecting the duties of the Superintendent; and the Under- —
signed trust that your Excellency, having been furnished with details of these duties, can only discover
an anxiety upon the part of His Majesty’s Government to meet, to the fullest extent in its power, the
so frequently repeated solicitation of this Local Government to be relieved from the pressure of the
negroes emancipated by the Mixed Court.

‘As it is for the purpose of effecting this object that Dr. Madden has been sent to the Havana, His
Majesty's Commissioners feel assured that they may in every way calculate upon the support and assist-
cance ofthe Captain-General, to enable that Officer efficiently to carry into effect the desires ofboth Govern-
ments, and the particular instruction of his own. For this purpose, the Undersigned have the honour
to request that his Excellency will be pleased to permit to be landed from on board the recently arrived
Spanish slave-brig “Zmpresa,’’ at the expiration of the quarantine, such negroes as may upon
inspection be found unfit to proceed upon a further voyage, as likewise the temporary removal on
shore of the negroes of the slave-ship, in those cases wherein an absolute necessity may exist for
the Superintendent so doing, due care being taken in all such cases of preventing any such agelome-
ration as thatapprehended in the Letter of the Spanish Minister, and previous information being always
given to the Captain-General of any such removal; and that, during their continuance in this Island,
the Captain-General will extend that powerful support which can alone secure to the Superintendent
a satisfactory result in the execution of his duties.
The Undersigned pledge themselves that there will not, on the part of the Superintendent, be the

slightest deviation from the letter of his Instructions, and that the final removal of the negroes ‘so
landed to British Colonies, shall be executed with the least possible delay. The British Commissioners,
far from wishing to endanger the public tranquillity or health in making the aboverequest, feel too
well aware that an indication upon their part of such an imprudent attempt would call forth the severe
and just censure of His Majesty's Government, They hope that the Captain-General will not only
acquit them of such an intention, but that his Excellency will admit that they are fully justified in
making it, by the words of the Royal Order, which desires that there shall not be permitted an
* agelomeration’”? of the emancipated negroes in. this Island, clearly implying that a number mot
amounting to an “ agglomeration”? may (and it is understood will) be permitted to be landed; and
the Commissioners feel assured that the Case being now so totally changed from the period when the
last correspondence took place upon this subject, by the office of Superintendent having been created |
with the sanction of the two Governments, by and under the Treaty of the 28th June, 1835, that his
Excellency will at once perceive that to refuse permission to this Officer to execute, with due regard to
all local and péculiar difficullies which the Commissioners are aware exist in this Island, the duties thus
confided by both Governments to his care, will be virtually to suspend his functions, and thereby can
only be considered as an infraction of the aforesaid Treaty, against which it will be the imperative,
however painful, duty of the British Commissioners to enter their solemn protest; a step which, as
tending to interrupt that gratifying and happy understanding which has fortunately so long existed
between this Commission and the Local Government, as well as from the high personal respect which
the Undersigned must ever entertain towards his Excellency the Captain-General and his opinions, they
would most deeply lament. ,
The Undersigned request that his Excellency the Captain-General will have the goodness at his

earliest convenience to favour them with a reply; and in the mean time they have the honour to
avail, &c.
His Excellency the Captain-General, (Signed) E. W. H. SCHENLEY.

&e. &e. , R. R. MADDEN.
 

Second Enclosure in No. 155.

The Captain-General to His Majesty’s Commissioners.
(Translation.)

GENTLEMEN, Havana, 28th October, 1836.

I Have received your Official Letter of the 26th current,-in which, after different reflections,
you are pleased to conclude by asking that I may permit the landing of the African negroes captured
in the Spanish brigantine “ Empresa,” who, according to the examination you may make, are found
incapable of prosecuting a further voyage; as also of those whom the Superintendent, Dr. R. R.
Madden, according to his Instructions, may believe himself obliged to detain and remove to bring on
shore ; equally stating that, in the contrary case, it is your painful duty to execute a protest.

This pretension is the same as already contended for, and to which I have replied; for this reason.I
shall not, in this instance, do anything but repeat my answer of the 8th current, addressed to the
Superintendent, in all and each of its parts. . .

The prize being sentenced as good and lawful, the liberated negroes belong to the nation whose
vessels made it, and are already placed under the care and at the disposal of the British Officer.
charged with their transmission to the Possessions of his nation, according to the Instructions he may
have for them. .

This Captaincy-General cannot, without laying open to danger objects too sacred, particularly under
the present circumstances, permit the landing and establishing in this Island of a colony of foreign
people of that class under the charge and government of a person deputed, likewise a foreigner,
unless I understand what sort of obstacle may prevent the transmission of the negroes. now treated
of to the Bahania Islands or other of the Britannic Possessions near this port, which navigation
ought not to be longer than 2 or 3 days,when that which they have just made may have been. of as
many months. : .

Respecting the above arrangement, I have fully represented the advantages to Her Moajesty.the
Queen Regent, without my being permitted to take a different course, or to innovate any thing whilst
the royal resolution is unchanged, which in all cases is the guide for my proceedings.
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In the mean time, this incident cannot be in any sense a Sufficient motive to alter the pleasing

understanding which exists between you, Gentlemen, and this Government, which is always disposed

to render. all the assistance found within the sphere of possibility for the fulfilment of the Treaties.

“With such a motive, I again repeat to you, Gentlemen, all the assurances of my consideration.
’ God preserve you many years.

 

His Britannic Majesty's Commissioners, (Signed) MIGUEL TACON.

&e. &e. &e.

Third Enclosure in No. 155.

(Translation.) The Captain-General to Dr. Madden.

Sir, Havana, 8th October, 1836.

T Have seen your Official Letter of the 25th oflast month, and the Copy of the Royal Order of the

21st June, which you enclosed to me, in which, attributing a wrong signification in the translation of

my answer of the 17th of August, you suppose the necessity of acceding to the former solicitude to

which it refers relative to the Cases that occur successive on the capture of vessels employed in the

prohibited trade of negroes from Africa that arrive in this port, that their landing may be allowed, and.

that the same measures may be observed as were adopted with respect to the brig ‘* Chubasco” and the

schooner * Preciosa; and although my cited opinion is established in very clear and positive terms,

and in the spirit and genuine sense of the existing Treaties, I have decided to enter into some expla~

nations which may conclude an embarrassing discussion in which nothing can advance, there being

contained in them the positive right for the negative which you call apparent, and having to wait the

result of what Her Majesty the Queen Governess may deign to resolve upon the propositions of which

T have givena suitable relation, The Royal Order which you transmitted to me in the said Copy, the

dispositions of which were directly communicated to me through another of the 21st of last June, far

from establishing theattainability of that solicitude, remove even the most remote idea of its attainment;

forasmuch as in it and the other which you oppose to me, is grounded the necessity of not permitting,

for any time, the duration of the emancipated negroes in this Island, for the security of these domt-

nions, the justice of which, as was to be expected, is recognized by His Britannic Majesty’s Govern-

ment, in communicating to you the necessary Instructions for the performance of your Commission, to

which you referred in your Official Letter of the 12th August; so that this works against your inter-

vention in the Case we are treating of, each time that you repeat the sanction in Article 2 of Annex C.

of the Treaty of the 28th June, 1835, by which it is established to the effect, that the negroes

who may be declared emancipated by the Mixed Court of Justice may be delivered up immediately

to the Government to whom the capturing vessel belongs, for their immediate transmission to

the Colonies where their residence is to be fixed, Her Majesty at the last charging me, as far as in

my power, to avoid the serious inconveniences which would, follow from the prolonged stay of the

emancipated negroes in this Island; and you already see that my resolution does not alone depend

upon my conviction, but on the sovereign will by which I must be circumscribed. It does not appear

to me that the precedents you record of the brig ‘ Chwbasco”and schooner ‘* Preciosa” are at all to

the purpose for resting on them’the proposal of the desired disembarkation of the negroes, from the

diversity of circumstances which intervene in them. With respect to the first of the examples quoted,

it must be observed that, at the time of its happening, there was only governing the Treaty of the

23d September, 1817, by which all the emancipated people were to remain here; and as their trans-

mission to the Island of Trinidad depended on a special agreement with its Governor, an agreement

in which were established restrictive conditions to be observed to sustain its purposes, such as the

continuance of its perfect health, not only by the evident cleansing of the vessel, but by the express

examination of the negroes by medical men named by the English Commissioners; and the very parti-

cular of there not occurring in the whole Island any case of cholera, it was very rationally consequent

that the Local Authority. took, although it might be with the sacrifice of other important considera~

tions, all the measures that might be sufficient to guard against causes which might frustrate the

results of an arrangement then gratuitous, but now necessary and according to justice, im virtue of the

recent Treaty of the 28th June, 1835. Although this reigned when the second Case took place, the

23d of July of this year, it must not be lost sight of that there was then no knowledge of the particular

Instructions to regulate the ‘march of this affair, communicated by you in the Letter of the 12th

August, that I yielded my opposed opinion ; and that according to my communication of the said date

of the 23d July, I agreed to the disembarkation of the 20 sick negroes for respect and consideration

towards His Britannic Majesty's Government, in the name ofwhich the Commissioner earn estly invoked,

and because of the reduced‘number, but under the precise opinion that it should not be considered as a

precedentfor the future, which consideration has been abstracted to give it an importance foreign to

its nature, and which cannot authorize a proceeding in opposition to that established in the last

meinorable Treaty. In aid of the reasons and principles of humanity which you recommend, and

which shall never be prescinded inasmuch as may be compatible with the fulfilment of my duties, I

do not belidve that rule may prevail that I ought to be inimically cruel to a whole respectable popu-

lation as that of this Island, in order to be compassionate to a small portion of strangers, as are the

negroes that come from Africa, whose destiny is fixed by the High Powers who have taken them under

their protection, and who, unfortunately, bring with them the germ of death and desolation by their

predisposition to the epidemic sickness of the cholera, which discovers itself among them from the

influence of the climate, or from other causes of medical understanding; and as you see, not having

any lazaretto in this Island under the rules which constitute them, the said negroes cannot be admitted

to land, nor prolong their stay in the port for a longer time than is absolutely indispensable for . the

instruction of the cause of their capture, and habilitation for going to their destination, much more

when, according to what I pointed out to you in my reply already quoted of the 17th of August, these

necessities could be reconciled with the good wishes that incite them, stationing them, whilst their propor-

tional distribution in the Colonies is being confirmed, in one of the neighbouring Islands subject to

the English dominion, which are two or three days’ sail from this port, where the assistance would be

more easy and prompt from the Government in whose charge they remain from the moment the sen-

tence of their capture is pronounced and communicated. Such was and is my resolution in the

particular treated of, and to which you may accommodate yourself; for, having given an accountof

these antecedents to Her Majesty the Queen Governess, it is not in my power to vary a point of the  
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deterinination whilst Her Majesty may deign {o advise the contrary. However, you ought always to
rely on the efficacious co-operation of my authority forasmuch as concerns the most exact and
punctual accomplishment of the Treaties, and on the personal consideration of my respect.

God preserve you many years.
(Signed) MIGUEL TACON.

The British Superintendent of Liberated Africans,
Sc. &e. &e.

Fourth Enclosure in No. 155.
His Majesty’s Commissioners to the Captain-General.

, Havana, 29th October, 1836.

Tur undersigned Commissioners of His Britannic Majesty, under the ‘Treaties concluded with
Spain for the suppression of illicit traffic in slaves, have been honoured by the receipt of his Excel-
lency the Captain-General’s final answer in reply to the Official Note of the Commissioners, dated the
26th current, and addressed to his Excellency, in obedience to their Instructions from His Majesty’s
Government, which expressly direct them to afford to the Superintendent of liberated negroes all the
assistance in their power towards executing the duties confided to him under the Treaty of the 28th
June, 1835. His Excellency, in the above reply, refers the Commissioners to his communication of
the 8th current, made to Dr. Madden, the Superintendent; and further states that he considers that the
Commissioners’ said Note of the 26th embodies demands which his Excellency having already de-
clined acceding to, he will not in this instance do anything but repeat his answer of the 8th current,
addressed to the Superintendent, in all and eachofits parts. , , .

The Undersigned, having duly weighed and considered the above reply of the Captain-General, to-
gether with the whole of the correspondence which has passed between his Excellency and the Commis-.
sioners, as well as with the Superintendent, relating to this Officer’s claim to be permitted thefreeand proper
exercise.of his duties and Instructions, are of opiniow that the Captain-General, in refusing to sanction
and assist the Superintendent in the due execution of the duties confided to his care, is guilty of an
infraction of the Treaty of the 28thJune, 1835, more especially as regards Article 2 of Annex C. to
the said Treaty; under which provision, it having appeared to His Majesty necessary that an Officer
should be appointed to take charge of all the negroes who may ke captured by British eruizers and
emancipated by the Mixed Court of Justice at Havana, this Officer was, with the full concurrence 6f
Her Catholic Majesty, sent out to reside at the Havana. ‘ :
The Undersigned have not omitted to give their most serious consideration to his Excellency’s allu-

sion to the present and peculiar political events, which his Excellency adduces as a further ground for
his above refusal; but the Commissioners likewise having daily proo!s of the highly efficient authority
which his Excellency exercises in causing the laws to be respected by all classes, they cannot feel
otherwise than convinced that no serious or reasonable apprehension couldhave been entertained upon
the score of the public safety, had his Excellency acceded to the terms of their Official Note of the 26th
current;and that upon the plea of endangering the health of the Havana, out of so large a number as
414 negroes there are only 4 sick at present. .
The Undersigned, therefore, without recapitulating the argumerits already so amply yet ineffectually

used by the Commissioners and the Superintendent in their endeavours to impress the Captain-General
with the legality and correctness of their demands, beg leave most respectfully to observe, that it is
their bounden duty to enter this their solemn protest against the course and consequences pursued
by his Excellency the Captain-General, so far and insomuch as it may impede, in the dde execution
of his Official functions and Instructions, the Superintendent of liberated negroes, an officer appointed
under the Treaty of the 28th June, 1835, and who, being so appointed under the aforesaid Treaty,
with the mutual consent of the two High Contracting Parties, cannot, they consider, be impeded in the
proper fulfilment of his office by any other authority,

 

TheUndersigned, &e.

 

(Signed) E. W. H. SCHENLEY. »
His Excellency the Captain-General, R. R. MADDEN.

&e. Sc. Sc.

Fifth Enclosure in No. 155.
(Translation.) The Captain-General to His Majesty's. Commissioners.

GENTLEMEN, Havana, 24thNovember,1836.
_ ‘Lave received your Official Letter of the 29th of last month, in which, notwithstanding my

replies of the 8th and 26th of the samé, you have allowed yourselves the liberty of emitting your opinion
thatI,having denied the pretensions set forth by the Superintendent, Dr. R. R. Madden, am guiltyof, an infraction of the Treaty of the 28th June, 1835, more especially as regards Article 2 to Annex
C., obliging you to enter a solemn protest against the said course and consequences.

If there were no other precedents in the affair than the said communication, the legality of my pro-ceedings might, according to the manner in which it is expressed, be doubted; but fortunately such doexist; and in them are contained those pretensions relative to the permission to disembark and stationinthisIsland thecaptured negroes from the Coast of Africa who are declared to be a good: prize bythe Mixed Commission established for the purpose, as well as the reasons on whicli I have refused toa han rem 3 which not only proceed from justice, according to the spirit and letter of the Treaty alreadyre erred to, but also from political reasons and public utility, which I should’ not have explained, butor thefrankness ‘which distinguishes above all my character. . = :of issaid,withbut little exactness, that Idid not allow the British Superintendent the freeexercisewentut ies according to the Tnstructions which are communicated to him; because in those whichme fa seri ed in your Official Letter to me of the 12th August of this year, which-is now beforet ‘hat ae authorizing the solicited stay of the negroes, at the end of Article 2 it is recommended
and avotd is the vehemence ofthe desire of the Britesh Government to remove these liberated negroes,that its e inconventence of making in this place a deposit for them for any time whatever ;” so18 now evident from what party proceeds the infraction complained of—whether from those
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who pretendits. violation, or from him who has only exacted its punctual and most exact execution 5 and

this took place when I had not.to subject myself to like Instructions, but to those which are directly

communicated to me, correlative to the Treaty itself, more especially as regards Article 2 of Annex C.,

the. literal context of which it will be obligatory to repeat, that it may be accomplished, excusing tor-

tuous meanings. “Immediately after sentence of condemnation on a vessel charged with being con-

cerned in illezal Slave Trade shall have been passed by the Mixed Court of Justice established under

‘the Treaty to which these Regulations form an Annex, all negroes who were on board of such vessel,

and who were brought on board for the purpose of traffic, shall be delivered over to the Govern-

ment to whom belongs the cruizer which made the capture.” Herein are described my obligations,

which I have not failed in, nor do I think of failing in, my conviction being founded, as I have said,

on other circumstances not less ¢acred to. general interests; and if, until the sentence is signed, I

ought not to make the delivery, and if it can be considered that the Commissiqners have any right to

interfere in the manner of maintaining them until that event, and if, after sentence is pronounced, IT

am the party authorized to make the delivery, and it can be exacted of me that it be made ashore or on

board the vessel which brought them, in order that they be ¢mmediatedy transmitted, as expressed in

the Article of the Treaty, and without their remaining here any time whatever, as expressed in thé

Instructions, it must have been painful to you not to have discovered arguments to oppose to the

ingenuous disposition I manifested from the commencement of this correspondence, in permitting, to.

save expense and time, the negroes to be transported in the same vessel in which they were captured,

according to the agreement made and proposed by one of you, gentlemen, Mr. W. H. Schenley, on

the 27th of June last, or another to the same effect, to Belize or the Bahamas, or any other British

port, at the expense and charge of the Commission, where they could remain well attended to and

without risk, until their proportional distribution in the Colonies, the usual passage being so short;

and more painful is it for me.to behold in this reticence a decided object for their remaining here, a

cireumstance which I cannot and ought not to permit, according to the Treaty, for the reasons which

I have already had the consideration to communicate to you, that they might prevent an useless dis-

pute; more particularly as I must await the determination of my Government, to whom I had already

referred the preceding Correspondence, as I shall also refer the present incident, without in the mean

time any innovation of the step I have determined on in this affair. »

_ All which I have considered it proper to make known to you, in reply to your above-mentioned

communication, and I repeat to you the personal sentiments of my highest consideration,-

. God preserve you many years.

The Commissioners of His Britannic Majesty, (Signed) MIGUEL TACON.

&c. Sc. &ec.

 

No. 156.

Viscount Palmerston to His Majesty’s Commissiqners.

GENTLEMEN, Foreign Office, 9th December, 1836.

_ Wha reference to your Despatch of the 17th October last, on the
subject of the delay and expense likely to take place in the breaking up of the
Spanish schooner “ Preciosa,’ I have to acquaint you that it is comparatively of

little importance how much the broken pieces of a, condemned slave-vessel may

sell for ; the essential point is, that condemned vessels should be effectually broken
up, and that it should be impossible to reconstruct them.
You will, therefore, use the utmost vigilance in watching the execution of the

provision of the Treaty which stipulates for the destruction of the vessels ; and

you will takespecial care that all condemned vessels be effectually and completely
taken to pieces.

 

, oo oo Iam, &c.
His Majesty's Commissioners, (Signed). PALMERSTON.

&e. &e.

No. 157.
Viscount Palmerston to His Majesty's Commissioners.

GENTLEMEN, Foreign Office, 15th December, 1836.

I nave received your Despatch of the 2d of November, enclosing Copies of
Correspondence with the Captain-General on a report which had reached you that
the resumption of the contracts to supply the province of Texas with bozal negroes
had lately been attempted by the Havana slave-dealers.

' J approve of the course which you took in this Case.
Upon all occasions, on which you may have good reason to think that the Laws

of Spain and the Treaties with England against Slave Trade are allowed by the
Government to remain unexecuted, it will be your duty to call the attention of the
Governor thereto: and, if his Excellency should question, either directly or indi-
rectly, the propriety of your doing so, you will state firmly, but respectfully, that
you have no choice in this matter but to. cbey the imperative orders of your
Government. . You will observe, that you cangot be deputed todo more, in your
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munications to his Excellency, than to state general facts, and to bring under
the observation of the Governor circumstances of publicnotoriety ; and thatit
must rest with his Excellency, who has athis command the administrative organi-
zation of the Island, to ascertain those details which may enable him to apply a
remedy to existing evils.

 

Tam, &e. | .
His Majesty’s Commissioners, (Signed) PALMERSTON.

Se. Se.

No. 158. —
- Viscount Palmerston to His Majesty's Commissioners.

GENTLEMEN, Foreign Office, 15th December, 1836.

I requzst you to send mea Copy of the Certificates given by you to negroes
liberated by sentence of the Commission.

 

Tam, &c. .
His Majesty's Commissioners, (Signed) PALMERSTON. ©

&e. &e. ,

No. 159.

Viscount Palmerston to His Majesty’s Commissioners.

GENTLEMEN, Foreign Office, 21st December, 1836.

Wiru reference to Mr. Schenley’s Despatch of the 2d of July last, I here-
with transmit, for your information and guidance, the Copy of a Note which Mr.
Villiers has received from the Spanish Minister, acquainting him that Instructions
will be given to the Spanish Commissioners at the Havana to consider the Captor
of a slave-vessel duly authorized, provided the name of his ship be found in the
List of English cruizers, which the Admiral on the Jamaica station shall send,
from time to time, to the British Commissioners at the Havana.

 

 

I am, &e.
His Majesty’s Commissioners, (Signed) PALMERSTON.

&e. &e.

Enclosure in No. 159.

Mr. Villiers, Noveniber 26, 1836.

(See Class B.)

No, 160.
Mr, Schenley to Mr. Strangways.—(Received January 16, 1837.)

Sir, Havana, 12th October, 1886, -
I bc leave to refer to my Despatch of the 30th July last, which relates to

‘the detention of the slave-dealer Edward Jousiffe, and I herewith have the honour
to transmit the original Letter of that individual to me.

This Document is mentioned in my Despatch of July 30 as being forwarded
therein (for greater ‘security through the Foreign Office) to the Sierra Leone
Commissioners, in order that it may be compared by them with those: bearing a
similar signature, which are stated to be filed in the archives of their Court, aswell as with a view to its being used as evidence upon ‘the trial of Jousiffe.
By a neglect, for which I feel myself wholly unable to offer any adequate excuse,‘this Letterwas omitted to be sent home either in the original or duplicate of myDespatch above mentioned; nevertheless, I earnestly trust that the delay which

has taken place in forwarding it maynot prove injurious to the public service.
I have, &c. :

(Signed) EDWARD W. H. SCHENLEY.The Hon. W. Fox Strangways. —

‘(For Enclosure, see p. 125, Enclosure 6.)
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. . No. 161.
His Majesty's Commissioner to Viscount P. lierston—(Ree. January 16, 1837.)
My Lorp, Havana, 1Cth November, 1836.

We have the honour to acquaint your Lordship that, la‘e on the evening
of the 6th current, His Majesty’s brig “ Racer,” James Hope, Esq., Commander,
sent“into this port, under charge of Lieutenant Hunt, the Portuguese schooner
** Constitucad.”
At 7 o'clock the following morning, Lieutenant Hunt called upon His Majesty’s

Acting Judge and produced the vessel’s Papers, which consisted of her Register
as a Portuguese vessel of the year 1834, and her Muster-roll, containing the
names of 3 officers and 34 men. The Acting Judge consequently informed
Lieutenant Hunt that the Case did not in any way come within the juris-
diction of this Mixed Commission ; when that Officer, in obedience to the orders
provisionally given by Commander Hope, surrendered up the vessel, with as little
delay as possible, to the Master who was in charge of her at the time of her de-
tention. This vessel had landed her slaves upon the Coast a few days prior
to being fallen in with by the ‘‘ Racer,” and, feeling secure in the possession
of the above Portuguese Papers, her crew did not even take the trouble to
throw their slave-shackles overboard. We, however, have the strongest grounds
for believing the “‘ Constituead” to be Spanish property, and that she fitted
out from this Island, and was provided, as most of the slave-vessels are, with
two sets of Papers, to be used under similar circumstances. We were informed
that it was under the above supposition, and that His Majesty’s Commissioner
might possibly have been able to prove.the nationality of the vessel, that Captain
Hope considered it advisable to detain her.
This Case is a strong illustration of the extent to which the flag of Portugal

continues its protection to this atrocious traffic. .
i , We have, &c. .
oe (Signéd) EDWARD W. H. SCHENLEY.
Right Hon. Viscount Palmerston, G.C.B.

&e. Se. Se.

 

No. 162.

His Majesty’s Commissioner to Viscount Palmerston.—(Ree. January 16, 1837.)

(Extract.)

My Lorp, . Havana, 15th November, 1836.

_ ‘Wes have the honour to acquaint your Lordship that, on the evening of
the 8th current, His Majesty’s brig “‘ Racer,’ James Hope, Esq., Commander,
sent into this port, under the charge of Lieutenant Seymour, the Spanish schooner
“* Manuelita,” José Marquez, Master, with a crew of 35 men,-from San Tomé, in
ballast, with all the outward appearances of being a slaver, having detained her
immediately off the entrance to this harbour.

Lieutenant Seymour waited upon the Acting Judge on the evening he arrived in
port, and stated that, up to that period, he had not found any of the things specified
under the 10th Article of the Treaty of the 28th June, 1835, to warrant his bring-
ing the Case before the Mixed Court, having been deceived in his expectation of
discovering, beneath a great deal of sand and shingle ballast which was stowed in
the fore hold of the vessel, any direct proofs that she had perfermed or was fitted
for a slaving-voyage.

_ Mr. Schenley then informed Lieutenant Seymour that the foregoing statement
rendered it impossible for him to interfere, and, moreover, that an error had been
commitied in capturing. the vessel under the circumstances which he described.
It being thenlate, and this Officer, from the tenour ofCommander Hope’s orders,
not feeling himself justified in surrendering up the vessel that night, he returned
on board, trusting that some discovery might yet enable him to prosecute the ‘“‘ Ma-
nuelita,” having previously setiled to meet Mr..Schenley in.the Havana at day-
light ‘the following morning, then to decide and commit to writing what course
he intended to pursue.

Accordingly, Lieutenant Seymour prepared and addressed to the Acting
Judge a Letter, aCopy of which we have the honour to enclose; and, failing to
obtain any proof.that the “‘ Manuelite’ had been recently engaged in the Slave
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Trade, he immediately surrendered her into the hands of the. Master who was in

charge of her at the period of her detention. ;

This Case being the first of seizure which has occurred here under the Equip-

ment Article to the New Treaty, excited considerable interest amongst the slave-

dealers. His Majesty’s Commissioners denounced the ‘“‘ Manuelita” to the

Captain-General in the usual form on the 2d current, as having already entered

this harbour after landing her slaves upon the Coast, which, however, must have

been an error; for they subsequently heard, upon tolerably good authority, that

immediately after landing her negroes she was run into one of the small harbours

or creeks between Havana and Matanzas, and there cleared of every article

which could serve as proof of her having been engaged in a slaving-voyage.

Moreover, that she was thus cleared to endeavour to obtain damages in case of

capture, or, at all events, to cause His Majesty’s brig “‘ Racer” to quit her cruizing

round, as several of the large class of slavers are considerably. overdue, and may

be daily expected upon the Coast. ; _

The Acting Judge consideredithis duty to acquaint Commander Hope with the

above circumstance, in order that, for the future, he may makea stricter search

before he takes possession of any of these vessels. OO

The “ Manuelita,” within the last few days, bas furnished another example in

roof of the importance of the 12th Article of the New Treaty, She has been

sold, though a very old vessel, by her former Owner, Don Roque Slopart, for the

sum of 10,400 dollars, to Manzanedo, Abrisqueta, and Co., hatters in this city, who

likewise own several other slave-vessels. Her original cost could not ‘have

amounted to that sum; but, as her qualities for sailing have been proved, she is-

considered to be well worth this large price for the purpose of Slave Traffic.
We have, &c.

(Signed) EDWARD W. H. SCHENLEY.

Right Hon. Lord Viscount Palmerston, G.C.B.  -

&e. &e. §e.
 

First Enclosure in No. 162.

(Copy.) Lieutenant Seymour to Mr. Schenley. :

Sir, Havana, 9th November, 1836, 7 a.m.

AGREEABLY to orders received from Captain Hope, of His Majesty’s sloop. “ Racer,” I have-

again fully examined the detained Spanish schooner “ Manuelita,”, and find in her no more water-

casks than sufficient for her crew, the fore part of her hold being stowed with shingle ballast, and

nothing beneath it; her coppers of the common construction, no hatches with open gratings, nor any

other than are usual in merchant-vessels; nothing that I can see in the shape of a slave-deck, or a

sufficient quantity of plank to lay one; noshackles,‘bolts, or handcuffs; nor can I discover any

irregularity or suspicious circumstances on examination of her Log, which is correctly carried up to

the date of her detention. . .

In consequence, I request that I may be permitted to surrender the vessel.to her Master, there~

being in my opinion no prima facie evidence to prove that she has heen recently engaged in the-

Slave Trade, or that you will give me such further Instructions as you may deem requisite for my

guidance, .
I have, &c.

E. at SeheniyEsq. (Signed) GEORGE W. SEYMOUR..

c. c.
 

Second -Enclosure in No. 162.
TheCaptain-General to His Majesty’s Commissioners.

GENTLEMEN, Havana, 14th November, 1836.

. Havine acquainted the Commandant-General of Marine with your communication of the 2d’
instant, on the subject of the arrival in this port’ from the Coast.of Africa of the Spanish schooner
“Manuyelita,” Captain Don José Marquez, he has remitted to me the summary.of the proceedings
which he caused to be instituted to ascertain whether thesaid vessel had been employed in the pro-
hibited traffic of bozal negroes, and it not appearing therein that the vessel has been engaged in the
said illicit commerce, I enclose a certified Copy of the Report of the Fiscal named for the occasion.

. - God preserve you many years, - :
The Commissioners of His Britannic Majesty, (Signed ) MIGUEL TACON.

c. &c. Ce
(Translation.) 5

Senor Commanvant oF Registers or THIS Province, ° ve
_ By tie Declarations taken in theseproceedings, which agree with each other, and with the Log-

book, it does not appear that the schooner “ Manuelita” is engaged in the prohibited traffic in slaves;
since the examination proves that she made a round voyage to the Island of San ‘Tomé without: any
notable occurrence during the voyage or suspicion on her return, which is corroborated by the search
they suffered on the Sth instant, made by an English brig-of-war, at the distance of a mile and a half
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from the mouth of this-harbour; wherefore I consider her Master, DonJosé Marquez, to be free

from all charge, saving your judgment.
Havana, 11th November, 1836. . (Signed) IGNACIO ZUAZA.

Senor Commanpant-GENERAL OF THIS STATION,

Ir being proved in these proceedings, composed of 7 Declarations of as many individuals of

the Spanish schooner “ Manuelita,” Don José Marquez, Master, that she was not employed in the:

illicit traffic ofnegrocs, and that she made at that place a consignment of articles of lawful commerce,

I beg to remit to you, together with the summary, the Log-book, in which is entered the details of their

 

undertakings,
Havana, 11th November, 1836. (Signed) EL. CONDE DE LOS ANDES.

(A true Copy.) (Signed) ANTONIO MARIA DE LA FORRE Y CARDENAZ.

No. 163.

His Majesty’s Commissioner to Viscount Palmerston.—(Rec. January 16, 1837.)

- (Extract)

My Lorn, _ Havana, 25th November, 1836.

On the 28th of September, His Majesty’s ship “ Vestal,” commandedby

Captain William Jones, detained off the Island of Grenada, in latitude 11° 10!

north and longitude 62° 15’ west, the Spanish brigantine “ Himpresa,” Manuel

Calvo, Master, with a crew of 23 men, bound to the Havana, and having 434
Africans on board to be sold into slavery. Captain Jones carried this vessel into
the roads of Grenada, completed her water, &c., &c., and despatched her for

adjudication before this Mixed Court, under the charge of Lieutenant Louis Tindal.

She arrived her, on the 25th of October, with 418 negroes, 16 having died on the

passage. The usual quarantine was imposed upon her, during which the Acting

Judge received the Captor’s Declaration, the vessel’s Papers, and a Letter from
Lieutenant Tindal enclosed, in the capacity of Prize-Master.
As Lieutenant Tindal’s communications gave reason to believe that the “Vestal”

could not reach Havana much under a month from the date of the arrival of the
«« Empresa,” a procrastination which at this advanced period of the winter season
would have exposed the unfortunate. blacks to much suffering, Mr. Schenley,

therefore, waited upon his Spanish colleagues, who, after several representations,
at length consented to proceed with the trial, without insisting either upon the
presence of the Captor or the production of the “ Vestal’s” cruizing orders.
On the 3d current, the day after the “ Empresa’ was admitted to pratique, the

Case was brought before the Court; when, owing to the escape in the night of the
three principal witnesses, viz., Manuel Calvo, Master, Juan, First Pilot, and Pedro,
Second Pilot, the Court was adjourned for 24 hours, after examining the Captor’s
Declaration and taking Lieutenant Tindal’s deposition, in order to give sufficient
time for the police to search for these individuals, the Acting Judge having imme-

_ diately reported the circumstance tothe Local Government.
In the interval, Mr. Schenley ascertained that one of the prisoners yet in custody

was a person of some intelligence; and accordingly, on the 5th current, the police
having failed in their efforts to recapture either ofthe other three, the Spanish Judge
was again induced to proceed with the examination of Estanislao Maro and
Matias Joffre. The evidence of these persons proved amply sufficient to show
the nature ofthe voyage ; and accordingly, on the 7th current, the Court came to
the resolution of condemning the Spanish brigantine “‘ Empresa,” together with
her tackle, stores, and appurtenances, as a good and legal prize to His Majesty's
ship “ Vestal,”. commanded by Captain William Jones; that the 407 Africans
alive at the period of the signing of the above Decree should “ remain free from all
slavery ;” and ,that the vessel should immediately be dealt with according to the
stipulations of the Treaty of the 28th June, 1835. We have the honour to for-
ward a Translation of this Document, together with a Copy ofthe Captor’s- Decla-
ration, and an abstract from the depositions made before the Judges by Lieutenant
Tindal, Estanislao Maro, and Matias Joffre. .

Lieutenant Tindal, in his evidence before the Court, stated that he was obliged,
for the safety of the negroes, to put into Montego Bay, in the Island of Jamaica,
in order to purchase provisions and water to enable him to'continue his voyage to
the Havana, and that he had liquidated these expenses by drawinga Bill of Ex-
change upon the Contractor for His Majesty’s Navy at Kingston, not being aware
of the provisions of Article 2 of Annex B. to the New Treaty. He, therefore, by
the desire ofthe Acting Judge, addressed a Letter to him to the above effect,
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and also wrote to the Contractor at Kingston to have the whole of the
vouchers and documents connected with this outlay transmitted to HisMajesty’s
Commissioners at Havana, in order that the account may be settled according to
the provisions of the before-cited Article to the New Treaty.
On the 5th current, in consequence of the unusual severity of the north wind and

heavy rains, Lieutenant Tindal addressed a Letter (enclosed) to the Acting Judge,
requesting that some blankets or clothing might be furnished to the unfortunate
people under his care, they being totally destitute of any covering, and the vessel
being without awnings. Mr. Schenley received the application on Sunday the
6th, and early on Monday the 7th he explained the circumstance to his colleague,
the Conde de Fernandina, who immediately affixed his signature to the Sentence,
whereby all impediment was removed from their being furnished with temporary
protection against the inclemency of the weather during the period which the
registration must necessarily occupy. ;
On the 11th instant, being 4 days after the signingof the Sentence, his Excel-

Jency the Captain-General addressed a Letter, a Copy of which we enclose, and
forwarded to the Acting Judge the Certificates of emancipation duly executed for
407 Africans. Mr. Schenley delivered them into the hands of the Superintendent,
and also gave an order to Lieutenant Tindal to surrender up the negroes on board
the “ Empresa” to that Officer. The same night they were transferred to on
board the Hamburgh ship “ Cuda,’ Auguste Julius Gutschow, Master, and-sailed
the following morning, conformably with the arrangements made by the Superin-
tendent, for Providence, Bahamas. His Majesty's Commissioners furnished a
Passportfor,this vessel, addressed to all or any of His Majesty’s Officers com-
manding vessels of war upon the station, requiring that the “ Cuba” might not
only be permitted to pursueher voyage without hinderance, but also that, in case of
necessity, they would furnish such aid as she might stand in need of. We also
addressed a Letter to the Lieutenant-Governor of the Bahamas, requesting him
to possess himself of the above Passport, and to return it to the Commissioners by
the first secure opportunity, in order to prevent its being made an improper use of.
‘We have the honour to enclose Copies of these Documents.
On the 21st current, the “Vestal” conducted to this port the 18 Spaniards be-

longing to the crew ofthe “ Himpresa,” and, as is customary in such cases, they were
delivered over to the Captain-General the following day. Mr. Schenley having
observed by the Declaration of the Captor that 3 passengers were on board at the
period of detention, and these individuals not having been produced, he made-
Inquiries respecting them of Captain Jones, who stated in reply, that, owing: to.
his having captured during 8 days two other large slavers,-viz., the “ Phenix”
and “ Negrinha,” under Portuguese colours, and each of these vessels bein
strongly manned, and having a great many passengers on board (these latter he
believes for the most part to have been Spanish sailors, the crews ofslave-vessels cap-
tured upon the Coast ofAfrica), he felt himselfobliged to put the passengers on shore
at St. Thomas's to rid his ship of them, his British crew being so weakened in
number by the detaching of 3 prize-crews, that he was obliged to enter negroes to
assist in working the ship. So peculiar a case is not likely to occur again ; but
His. Majesty’s Commissioners. intimated their strong desire that no one may in
future be permitted to land from any slave-vessel until after they shall have been
brought under the cognizance of the Commissioners.

We have, &c.
(Signed) EDWARD W. H. SCHENLEY,.

‘The Right Hon. Viscount Palmerston, G.C.B.
&c. &e. &e.
 

First Enclosure in No. 163.
Lieutenant Tindal to Mr. Schenley.

Sir, Brigantine “ Empresa,” Havana, 26th ‘October, 1836.
. I 8e4 to acquaint you that I arrived last-night in this port in charge of the “ Empresa” brigan-ime, which was taken possession of by His Majesty’s ship “ Vestal” on the 28th of September, havingon board 434 negroes. Since leaving Grenada we have ‘had 16 deaths; ‘the remainder arehealthy,with the exception of 4; we have water and provisions for nearly 3 weeks,The Official Papers, &c., &c., concerning lrer detention, ave ready to be sent.on shore on receiving aNotification to that purpose, I send you a List of a part of the Spanish crew that I have on board,

Manuel Calvo, Master. oO
Juan: , Contra Master and ChiefPilot.
Pedro » Second Pilot.
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Matias Joffre, seaman.
Estanislao Maro, ditto.

 

I have, &c.

E. W. H. Schenley,; Esq. LOUIS L. TINDAL,

Se. Se. Lieutenantin charge of the Prize.

Second Enclosure in No. 163.

(Translation.) Sentence in the Case of the “ Empresa.”

In the Always Most Faithful City of Havana, on the 7th of November, 1836, the Sefior Don

José Maria Herrera y Herrera, Count Fernandina, Peer of the Realm, &c, &e., and Don Edward

Windham Harrington Schenley, the first the Spanish Judge, the second the English Arbitrator, and

also, by permission of his Government, Judge in the absence of Don William Sharp Macleay, of the

Mixed Court of Justice established in this City, to prevent the subjects of both nations from employing

themselvesin the Slave Trade, in fulfilment of the Treaty signed at Madrid on the 28th June, 1835,

between Their Catholic aud Britannic Majesties, having seen this suit executed upon the detention

made by the English ship-of-war “ Vestal,” Captain William Jones, of the merchant brigantine~

schooner “ Empresa,” Manuel Calvo, Master, on the 28th of last September, in latitude 11° 10’

north, and longitude 62° 15! west, armed with 1 bronze 9-pounder gun, and having 434 slaves of both

sexes living on board at the time of capture, of whom 27 have died from that day until yesterday,

according to the statement of Lieutenant Tindal, His Britannic Majesty's Officer in charge of the prize ;

and the Declaration of the Captain of the English ship being proved, which the said Officer had

presented on his arrival in this port as his agent, and by the two Spanish individuals, the one named

in the pilotage, and the other a sailor, who remained in the said yessel, Captain Calvo having escaped,

who was.the First Pilot,‘and took the command instead of Don Andres Coloma, who, as by the Notes

on the back of the Royal Passport, and in the 13th and 14th leaves of the Muster-roll, remained on

the Coast of Africa; also the Contra Master, Juan Martinez, and one Peter having escaped, and

it appearing by the Documents found on board the Spanish brigantine-schooner that she left this

port, on the 19th or 20th of May of this current year, with a cargo and Papers for San Pablo de

Loanda, where, at the place called Punta de Sena, they embarked 450 slaves of both sexes, of whom

434. were living at the time of their detention, and, deducting the 27 who died between that day and

yesterday, are now reduced to 407; with which, and notwithstanding some deficiencies of exactitude

with regard to the dispositions of the Treaty of the 28th of June, 1835, or it may be from less zeal

which has thus prevented the examination of the principal individuals, the Judges said that they

ought to declare, and did declare, by what had been made known, according to the proceedings in these

judgmenis briefly and. summarily made as'a known truth, the said brigantine-schooner to be a good

and legal prize, together with the 407 negroes now living, and that having fallen under sentence of

condemnation with her tackle and appurtenances, besides what may appear in her Inventory, excepting:

the said 407 living negroes, who remain free from all slavery and captivity; and that the Officer,

Captain of the prize, may be warned ‘that, should another Case occur, he shall act with the greatest

punctuality and exactitude, and concerning which the English Judge shall make the seasonable

_observations. Consequently it is ordered that the condemned vessel be broken to pieces, and that

these, with the other articles, and the anchors which may belongtoher, be marked by the ChiefMasters

of the Royal Arsenal, sworn to fidelity, and that they be brought to public auction before the public

“writer; Don Manuel Fornari, and sold, the proceeds being applied as directed by the memorable

Treaty and its Annexes, the vessel being placed for the present in deposit under the charge of Don

Jayme Andrew until the completion of what is determined on. He will likewise be sworn to fidelity,

and will receive her from the Captor by formal Inventory. That the Secretary may proceed without

loss of time to consign to the said negroes theirCertificates of emancipation, which he will remit with

-an Official Letter to his Excellency the Captain-General, &c., &c., to the end as directed by Article 4

of the Regulations for the Mixed Court of Justice; and that he shall also direct another Official Letter

to his Excellency, acegmpanying a certified Copy of this determination, and that the individuals

captured belonging to the crew of the brigantine-schooner “ Empresa” remain at his Excellency’s

disposal. And for this their definitively adjudged sentence thus they decree, command, and sign, I

-the Secretary being present to certify.
(Signed) EL CONDE DE FERNANDINA.

EDWARD W. H. SCHENLEY.
(Signed) JUAN FRANCISCO CASCALES, Secretary.
 

Third Enclosure in No. 163.
Captor’s Declaration in the Case ofthe “ Empresa.”

I, Wituiam Jowes, Captain of His Britannic Majesty’s ship “ Vestal,” hereby declare that,

-on this 28th day of September, 1836, being in or about latitude 11° 10‘north, longitude 62° 15/ west,

I detained the vessel named the “ Empresa,” sailing under Spanish colours, armed with 1 gun, brass

9-pounder, commanded by Manuel Calvo, who declared her to be bound from Rio Congo to the Island

of Cuba, with a crew consisting of 26 men, boys, Supereargo, and 3 passengers, whose names, 8

declared by them respectively, are inserted in a List at the foot hereof, and having on board 434 slaves,

said to have been taken on board at the RioCongo, on the 20th day of August last, 1836, and are

enumerated as follows: viz.—
Healthy. = Siekly.

Men... .. 231 4-
Women. ... 17 0
Boys... . » M6 6
Girls. 2... . 30 0

I do further declare that the said vessel appeared to be seaworthy, and was not supplied with a

sufficient stock of water, but had sufficient provisions for the support of the saidnegroes and crew, on

their destined voyage to the Island of Cuba.
(Here follows a List of the crew.)

Given under my hand this 28th day of September, 1836. —
(Signed) WILLIAM JONES, Cuptain.
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Fourth Enclosure in No. 163.
Abstract of the Evidence in the Case of the “ Empresa.” huis

Always ithful City of the Havana, on the 3d November, 1836, Don is Tindal,

j ds ihe oFHis Metncie Majesty's ship “ Vestal,” and Prize-Master of the captured brigantine-
sia ar slave-vessel “ Empresa,” being duly sworn before the Mixed Court of Justice, deposed that
the « Empresa” was detained on the 28th of last September, between the IslandsofTobago and

Grenada, near Trinidad, to leeward, at half-past 9 or 10 o’clock in the morning, and had living onboard:
434 negroes. That he recognized the Declaration shown to be the same as was intrustedto. him by
the Commander of His Majesty’s ship to lay before the Mixed Court; that 22 negroes had died from
the period of capture to the present time, of which he- had informed the English J'udge; that he
recognized the Letter, dated the 26th October, as the same that he addressed to theBritish Judge on
arriving in this port; but the last name is incorrectly written, and he understands it to be Estanislao,
but cannot be certain, not being able to speak Spanish; that during the last night, 3 of the 5 of his
prisoners made their escape by swimming, although 2 were shackledtogether, viz. Manuel Calvo,
Juan, and Pedro; that he recognized the Papers numbered from I te 4, and consisting of the Pass-
port, Muster-roll, Contrasefia, and Log-book, as those taken by the English Commander from the
captured vessel; that he was obliged to enter Montego Bay, in the Island of Jamaica, for provisions
and water, which he was short of, but no one left the vessel excepting himself. Withwhich, and
having proved that the English ship “ Vestal” was, according to the List ofVice--AdmiralSir Peter
Halkett, Commander-in-Chief on the station of the Antillas, duly providedwith Tastructions to detain
slave-vessels, this examination was concluded, and the same being read to him by the interpreter, he
signed it with his Excellency and the British Judge. :

 

In the Always Most Faithful City of Havana, on the 5th November, 1836, before his Excellency.
the Spanish Judge and the Senior British Judge, appeared a man apparently white, taken from the
prison of La*Fuerza, of the crew of the merchant brigantine-schooner “ Empresa,” detained with a
cargo of bozal negroes, who having taken oath, by which he promised to tell the truth concerning all
he might know, or that might be asked him, his examination proceeded as follows :—~Being questioned,
he replied that his nameis Don Estanislao Maro, a native of Reciero, in the mountains of Santander;
that he is unmarried, and his employment that ofa Pilot; his first voyage being that which he took
with Don Andres Coloma, Captain of the said brigantine-schooner, who remained on the Coast of
Africa at a place called Punta de Sefia, having some ailment in his legs; that they were detained by
the English ship-of-war “ Vestal,” in sight of the Island of Grenada, one day in the month of
September, but that he could not-be certain if it was the 27th or 28th; that the said captured vessel
was brought liere by an English Officer as Prize-Master, belonging to the ship, and that the cause of
her detention he understood to be her having bozal negroes on board, of whom he believed, although
not quite certain, there were then living 435; that the said negroes were taken on board at the Punta
de Sefia, to the number of 450 of both sexes ; that they set sail on the 19th of July, ignorant of what
place they were bound for; that the “ Empresa’? left the port of Havana on the 20th of last May, the
Captain going direct to the Coast of. Africa, without making for any port; that he had neither place
nor pay, and that he went to learn to pilot;-that he passed muster by his own name of Estanislao
Maro, as appears by the Muster-roll; that on their way hither after detention, they entered the Bayof
Montego, in the Island-of Jamaica, on the 16th or 17th day after separating from the English ship;
that they did so because they had neither water nor meal for the blacks; that he did not land, but
that the English Officer did, and returned on board with all that was required, having been anchored.
in port 2 days; that he neither knows nor recollects how many negroes died after detentionuntil their
arrival here. After having examined the 4 Papers or Documents placed before him, he stated that he
only recognized the Log-book, which was the same used by the Chief Pilot, Don Manuel Calvo 3; that
he knew nothing about the others, nor had he seen them taken on board for the disposal of the English '
Commander; that, as already shown, the Captain had remained at Punta de Sefia,findinghimself
incapacitated by his legs ; and that likewise Don Felipe Avellanas, the Second Pilot, remained there,.
being attacked with fever, the Cabin-boy Ramond remaining to assist them; that these were the only
persons wanting at the time of detention, and that the whole crew with whom they sailed consisted of
from 24 to 25 men, from the Captain to the Cabin-boy ; that the English Commander left 5of the
crew of the brigantine in her, in her voyage to Havana, viz. the First Pilot, who came’ as the ‘Captain,
Don Manuel Calvo, the Contra Master Juan, whose surname he does not know, one Pedro, Matias
Joffre, and himself; that himself and the said Matias Joffre were landed, but that the 3 others, viz. the
Captain or First Pilot, and the Contra Master, and Pedro had escaped 3 days before, without his
having the least idea of their destination ; that they embarked nothing but the negroes on the Coast of
Africa, neither had they any overplus remaining of the ‘cargo which they took out, ‘although he is
ignorant of the goods which might be brought to this port; that all that he has declared is the truth,
according to his oath, and that when he stated the detention to have been made on the 27th or 28th of
September, yet, after well reflecting, he could not be certain if it happened in September or August;that he is 21 years of age, and the above statements were signed byhim, &c. ,

 

In the Always Most Faithful City of Havana, on the 5th November, 1836, appearedbefore theSpanish and British Judges a man apparently white, taken from the publie prison of thisCity, andbelonging to the crew of the Spanish brigantine-schooner “Empresa,” who, being duly sworn, deposedthat his name is Matias Joffre, a native of Villa de Andrache, in the Island of Majorca’;. that he ismarried, and his family reside in that place, and that he was a working sailor on board the brigantine
“ Empresa ;” that the brigantine was detained near the Island of Grenada by an English ship, thecause he believes to have been her having bozal negroes on board; that there were 450 negroes
embarked, but he cannot tell on what part of the Coast they were taken in; that the cargo which theytook to the Coast of Africa consisted of cotton stuffs, aguardiente, guns, powder, &c., which they took
mat Havana; that they brought nothing besides the said negroes. oo
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Fifth Enclosure in No. 163.

Lieutenant Tindal to Mr. Schenley.

Sir, “ Empresa,” Havana, 5th November, 1836.

Win reference to the conversation which I held with you this morning at your house, I beg

Jeave to acquaint you that the negroes on board the Spanish brigantine “ Enipresa,” under my charge,

are suffering exceedingly from the existing extreme wet and cold; and I consider that it would be

only an act of humanity, and might save the lives of several of them, if, pending the trial before the

Mixed Court, and the delay which I understand is likely to take place in registering them, some part

of their equipment, such as for instance a blanket each, could be delivered to them, as I understand

they are ultimately to be provided with these articles by His Mejesty’s Government, ,
I have, &c.

E, W. H, Sohenley, Esq. (Signed) LOUIS S. TINDAL.

Se. &e.
 

Sixth Enclosure in. No. 163.

Dr. Madden to Mr. Schenley..

Sir, Havana, 8th November, 1836,

T wave the honour to acknowledge the receipt of your Note of this morning. I beg leave, in

reply, to inform you that I am prepared to take charge of the liberated negroes; and that as I under-

stand the Treaty, it specifies they shall be placed at the disposal of the Government which makes the

capture immediately after the sentence ofthe Mixed Court has been pronounced.

I beg further to inform you, the delay of 2 days in placing them under my charge will necessarily

increase the expense.to Government of their maintenance here, medical attendance, &c., and moreover

prevent the chance ofobtaining convoy for the transport which. takes them, from Captain Foreman,

who. will probably sail on Thursday.. In the mean time, till Iam placed in charge of the liberated

negroes, Iwillbeg leave to decline sending any supplies on board, till Iam present myself to see their

proper distribution.

 

I have, &c.

E. W. H. Schenley, Esq. (Signed) R. R. MADDEN.

Se. &c.

Seventh Enclosure in No. 163.

The Captain-General to His Majesty’s Commissioners.

(Translation.)

GENTLEMEN, Havana, 11th November, 1836.

Unper date of yesterday, the Judges of the Mixed Tribunal write me as follows :—‘ Most

Excellent Sir,—This Mixed Court has concluded, by means of its Secretary, the business of consigning

to the bozal. negroes of the Spanish merchant brigantine-schooner ‘ Empresa,’ which was captured

by the English ship-of-war “Vestal,” their Certificates of emancipation in the same form as used in

the preceding Cases, which Certificates we beg to remit to your Excellency, to the number of 407, to

the end prescribed in Article 6 of the Regulations for the Mixed Courts of Justice; and although they

bear the date:ofthe day on which the sentence was signed, they have not been completed until the

resent.’
P ‘Andin.transcribing the above for your information, I herewith send the said Certificates of eman-

cipation for their proper disposal, according to the Treaty.

. God preserve you many years. |

His Majesty Commmigsioners, (Signed) MIGUEL TACON.

Ce C.
 

Eighth Enclosure in No. 163.

Passport.

We, the undersigned, Edward Wyndham Harrington Schenley, and Richard Robert Madden,

Esquires, British Commissioners in the Mixed Court of Justice at the Havana for the suppression of

the Slave Trade, do hereby certify to all whom it may concern, that the barque “ Cuba,” of Hamburgh,

Auguste Julius Gutschow, Master, a citizen of Hamburgh, has the permission of both the Spanish

and British Governments to proceed from the Havana to His Britannic Majesty’s Island of New

Providence, with 405 free negroes, 7. e. 358 males and 47 females; which 405 negroes were detained

on board the Spanish brig “ Empresa,” on the 28th September, 1836, by His Britannic Majesty’s

ship “ Vestal,” Captain William Jones, and have been emancipated by Decrees of the Mixed Court of

Justice established at the Havana. They are now, in accordance with the 13th Article of the Treaty

of the 28th June, 1835, placed at the disposal of His Majesty’s Government, whose cruizer made the

capture, and Dr. R. R. Madden, in pursuance of his Instructions as his Majesty’s Superintendent of

liberated negroes, has embarked, with the.consent of the Mixed Court of Justice, these individuals on

board the said barque “ Cuba,” of Hamburgh, under the charge of the said Auguste Julius Gutschow,

who has come under an obligation to proceed direct to Nassau, New Providence, and to deliver over

these negroes to his Excellency the Governor, together with this Certificate, immediately afterhis

arrival there.
And we, His Britannic Majesty's Commissioners, do hereby request all Officers of whatever rank,

commanding..His Majesty's squadrons and ships, as well as all others of his subjects to whom it

belongs, or may belong, not to give the said barque “ Cuba,” of Hamburgh, while proceeding on this

mission, any obstruction, or to occasion her any inconvenience or detention whatsoever, but rather to

assist her as much as possible to effect this present voyage to Nassau, New Providence: for which
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purpose we have, under our hands and dficial ‘seal, ‘given this Certificate, at the Cityof Havana, on

the 10th-day of November, in the year-of our Lord One thousand eight hundred and thirty-six.
-(Signed) EDWARD W. H. SCHENLEY, British Arbitrator, &c.

R.R. MADDEN, British Arbitrator, pro tempore, §c.
 

Ninth Enclosure in No. 163.
His Majesty’s Commissioners to the Governor ofthe Bahamas. — .

Havana, 11th November, 1836.

We have the honour to acquaint your Excellency, that we have this day delivered into the

hands of Auguste Julius Gutschow, Master of the Hamburgh barque “ Cuba,” a Passport duly signed

and sealed by us, in order to secure a free navigation of that vessel, with 405 emancipated negroes on

board, to the Colony under your command. . i,

We request the favour of your taking possessionof the said Document, and returningit to us by the

first opportunity, in order to prevent the possibility of its falling into improper hands.
We have, &e. | ot

(Signed) E. W. H. SCHENLEY.
R. R. MADDEN.

Sir,

His Excellency Lieutenant Colebrooke,
Sc. ec. Sc.

 

No. 164.

His Majesty's Commissioners to Viscount Palmerston.—(Rec. January 16, 1837.)

My Lorp, Havana, 30th November, 1836.

WE herein have the honour to insert a List of Arrivals and Departures of
such slave-vessels as have come to our knowledge during the present month.

Arrivals Spanish. Departures.

Brigantine “‘ Manuelita.” Brig “ Lanzarote.”
Schooner “ Espéculacion.” Brig “ Flor de la Mar.”

Schooner “ Sirena.”

Spanish, under Portuguese Colours.
Arrivals. Departures.

Schooner “ Tragamillas.”
Brig “ Phoenix.”
Schooner “ Negrita,” or ‘‘ Negrinha.”

Portuguese.
Arrival. Departure.

Schooner ** Constitugiao.” Schooner “ Maria Teresa.”

Amongst the vessels which we have ventured to designate “ Spanish, under
Portuguese colours,” are inserted the names of the “ Phenix” and “ Negrinha,”
alias “Negrita,” the 2 vessels reported to your Lordship in the Despatch, No. 80,
as having been captured by the “ Vestal,” Captain William Jones, nearly about
the same period as the “ Hmpresa,” because it is a notorious fact that the * Phenix”
was armed in this city by Don José Fernandez, and the “Negrita” by Don
Pedro Martinez, and we have great reason to fear that all the slave-vessels
belonging to these persons are in the same manner protected by Portuguese Papers.
We have already had the honour to explain to your Lordship the great protection
which this flag continues to afford to the slave-dealers; but it has never, at any
former period, been used in so shameless a manner as at present in covering the
iniquitous proceedings of vessels that have been long well known as Spanish
slavers,.and which, only a few months since, quitted this harbour under the
Spanish flag. oe

We have, &c.
(Signed) EDWARD W. H.SCHENLEY.

R. R. MADDEN.
The Right Hon. Viscount Palmerston, G.C.B.

 

Sec. Se. &e.

. No. 165.
His Majesty's Commissioners to Viscount Palmerston.—(Ree. January 16, 1837.)
My Lorn, Havana, 30th- November, 1836.
a We have the honour torefer to the Despatch, dated October 25th, 1836,

from this Commission, and to acquaint your Lordship that a few days since
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Mr. N. P. Trist, the Consul for the United States in Havana, returned from leave
of absence to his post. This Officer yesterday addressed a Letter to His Majesty’s
Commissioners, a Copy of which we beg leave to enclose, returning to them a
Communication, a Copy of which forms the Enclosure, No. 4, in the above-men-
tioned Despatch, and which they considered it advisable to make to the American
Consulate upon the 17th October last, respecting the open and extensive enter-
prises for carrying on the Slave Trade in American vessels, and under the flag of
that nation by the Havana slave-traders, in connexion with some citizens of the
United States, moreover with crews on board having American protections.
The Consul, upon the ground of the refusal of his Government “ to become a

party to even any discussion whatever of the subject” of the suppression of the
Slave Trade, declines receiving any communication respecting these acts of
* piracy” and barbarity upon the part of some American citizens.
The Commissioners cannot conceal their regret at this determination, the more

so beeause from this Officer having left unnoticed, since the month of June last, a
Letter which Mr. Schenley then thought it his duty to address to him upon the
subject of an American brig which arrived in this port from San Pablo de Loando,
under very suspicious circumstances, together with his recent return from Wash-
ington, the Commissioners fear that Mr. Trist is now acting in pursuance of the
Instructions of his Government.

We have, &c.
(Signed) EDWARD W. H. SCHENLEY.

R.R. MADDEN. |

The Right Hon. Viscount Palmerston, G.C.B.
&e. &e. &e.

Enclosure in No. 1605.

Mr. Trist to His Majesty’s Commissioners.

GENTLEMEN, Consulate of the United States, Havana, 29th November, 1836.

On my return to this city a few days since from the United States I had the honour to

receive your Leiter of the 17th ultimo, which would have been sooner acknowledged had not matters

of more immediate urgency prevented my bestowing upon it the full consideration which at a glance

che importance of its bearings was seen to require.

It has probably escaped your attention that overtures, previously made, for a Convention of the

character referred to in the closing paragraph of your Letter, were more recently repeated by His

Britannic Majesty’s Minister at Washington, and then declined by the Government of the United

States in a manner evincing the most decided disinclination to become a party to even any discussion

whatever of the subject. ;

Had this been adverted to, you would have been sensible that, besides the general objection to my

holding with any agent of a foreign Government any correspondence not warranted by the very

limited official character with which I am invested, the occurrence to which I refer has rendered ‘it

particularly incumbent upon me to decline receiving any communication of the nature of that which I

now beg leave to return. .

 

 

oe . . T have, &c.

His Majesty’s Commissioners, (Signed) N. P. TRIST.

BG &e.

No. 166.

His Majesty's Commissioners to ViscountPalmerston.—(Ree. January 16, 1837.)

My Lorp, © Havana, 1st December, 1836.

WE beg leave to acknowledge the receipt of your Lordship’s Despatch

dated the 23d September, 1836, transmitting to us. the Copy of a Despatch from

His Majesty’s Minister at Madrid to your Lordship, and of a Note from the Spanish

Minister for Foreign Affairs, containing an assurance that. Instructions have been

issued to the Captain-General of Cuba desiring that His Majesty’s ships which

enter the ports of Cuba, in charge of slave-vessels, shall be admitted to pratique

without being ‘subject to any quarantine whatever.
This remission of a vexatious measure, though very desirable, will, we trust, be

now rendered of less importance in consequence of the Spanish Commissioners in

the Mixed Court having been induced to abandon the pomt of insisting upon the

presence of the Captor before the Court. We, however, could have wished the.

extension of itto the slave-vessels also, in Cases where no contagious disorder shall

exist ; for the unfortunate negroes thus cut off from succour and communication

during 7 days are frequently exposed to great suffering, whereas, but for the
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uarantine imposed upon them, the Mixed Court would, in most cases, proceed to
trial in 24 hours after their arrival in port.

 

We have, &c.
(Signed) EDWARD W. H. SCHENLEY.

R. R. MADDEN.
The Right Hon. Viscount Palmerston, G.C.B.

Se. Se. Se.

No. 167. .

His Majesty's Commissioner to Viscount Palmerston—(Ree. January 16, 1837.)
My Lorp, , Havana, 1st December, 1836.

We have been honoured by the receipt of your Lordship’s Despatch, dated
the 15th October, 1836, expressing the gratifying intelligence of your Lordship’s
approval, under the peculiar circumstances of the Case, of the arrangements which
were adopted for sending to Belize, in the slave-vessel “ Preciosa,” the liberated
Africans who formed the cargo of that vessel, and favouring us with your. Lord-
ship’s opinion upon the suggestion made of the employment of slave-vessels to
perform this service in future Cases. .
We are sensible of the humanity, which dictates your Lordship’s objections to

retain on board these Africans for a longer period than is absolutely unavoidablein
the usually crowded state of slave-vessels, as likewise that an alteration of the 12th
Article to the New Treaty would, in order to effect the above purpose, be indis-
pensable; and being now honoured by your Lordship’s Instructions upon this point
we shall strictly adhere to them, as likewise to the full and complete execution of
the aforesaid Article, a measure, the efficacy of which we have already had several
opportunities of noticing. .

I have, &c. a
(Signed) EDWARD W. H. SCHENLEY.

The Right Hon. Viscount Palmerston, G.C.B.
Se. Se. &e.

 

No. 168.

His Majesty’s Commissioners to Viscount Palmerston.—(Ree. January 16,1837.)

My Lorp. Havana, \st December, 1836.

WErespectfully beg leave to acknowledge the receipt of your Lordship’s —
Despatch, dated 15th October, 1836, expressing your Lordship’s approval of the
measures which were pursued at this Commisssion in the Case of Edward Jousiffe,
and the disposal of the 5 kroomen found on board the “ Preciosa,” further
acquainting us that His Majesty's Secretary for the Colonies has been requested to
instruct the Superintendent of Belize to hold the negroes, alleged to have been
kidnapped by Jousiffe, in readiness to be sent to Sierra Leone, to give evidence
against him; that the Admiralty have been requested to instruct the Admiral to
provide these negroes with a passage to that Colony, and that your Lordship has
directed His Majesty's Commissioners at Sierra Leone to give to the Colonial
Authorities there every assistance in their power to bring Jousiffe to justice; also
informing us that Jousiffe’s original Letter, stated to have been transmitted in the
Despatch, No. 48, of 1836, from this Commission, did not form 1 of the Enclosures
in the said Despatch.
We are deeply sensible of the honour which your Lordship confers in the

flattering testimony of approval contained in your Lordship’s above Despatch, like-
wise of the prompt and efficient support extended by your Lordship towards the
prosecution of Jousiffe. The original Letter of that individual has already been
forwarded by His Majesty’s Acting Judge in a separate Despatch to Mr. Strang-
ways, dated the 12th October, and marked Separate, No. 11, it having been acci-
dentally filed in the archives of this office. We earnestly hope that the delay in
transmitting this important Document may not prejudice the public service,

Wehave,&c.
(Signed) - EDWARD W. H. SCHENLEY.:

R.R. MADDEN. | oo
Lhe Right Hon. Viscount.Palnerston, G.C.B.

Se. Se. Se.
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No. 169.

HisMajesty’s Commissioners to Viscount. Palmerston —(Rec. January 16, 1887.)

My Lorp, Havana; 12th December, 1836.

Wirz reference to the Despatch of the 25th ultimo, we have the honour to
acquaint your Lordship that, on the 26th ultimo, the Hamburgh -barque “Cuba” -
returned to this port after having delivered over to the Lieutenant-Governor of the
Bahamas at Providence the 393 Africans, being the survivors out of the 404.
who were emancipated by the Decree of the Mixed Court, from on board the
Spanish brigantine “ Empresa,” 3 having died in the interval between the 7th and
the 11th, when they were transmitted by His Majesty’sSuperintendent of liberated.
negroes to that Colony.
We have the honour to forward a Copy of the Lieutenant-Governor’s Letter to

the Commissioners, as well as aCopy of the Affidavit of the Master of the “ Cuba”
duly executed, respecting 11.deaths which took place during the passage, also a
Copy of the Receipt delivered to himfor the above 393 Africans.
On the 28th November His Majesty’s Superintendent addressed a Letter to the

Acting Judge, requesting that the Commissioners would endeavour to obtain from
this Local Government a remission of the port-dues chargeable upon the return of.
the “ Cuba” to the port of the Havana. ‘The Commissioners accordingly wrote to
the Intendant-General, to whose department such matters relate, and on the 12th,
this day, a reply was returned, of which, together with the above. Documents, we
have the honour to transmit a Copy.

We have, &c.
(Signed) EDWARD W. H. SCHENLEY.

R. R. MADDEN.
The Right Hon. Viscount Palmerston, G.C.B.

Se. &e. — «&e.

First Enclosure in No, 169.
Lieutenant-Governor Colebrooke to His Majesty's Commissioners.

GENTLEMEN, Government House, Nassau, Bahamas, 19th November, 1836.

Taz Hamburgh barque “ Cuba,’? Auguste Julius Gutschow, Master, arrived at this port on
oo the 17th instant, having on board 393 Africans liberated by your Commission, 12

No. 38; Nowe. of the original number of 404 having died duringthepassage, of whom the

 

332, 12, Master will render an uccount to you. Their numbers and the dates of their deaths

139, 13. are noted in the margin, and I enclose a Copy of the Master's Affidavit.

: Me ih In compliance with your request I have obtained the Passport which was
>‘362, i. furnished to Captain Gutschow by you, and which will be returned to you by the

355, 16, first safe opportunity.
277, 16, I have, &c.
320 i (Signed) M. W. V. COLEBROOKE.

?

203 17, The British Commissioners in the Mixed
,° Court of Justice at Havana.
 

~ Second Enclosure in No. 169.
Affidavitof Captain Gutschow.
F f Bahama Islands.

Avausrz. Juxtus Gurscnow, Master of the barque “ Cuba,” being duly sworn, maketh oath
. that, in his passage from Havana to Nassau, 11 Africans died, as per numbers

No. 38, Nov. 12. mentioned in the margin, and on the dates respectively also mentioned in the

332, 12, “margin,
139,15 (Signed) AUGUSTE JULIUS GUTSCHOW.
‘eS. Seer Norise. (Signed) G.-R. NESBITT,Police Magistrate.
a8 iB. (A trne Copy.) (Signed) O.R. NESBITT, Police Magistrate.

290, 6s
200, 17.
203, 17.
 

(Third.Enclosurein No. 169.

Receipt.
Port of Nassau, Bahamas.

Pars“da!4o -eettify’that. there have been Janded at this:portfrom the barque “ Cuba,” Captain
A. J. Gutschow, 393 Africans, according te the numbers; names, and’ descriptions given in their

Letters of emancipation.
. (Signed) "FHOMAS R. WENDER, 5.1

Nassau, 19th November, 1836.
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Fourth Enclosure in No. 169.
Dr. Madden to Mr. Schenley.

Sir, ' Havana, 28th November,:1836:.

I wave the honour to inform you of the arrival from the Bahamas of the barque* Cuba,” after

landing the survivors of the “ cargo” of the “ Empresa” at Nassau. ;

It would be very desirable to have the tonnage duties in this instance of the return of the “ Cuba”

yemitted by the Spanish Government, as I have stipulated that the British Government should share

equally with the ship Master in that advantage; I have, therefore, to request yon will take what steps

may be-necessary for-the purpose of procuring this remission;
I have, &e.

E..W. Hi. Schenley, Esq., (Signed) R. R. MADDEN, Superintendent, &cv .

&e. c *
 

Fifth Enclosure in No. 169.

. His Majesty's Commissioners to the Intendant-General.

Havana, 28th November, 1836.

Tus undersigned, His Britannic Majesty’s Commissioners, have the honour to transmit to his

Excellency the Intendant-General the Copy of a Letter which has been addressed by the Superinten-

dent of liberated negroes to the British Acting Judge in the Mixed Court, to the purport that a

remission be made by this Government of the duties consequent upon the return of the Hamburgh
ship “ Cuba,” which vessel was employed by the Superintendent in the execution of the Instructions

of His Majesty’s Government to convey the negroes, liberated by the Mixed Court of Justice to the

Island of Providence, from whence she returned direct in ballast on the 26th current.

The undersigned beg leave to add their request that this application may be acceded to, if his Ex-

cellency shall not deem it an infringement upon the Customs’ Laws of the Local Government of this

Island.
We have, &c.

(Signed) E. W. H. SCHENLEY:

His Excellency the Intendant-General. R.R. MADDEN.
 

Sixth Enclosure in No. 169.
The Intendant-General to His Majesty’s Commissioners.

(Translation.) ' Havana, 12th December, 1836.

In consequence of what you stated to me in your Official Letter of the 28th ultimo, relative to
the remission of the Royal tonnage duties on the Hamburgh ship “ Cuba,” in case it should not be
opposed to the Royal Orders touching the subject, I have directed, in conformity therewith, that if the
articles brought on board the said vessel be the same that she sailed with from this port on her Jate
voyage to Providence, the before-mentioned duties will be remitted, but they will be collected in case
she shall have brought any other, on her return from the expedition to which she was destined, I
communicate this to you for your information, and in reply to your above-mentioned Letter,

God preserve you many years.

 

His Majesty's Commissioners, (Signed) EL CONDE DE VILLANUEVA.
&e. &e. &e. , :

No. 170.

Viscount Palmerston to His. Majesty’s Commissioners.

GENTLEMEN, Foreign Office, 27th January, 1837.

I HEREWITH transmit for your information the Translation of a Decree issued
at Lisbon on the 10th December, 1836, for the abolition of the Slave Trade
throughout the Portuguese dominions.

 

Iam,&e.
His Majesty's Commissioners, (Signed) PALMERSTON.

&e. Se. &ec.

No. 171.

Viscount Palmerston to His Majesty’s Commissioners.

GENTLEMEN, Foreign Office, 10th February, 1887.
I werewitu forward to you the Commission bearing date the 10th of

February, by which His Majesty has been graciously pleased to appoint James
Kennedy, Esq., to be His Majesty’s Judge, and Edward Wyndham Harrington
Schenley, Esq., to be His Majesty's Arbitrator to the Mixed British and Spanish
Court of Justice established at the Havana, under the Treaty concluded on the
28th June, 1835, between Great Britain and Spain, for the prevention of illegal
Slave Trade, and pursuant to the Act of Parliament which has been passed for
carrying this Treaty into effect,
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Mr. Kennedy will, at an early opportunity after his arrival at the Havana,
take in due form the oath prescribed to him by the enclosed Instrument previously
to entering upon his further duties in the character assigned to him in His Ma-
jesty’s Commission of appointment.
"You will announce the appointment of Mr. Kennedy to the foreign members of
the Mixed Court of Justice destined to act with you under the Treaties above
mentioned.
You will strictly follow the line of conduct pointed out in the Instructions which

have heretofore been given by His Majesty’s Secretary of State to His Majesty’s
Commissioners at the Havana; and further Instructions will, by His Majesty’s
Command, be transmitted to you, according as Instructions may be necessary for
your guidance.

Tam, &c.

 

His Majesty’s Commissioners, (Signed) * PALMERSTON,
Se. Se. &e.

No. 172.
His Majesty’s Commissioners to Viscount Palmerston.—(Received February 13.)

My Lorp, Havana, 2d January, 1837.

In pursuance of the Act of Parliament, 5 Geo. IV., entitled “An Act
to amend and consolidate the Laws relating to the Abolition of the Slave Trade,”
we have the honour now to enclose a return of the Cases adjudicated in this Mixed-
Court of Justice during the last 6 months.

We have, &c.
(Signed) EDWARD W. H. SCHENLEY.

R. R. MADDEN.
The Right Hon, Viscount Palmerston, G.C.B.

Se. Se. &e.

Enclosure in No. 172.

Return ofSpanish Slave-Vessels-brought before the Mixed Court of Justice at the Havana for
adjudication, between the 1st ofJuly, 1836, and the 1st of January, 1837.
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This vessel, conformably with the
stipulations of the Treaty of
the 28th June, 1835, has been
broken up entirely, and sold in
separate lots, but the accounts
are not yet closed, and the pro-
ceeds remain in the hands of
the Secretary to the Mixed
Court, Don Juan F. Cascales.

This vessel is in the hands of Don
Andreu, the individual
tender was accepted for

the formal part of the
of the Mixed Court

the “ Empresa.”
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EDWARD W. H. SCHENLEY.
R. R. MADDEN.
 

No. 173.

His Majesty’s Commissioners to Viscount Palnerston.—(Received February 13.)

My Lorp, ~ 7 Havana, 2d January, 1837.

- Hituerro the Annual Reports of His Majesty's Commissioners have been
accompanied by tolerably accurate returns of the arrivals and departures of slave-
vessels which took place at the Havana during the preceding year, and they
‘served as a basis for calculating the increase or diminutionof the Slave Trade in
this Island.. . 7 ,
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The effrontery with which such enterprises were carried on until recently
yendered the completion of the Lists little more than a matter of form. The case
is now, however, materially altered since the New Treaty has come into operation,
and its primary consequence has been to induce the slave-dealers of the Havana to
adopt other measures, and a degree of secrecy before unknown in executing their
execrable speculations. arly in the past year orders were issued not to hoist the
red flag, or designating signal of vessels “from the Coast of Africa,” at the Moro,
where it was usually exhibited to the whole of the Havana, when a slaver entered
ithe harbour. Shorily afterwards the newspapers were forbidden to publish the
names of any of these vessels amongst the arrivals and departures; and the
practice of inscribing them upon the book at the Commercial Rooms was also
abandoned. The next step, of which we have been credibly informed, was a
sanction, or at all events no hinderance offered, to their departure from the port
after dark ; an act which, in all other cases, involves a very severe penalty, even
to the destruction of the vessel by the guns of the Moro. Fortunately this
clandestine proceeding, though equally permitted, is seldom practised by vessels
bound én, from the danger of entering the narrow channel after nightfall.

Hereby your Lordship will perceive it to be a matter of some difficulty to
ascertain, with the same accuracy as formerly, the proceedings of these vessels.
We have taken the liberty to dwell thus upon the subject, in order to account for
any discrepancy which may hereafter be found to exist in the Lists which we have
now the honour to transmit to your Lordship; and we likewise apprehend ‘that
amongst a society where every one, be their station or calling what it may, benefits
from the prosperity of the Slave Trade, when once secrecy shall be considered an
object towards the prosecution of it, few persons will betray it gratuitously.
However imperfect the enclosed Documents may be, we fear they contain

sufficient evidence to prove that the Slave ‘Trade has not abated in vigour during
the year 1836. As regards the Spanish flag, the total number of arrivals and
departures for that period, when compared with those of 1835, would indicate a
decrease; but the extraordinary increase under the Portuguese flag, which, in
many cases, we have the strongest reasons for suspecting covers Spanish property,
renders it impossible for us to indulge in this conclusion. The use of this flag by
the slave-vessels is becoming so flagrant, from the protection which it at present
affords against the penalties of the Treaty of the 28th June, 1835, that several
of these vessels, notorious slavers, which have availed themselves of it, left the
Havana only a few months ago under Spanish colours; and though possibly a
sale may have been effected at some of the Portuguese Settlements to a subject of
that nation, yet they are confidently spoken of as Spanish property.
We have, therefore, ventured to insert their names as “‘ Spanish, under Portu-

guese colours;” and we may mention, as very flagrant instances, the arrival of the
“ Isabel Segunda,” a Spanish slaver, at this port, on the 11th December, with
Portuguese colours, still retaining the Spanish name; and again yesterday (we
lament to say) the most notorious ship ‘Socorro,” also carrying the- Portuguese
flag, after another most successful trip. to the Mozambique, from whence she
brought back and landed upwards of 700 negroes. She sailed from this barbour
on the 29th of last May, under the Spanish flag, and with a Clearance from the
Custom-house of Havana for Manilla, as reported to your Lordship in Mr.
Schenley’s Despatch, No. 36, of the 11th June, 1836.
But we must not omit to mention, that the slave-dealers have other motives for

assuming a Portuguese character nearly as important to their undertakings as
that of evading the Equipment Article. Whena Spanish slave-vessel is con-
demned in this Mixed Court, the Master and crew are placed at the disposal of
ihe Captain-General, to undergo the punishment which his Excellency may be
mstructed to inflict. It is difficult, without a too direct interference with the Local
Authorities, for His Majesty’s Commissioners to ascertain precisely the nature or
duration of this punishment ; but they are credibly informed that, unless a sum of
money, generally proportioned to the means of each individual, be “ subscribed
for the public works,” the detention of these persons at hard labour in the Cabafias,
or Prison Fort, is for a considerable period.
When, upon the other hand, the captureismade under the flag of Portugal,

the Captor usually retains on board the prize only a sufficient number of the crew
for the purpose of condemning her at Sierra Leone ; the rest, being set at liberty,
find their way to the Havana, and not only escape all fine or punishment, but are
ready to return (which they almost invariably do) direct to the Coast of Africa, in
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the first vessel bound thither. Thus the ostensible Captain and chief offender
escapes even the inconvenience of being sent back to Sierra Leone, as an arrange-

ment invariably exists on board these vessels that one of the crew shall represent
and undergo any penalties which may attach to that situation in case of capture.

We had strong evidence of this fact in the recent cases of the “ Phenix” and

« Negrita,” alias’ “ Negrinha,” which were captured by His Majesty’s ship
“ Vestal” at the same time as the Hmpresa:’ as it was through intelligence
brought by the Master of the “ Pheniwv” that the Acting Judge first received correct
details respecting those vessels, and the individuals composing the crews of the
two former, which were under Portuguese colours, though owned here, reached
the Havana in full liberty 16 days previous to the arrival of the “ Hinpresa.”

Enclosure No. 4, containing a List of American slave-vessels which have

sailed from this port for the Coast of Africa, has already formed the subject of a

Despatch to your Lordship ; nevertheless, we cannot conceal our deep regret at the
new and dreadful impetus imparted to the Slave Trade of this Island by the
manner in which some American citizens impunibly violate every law, by em-
barking openly for the Coast of Africa under their national flag, with the avowed

urpose of bringing slaves to this market. We are likewise assured that it is
intended by means of this flag to supply slaves for the vast Province of Texas,

Agents from thence being in constant communication with the Havana slave-
merchants.
Whatever may at one time have been the feeling of some of the principal

landed proprietors in favour of the suppression of the Slave Trade of this Island,

we confidently believe that there scarcely exists at the present time any individual
who entertains ‘such a wish, nay, who would not do his utmost to sustain it; and

the numerous examples of those who are engaged in it amassing great wealth
within an incredibly short period, as well as the support given to it by public
opinion, must for a long time prove serious obstacles towards its extinction. It is

a fact worthy to be recorded, in illustration of the feelings entertained by this
community towards the instruments through whose means they acquire their

unhallowed gains, that Bernardo de Soto, an individual who was convicted of

piracy upon the brig “‘Mewican,” and sentenced to death at Boston, United
States, in the year 1835, where several of his associates suffered capitally,

obtained a reprieval, as we have heard, in a great degree owing to a Petition
which was signed in his favour by nearly every merchant in the Havana; and

on his return here, he was immediately placed in command of the finest steam-
boat belonging to this port; a situation which brings him into contact with the
most respectable part of the society.
A longer period must elapse before it will be possible to furnish your Lordship

with any detailed accounts of the precise influence and operation of the New
Treaty upon the Slave Trade of the Havana. It is obyious, however, that

although the persons engaged therein affect totally to disregard the Equipment

Article, yet that it has awakened all their ingenuity to escape the consequences
of it.

In conclusion, we beg leave to state that, up to the present date, no promul-

gation of any penal law or punishment, such as is declared in Article 2, or indeed

of any of the provisions of the Treaty of the 28th June, 1835, has taken place by

this Local Government, since the exchange of the ratifications.
We have, &c.

(Signed) EDWARD W. H. SCHENLEY.
- R. R: MADDEN.

The Right Hon. Viscount Palmerston, G.C.B.
&e. &e. Se.
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List of Slave-vessels which sailed from the Port of the Havana during the Year 1835.

 

        
 

Returned and landed cargoes. .  .
Captured by His Majesty's ship Vestal 1
Wrecked . . se ee ele
Fate unknown. . . - - » 40

80
 

“No. Date. Nation. Class, Name of the Vessel. | Name of the Master, Remarks.

1) 2Jan, Spanish | Polacca | Minerva. . . «| Juan Domenech Sailed: for Maranbani.
2119 ;; 3 Brig Urraca . . . .| Francisco de los Reyes! Returned 28th March, 1836.
3/19 5, ” Schooner| Flordeta Mar . .| Fortunato Romero Returned 24th Sept. 1835.
4|23 ,, ”» Brig Aquila Vengadora . } Antonio Equegurreu | Returned to Trinidad.
5125 4, 33 ”9 Ramoncito . . «| — Urquijo . . . | Returned 14th Feb. 1836,
6325 ,, a Schooner |Deseada , . . .|-—-Bamardas . .| Returned 16th Sept. 1835.
7) 2 ss a9 Brig Severo . . . «| J, Maqueda. . . | Returned 12th Nov. 1835.
8/29 4, .9 i Diogenes . . .«| Eustaquio Noriega
9| 12 Feb. 9 Schoonex | Luisita . . . . | Juan Pujol . . .| Returned 19th August, 1835.

10] 19 5; . +> Feliz Vaseongada . | J.T. Olaquiver . . {Retumed 21st August, 1835,
11/27 ;, ” > Mariposa. « « |Juan José Rodriguez| Returned 13th Oct. 1835.
12| 4March 3 M General Mina. «| Andres Soto. . Returned 13th Sept. 1835.)
1i3| 4 4, 39 Brig Eloisa, alias Corso «| — Bonmati :
14) 7 5, ” Schooner| Matilde . . . «| -—-Presas . . .| Returned 13th Sept. 1835. _
15| 8 55 + Brig Isabel II, . . «| Antonio Marquez . | Returned 2d January, 1836.
ie} 9 5, > 7D Volador . . . «+ | Benito Pereyra
171 9 35 4 Schooner | No.1, alias Rosalia | Manuel Espinosa .| Returned 27th Aug. 1835,
igi 9 5, - ” Manuelita . . . | Geronimo Villar. | Returned 27th March, 1836.
i9|13 ,, a) Polacca Pepita , . ~ «| Narciso Macia
90,15 5, ” Brig Feliz. . . . «| Antonio Alvarez . | Returned to Matanzas,
21) 22 5; o 33 El Mismo . . .| de Pereyra + « « | Returned 15th Oct. 1835.
22| 1 April ds Schooner |Amable Salomé. . | José Terri . . . | Returned 23d Nov. 1835,
a3! 1 3; ” Brig Zafira . « = « | José Mora |
M4) 5 5, ” Polacea | Catalina. . . «| RamonClavel . . | Returned 13th Dec. 1835.
25) 15 ;, ” Brig Esplorador . .. . | José Inza_
26)18 |, >? 9 Cazador Santurzano | Angel Eloriaga
97119 35 2) > Lorengita . . . Gabriel Molina . . | Returned 27th April, 1836,
28127 4, ” . Marmerito . . . Gaspar Prats . «| Returned 20th Feb. 1836,
29| 2 May ” Schooner|Gazeta . . . .| Joaquin Andrecain | A Matanza’s vessel.
30/ 2 ,; - . Semiramis . . . | Santiago Deliz
31/10 5; 29 Brig Argos . . « «| NarcisoEstevan
32)19 ,, ” ” General Laborde . | RamonTrillo . . | Returned 23d Dee. 1835.
33193 5, 3” Schooner| Felicidad . . «| M. Aldecoa.. . . | Wrecked on theCoast ofAfrica
34/28 ,, a Brig Cristing . . . «|AntonioEsteves. ©. | Returned 17th June, 1836.
35 | 31 5, Spanish | Polacca Reforma. . 2. « Francisco Vinent .
36; 2June ” Brig Vengador . . «| A.Ximenes. . ,| Returned 17th Dee, 1835.
3715 y, ” 7 Clarita . . . «| Geronimo Villar. | Returned 18th April, 1836,
38 {10 5; > Schooner |Carmen. . . .|Juan Cap-de-vila . | Returned 12th Feb, 1836.
39421 4, - Ship Socorro . . . «| Antonio Muzard .| Returned 10th Jan. 1836.
40} 22 ,, ” Schooner | Victorina . . .|-—-German. . ,
41/29 4, ” Bri Rosarito. . . «| —— Terragueira . .
42] 1 July +) Schooner | Tragamillas. . . | Pascual Garcia ; .| Returned 26th Dec, 1835;
43/1 5, : 39 Francisca . « «.| Jos&Mora . . .| Returned 23d Feb. 1836.
44] 6 5, 9 ” Bella Ines . . «| Juan Pujol . . . | Returned Ist Feb. 1836.
41 6 ,, %) Brig Portento. . . «| —Saura. . . ,
46] 6 5, o> > Isabel . . . 4| Francisco Montero. Returned 8th Feb, 1836,
47] 6 ,j; a ” Casimiro. . . «| Juan Tremuel . «| Returned 27th April, 1836,
48) 11 5, ” ” Joven Maria. . . | José Garay.
49/11 ,, [Portuguese ” Margarita . . .|~~ Moura.
50/12 ,, Spanish | Schooner |Norma . . «. . | — Hehavarria,
51/19 4, ” 3 Tres Tomasas . . |— Echandia. by Hy

52120 ,, ” ” Empresa. . . , | Colomar. . . { onedby, is Majesty's

53} 20 ,, ” Brig Liobregat . . .| JS. A.delaVega .| Returned 9th March, 1836.
54{23°,, >? Ship Alertta . . . «| Allende, _ Returned 8th Feb, 1836.
55] 28 ,, ” Schooner | Seis Hermanas... . |— Prieto.
56} 28 ,, ” 2 Agripina . . . |™ Bocalandro, Returned 30th April, 1836,
57| 28 ,, ” ” Belencita. . . . |— Hevia. - Returned 21st Feb. 1836.
58/128 ,, ” 33 Isabelita. . . .| Felipe Rebel. Returned 16th March, 1836,
59| 3 August. as a Antonica . . .| Jacinto Derisariz.
60) 8 5, a Brig Diligencia . . ) . |—= Durant.
61; 12 ,,; ” Schooner |Recompensa. . . { Manuel Mateu.
62| 1 Sept. 33 3 Primeira Gallega . |— Martinez,
63| 2 ,, > Pailebot | Carisma . . . |— Legrand.
64; 4 ,, ” Schooner | Ligera . . . «| = Podesta.
65| 13 Oct. |Portuguese| Pailebot | Diligencia . . . 1] L. Marquez.
66415 5, Spanish | Brig Pilar. . . . «| J, Domenech Returned 1Ith

: urned 11¢ 5 -67/16 ,, » os Terpsichore - . . | J, Blanco. derPortuguese Solome, m
68; 20 ,, as Schooner| Feliz Vascongada .| J. F. Olaquivel.
69/29 ,, ” *9 Luisita . . . . |— Esteva. 2
70| 6 Nov. » Brig Vencedor =. .« . |— Cabrera.
71! 8 ,, > Schooner | Flor dela Mar . . } Manuel Espinosa.
72) 8 ;, ” x» | Matilde. . . . | J.M. Arrarte.
73) 14 ,, > ”9 Atalaya . . . . | Feliciano Sust. Returned 19th April, 1836.
74116 ,, + ” Titi . 2. 2 2 a f+ Carbo.
75| 224, ” Corvette |Adelaida . . . |— Pullar,
76| 3 Dec. a” Brig El Mismo . . .| J. B, Pereyra.
71 3 5, ” Schooner |Mariposa . . .| P. Oliver.
78; 6 3; ” ” SegundaGallega .|— Rodriguez.

P79; 9 4, ” Brig Aguila . . . . | — Fernandez.
80/19 5, ” Schooner |Amable Salomé. .| Miguel Hernandez.

Recapitulation.
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Second Enclosure in No. 173.

List of Slave-vessels which arrived in the Port of the Havana, from the Coast of Africa, during the

 

 

 

      
 

Year 1836.

No. Date Nation. Class. Name of the Vessel. |Name of the Master. Remarks.

1; 1Jan. | Portuguese] Brig Maria Teresa. .| J. Pereyra.
2; 2 ,, Spanish y Isabel Segunda. . | A. Marquez.
3/10 ,, | to Ship Socorro . . «| A. Muzard.
4; 30 ,, ” Brig Jacinto... . | Francisco Rubeiro.
5] 1 Feb. ” Schooner BellaInes . .  . | Suan Pujol.
6; 1 ,, o Ship Atenas . . . . |— Castro.
7| 8 5; mo . Alerta . . . « | Juan Allende.
8) 8 ,; ” Brig Mercedita . . «. | Vicente Sanchez.
9/1 8 ,, ” 9 Isabel . -  « « | Francisco Montero.

10; 10 ,, 3 Schooner Dido «. .« . « |—-Grandel.
Hj i2 ,, : o> Carmen. . . — Gonzalez.
2), 14 ,, .9 Brig Ramoncito .  . . | Dionisio Urquijo.
13/20 7, 9 ” San Pedro (a) Marinero| Gaspar Prats.
14} 21 ,, 33 9 Belencita ~. . « | Manuel Prendez.
15|23, dy Schooner Francisca . . . | Fulgencio Martin Mora
16 | 9 March a9 Brig Llobregat . . . | J. A. De la Vega.
7/16 4, .3 Schooner Isabelita . « «| Felipe Rebel.
18) 27 ,, M9 7, Manuelita . . . | Geronimo Villar,

- v1 o

19| 28 ,, »” { Brigantine } Urraca . « « «|— Reyes.

20| 18 April ” Brig Clarita . . - « |— Villar.
21,19 ,, 3 Schooner Atalaya . + . . {—Sust.
22/20. ,, ys Brig Empresa «ws |— Colomar.
23) 27 ~,, ” Schooner Casimira . ew |— Fremur. ,
24; 4 ,, Portuguese| Brig Esperanga . . « |— Souza.
25; 7 4; +3 Schooner Victoria’. . « « |—Symony.
26 | 27 ,, Spanish Brig Lorenzito . . « |— Perez.
27 | 30 ,, 33 Schooner Agripinae . « «| —~ Bocalan.
28 |— May | Portuguese a Eliza. . . . «| — St. Ana,
29;— ,, ” > Prueba . « . «|— Campo.
30 | 11 June ” +9 Triunfo . . » « | Silva.
31/17 ,, Spanish | Brig Cristina» . « « | — Lsteves.
32) 19 5, Portuguese] 5, Escorpion =. «Ss |— Carlos.
33 {21 ,, Spanish Schooner Tres Manvelas . . |— Marquez,
34] 25 ,, [Portuguese] Brig Livéral « «© © .| — Riveyro..
351] 283 ,, ” Schooner — -_—- ,
36| —Sept. | Spanish | Brig Galgo ow. 6 6 2 | -—-
37 | 2 Oct. |Portuguese) Schooner Maria Teresa «6 |——~————

38| 9-Nov. { Spanish | Brig Isabel Segunda, .|— Montero. . « {Asrived under Portuguese

39| 11 Dec. ” Ferpsicore (a) Matilde] — Reyes . © . Colours. .
40) 18 ,, ¢ >? Epérida ¢ ) » « |— Domenech, Ditto ditto
41} 25 ,, Portuguese] Schooner Maria Segunda. . |— Alburque.
42 | 26 ,, Spanish .° Francisca...|— Tudela, :

43131 5, 29 Ship Socorro . . . » | Antonio Muzard .| Ditto ditto.

Recapitulation.

Spanish vessels . . 2 © «© « 6 « « 29
Portuguese 2. es 6 ee ee we DD
Spanish under Portuguese colours . . . . 8

Total . . . . . . .. 48
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Third Enclosure in No. 178.

List of Slave-vessels which have sailed from the Port of the Havana for the Coast of Africa during

 

 

       
 

the year 1836.

No. Date, Nation. Class. Name of the Vessel. | Name of the Master. Remarks.

1| 4Jan. [Spanish | Schooner Tres Manuelas . «|-—Marquez.
2\17 5; Portuguese] Brig Fenix. . . «| J.'A. Barbara.

3 |.27 Feb. |Spanish ay Rosario . « » » |— Alcain,

4| 2March| Portuguese] ,, Fortuna . . . « |Maqueda,
51 8 55 Spanish ” Marinero. . + + |— Mentor.

6| 8 55 9 ” Isabel . . « 6 iMilan.

7119 4; Portuguese] Schooner Josefina . . . « |— Montero.

8119 5; Spanish 9 Union . . . «> Berguer.

9/19 5, ” Brig Nazareno. . . « ; — Camaio,

10{20 ,, a “55 Ramonciio . . « |— Houza.

11] 28 55 ” ” Felicia.) . . «| — Hevia.

12| 19 May ” a Segunda Monica . |—Canil.

13122 yy o8 ” Fiorentino « . « |—Tomas.

14} 22 5, yo ¢9 Saltador « « « |— Botel.

15} 26 5,5 ” Ship Europa.
16/29 ;; y9 ” Secor . + 6 6 |=Paoli. Bavaria WL

4 1 oy speranga (a) Miner-)} Antonio Eduardo Mu-

17|— Sept. | Portuguese) Brig { va, (a Mocuy . } zard Carvalho.

18 | 4 Oct. American | Schooner Anaconda.

ig} 8 3, 98 3) Viper.
20|— >) x9 Brig Martha,
271i 5 3, Spanish Schooner Dolores.

92) —- 55 ” a9 Manuelita,
23 |— 55 ” Ketch Moratin.
94°] 22 yy er Schooner Carlota. .
2) — 42 ” ” Rosarita,
QBt— 55 2” ” Emanuel.
97 | 22 5; American} Ship Rosanna.
28 | 55 Schooner Fanny Butler.
99; 1 35; Spanish ” Julia.
30, 4 5; 9 3 Preciosa.
31|]14 5, ” ” Urraca.
32|— Nov. ” Brg Lanzarote.
33 |—~ 4, ” 2 Flor de la Mar.
B41 — 55 ” Schooner Sirena.
35) — 35) Portuguese ” Maria Teresa.
36.| 6 Dec. |Spanish | Brig Galgo.
37 | 23, 23 9 Ue Union.
38 t— 55 Schooner Donzella Hermosa,

Recapitulation.

Spanish . «eo 6 ew we ew we
Portuguese soe eeewe ewee OS
American ee a 5

38.

 

Fourth Enclosure in 173,

List of American Vessels which have sailed from the Port of Hava

Coast of Africa, during the year 1836. f na. for the

 

 

 
 

 

No. Date. | Class. | . Name of the Vessel.

1 4 October Schooner Anaconda.
2 ” 3 Viper.
3 - ” Brig Martha,
4| 22 o? Ship Rosanna.
5| — ¢9 Schooner Fanny Butler.

No. 174.
His Majesty's Commissioner to the Hon. W. Fox Sirangways.—(Received Feb. 13.)
Sir, Havana, 9th January, 1837,

I wave the honour to acquaint you, for the informati i
Palmerston, that, on the 20th ultimo,His Majesty's schooner « Phncher peountnantGeorge Byng, Commander, brought into this port the Spanish brigantineNieneral Laborde,” which vessel hedetained under the 10th Article to the Treatof the 28th June, 1835, on the 16th of the same month, off the Port ofGibara, upon
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the north-Coast of this Island, and delivered over for adjudication by this Mixed

Court of Justice for being fitted up for Slave Traffic. Thisis the same vessel
which was released by sentence of the MixedCourt, as reported in the Despatch
of His Majesty’s Commissioners of the 11th January, 1836. -

On the 22d the Court met, when it appearing from the evidence of Lieutenant
Byng and Mr. Butcher, the second Master of the “ Pincher,” that a thorough exa-

mination of the vessel’s hold beneath a large cargo of tobacco with which she was
laden would be requisite, a Commission was named by the Mixed Court tosyper-
intend this operation, which was accordingly carried on during the days of the 23d
and 24th December.
The holidays, which at this season of the year are strictly observed here, have

so materially interfered with the proceedings of the Court, that although the
evidence in this Case closed on the 7th current, yet I am unable to state what is
likely to be the result of this first trial under the Hquipment Article. One point,
however, is, I regret to say, almost beyond a doubt, namely, that the Spanish
Judge differs so materially from my views of the subject as to render an appeal to
arbitration necessary. It isa Case which will fairly try the validity of the New
Treaty; and I most sincerely trust that the opinion I have formed upon the evidence
produced to the Court, which upon the general principle is; that a vessel fitted in
almost every “circumstance” as prohibited by the New Treaty, cannot be held and
taken to be engaged in a legal pursuit or in lawful commerce. I trust that the
line of conduct which I am thereupon determined to pursue may not be disap-
proved by Viscount Palmerston.

I have, &c.
(Signed) EDWARD W. H. SCHENLEY.

The Hon. W. Fox Strangways,
&e. &c. &ec.
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No. 175.
His Majesty’s Commissioners to Viscount Palnerston.—(Received May 12.)

My Lorp, Rio de Janeiro, 10th February, 1836.
In our Half-yearly Report of the 6th January last, mention was made of

the capture, on the 17th December, 1835, by His Majesty’s sloop “Satellite,” of
the brig “ Orion,” under Portuguese colours, and having on board 245 slaves.
We have now the honour to enclose to your Lardship the Copy of a Letter

addressed by Sir Graham Eden Hamond, Bart., to this Court, covering the Report
made to him by Commander Smart of the circumstances of the capture;
Our Report of the Case ;
A Copy and Translation of the Sentence.
By the Letter it will be satisfactory to your Lordshipto perceive, that the Com-

missary Judges were unanimous in declaring the brig “ Orion” to be a good prize,
and in emancipating the slaves on-board; two deaths only having occurred
between the date of the capture and that of adjudication.
The main points established by this sentence are :—
\st. Upon the authority of the Portuguese Government itself, that all trade

whatever in: slaves became illicit, on the part of Portugal, from the moment of her
separation from Brazil. . ,

2d. That no vessel is entitled to be considered as Portuguese which does not
conform to the requisitions of the Commercial Code of Portugal.
The cargo of Africans on board of this vessel being considerable, and of more

than ordinary value, owing to the youth and good condition of the slaves, great
efforts were made on their behalf by the captured party ; and a very long argu-
ment, a Copy and Translation of which we have the honour to enclose, was drawn
up in their defence by one of the principal Advocates in this City.
With the exception of a complaint that the flag of Portugal was placed under

the British on the entrance of the “ Orion’ into this harbour, of which,possibly,
your Lordship may hear more from other quarters, there is nothing in the first part
of paper D. to which we need particularly call your Lordship’s attention, as it
proceeds entirely on the ground that the vessel was Portuguese, and, consequently,
that the transaction was perfectly legal.
The second part, touching the competence of this Commission to try the Case,

may, perhaps, be thought worthy of more notice, questioning, as it does, the
principle so lately conceded by this Government to the instances of that of His
Majesty, namely, that Portuguese subjects resident in Brazil, who should be found
engaged in the traffic in Africans, as happened in the Case of the “ Maria da
Gloria,” should be amenable to this tribunal ; and pointing out the consequences
which this principle, if carried out to its fall extent, must necessarily involve, viz.
that subjects of other Powers resident in Brazil would, under similar circumstances,
be equally liable to the jurisdiction of this Commission,

In adverting to our Report of the Case, we cannot refrain from pointing out, in
the most marked manner, the scandalous conduct of the Authorities at Loando, in
authorizing the embarkation of Africans under so frivolous a pretextas that theywere to be conveyed to Mocambique to be exchanged for others in that Colony.
When the sentence was passed, the captured party asked leave to put in a

Demurrer (« Embargo”), the nature and operation of which we have already hadoccasion to explain to your Lordship; and, as this course had uniformly been
conceded to parties by this Commission, it was so likewise in the present instance.

Against this the Commander-in-Chief of His Majesty’s naval forces on thisstation strongly protested ; and we have the honour to forward herewith a Copyof the Letter which Sir Graham E. Hamond addressed to the Court on theoccasion, with a Copy and Translation of the answer returned to him.
_ At the expiration of the term of 10 days allowed by the Laws of this country,the Court declared that they saw, in the additional arguments of the Claimant, no
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reason to revise their sentence, which was accordingly confirmed on the 29th of

January, 1836, and remitted, without delay, to the proper Authorities for execution ;

they having previously received provisional orders to accelerate it as much as

possible, and the Government itself having officially published the sentence, with

this view, upon its first promulgation.
The above Document required that the “ Orion” and her cargo, in the évent of

their not being restored at once to the Owner, should be remitted for adjudication

to the British and Portuguese Court of Commission at Sierra Leone. But, as it

contains nothing otherwise particularly claiming your Lordship’s attention, we

limit ourselves to forwarding a translated Extract from it, in which the argument
that the national character of a merchant is to be taken from the place.of his

residence, and of his mercantile establishment, is adduced in favour of the Owner

of the “ Orion,” whose residence is declared to be at Angola.
We have, &c.

(Signed) GEORGE JACKSON.
The Right Hon. Viscount Palmerston, G.C.B. FREDERICK GRIGG.

ee. &e. &e.

First Enclosure in No. 175.

Sir Graham Hamond to His Majesty’s Commissiqners.

GENTLEMEN, - , Dublin, Rio de Janeiro, 21st December, 1835.

I wave to acquaint you that a slave-trading brig, called the “‘ Orton,” has been sent into this

port by Commander Smart, of His Majesty’s sloop “ Satellite,’ for adjudication in. your Court.

Herewith I transmit Commander Smart’s Report to me, observing that the Order dated 24th

November, 1834, therein referred to regards vessels fitted out in ports of Brazil being considered

‘subject to the Laws and Treaties of this country.
T also send the Report of Lieutenant Anson, who has charge of.the “ Orion,” and all the Papers

found on board as enumerated in his Schedule, together with a Protest from the Master and the Owner,

sent to me since her arrival, and the Owner's Certificate of his being a Portuguese subject.

 

: I have, &e.

His Majesty's Commisstoners, (Signed) GRAHAM E. HAMOND,

&e. &c. Rear-Admiral, Commander-in-Chief.

(Copy-)
_ His Majesty’s sloop “ Satellite,” af sea, 17th December, 1835, latitude 20° 28! south, longitude

38° 37! west.

Sir,
I wave the honour to inform you that, while pursuing my route towards Bahia, we discovered a

brig at 8 a.m. of this date on the weather bow, and observing shortly afterwards that ‘she endeavoured

-to evade us by keeping close to the wind and standing to the westward, instead of continuing a course

by which she appeared to be going free, I thought it my duty to overhaul her, and in consequence did

all in my power to close. About 2 ».m., having tacked and brought her to bear on the larboard bow,

a little beyond gun-shot range, I ordered a shot to be fired to make her hoist colours, but as it was

not noticed, a second was discharged, also without effect ; by this time, as we were on opposite tacks,

-our distance was so much increased that firing was not repeated.

The chase continued until about 5 p. m., when we came up with and boarded her. She proved to

be the “ Orion,” under Donna Maria colours, with 245 slaves on board, said to be from Mocambique,

“bound to Rio de Janeiro. Her Papers do not appear to justify her present occupation; and a passenger

on board, named Juan Luis Ribeiro, having admitted that he purchased the vessel at Rio de Janeiro

from a Brazilian, I consider your Circular addressed to me, dated the 24th November, 1834, is suffi-

cient authority for her detention; and I have, in consequence, appointed Lieutenant Anson to take

her to Rio for adjudication.
I have, &e.

(Signed) ROBERT SMART, Commander.

(Copy.)
I, Roszrr Smarr, K.H., Commander of his Britannic Majesty's sloop ‘‘ Satellite,” hereby declare

that, on the 17th day of December, 1835, being in or about latitude 20° 28 south, longitude 38° 37

west, detained the ship or vessel named the “ Orton,” armed with ....0.+eeeeees , commanded by

Thetonio Flavio da Silveira, who declared her to be bound from Mocambique to Rio de Janeiro with

‘a crew consisting of 7 whitemen besides himself, and 5 black men, having 1 passenger, who declared

chis name to be Juan Luis Ribeiro, and having on board 245 slaves, said to have been taken on board

at Angola at various times, and are enumerated as follows, viz. :—

Healthy. — Sickly.
Men.....s.e00-. 57 0
Women.....+.., 20 0
Boys «+-.eeeee.- 88 0
Girls .........+. 80 0

245 ~ 0

I do further declare that the said ship or vessel appeared to be seaworthy, and was suppliedwith a
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sufficient stock of water and provisions for the support of the said negroes and crew on their destined

voyage to Rio de Janeiro.
Given under my hand, on board His Majesty’s sloop “ Satellite,”’ this 171h December, 1835.

(Signed) _ ROBERT SMART, Commander.

Witnesses hereto.
(Signed) . THOMAS L. MASSIE, Lieulenant.

G. H. DABBS, Surgeon. ,

 

.Second Enclosure in No. 175.

Report of the Case of the brig “ Orion,” taken under Portuguese cclours, and condemned on the 18th
January, 1836.

"Tur brig “ Orion,” commanded by Theotonio Flavio da Silveira, and said to be the property of Joao
Luiz Ribeiro, was captured on the 17th of December, 1835, in latitude 20° 28! south, longitude
38° 37! west, under the colours of Donna Maria Segunda, by His Majesty’s sluop-of-war “ Sutellite,”’

Robert Smart, K. H., Commander, with 245 slaves, taken on board at Angola, . She was furnished

witha Passport from the Governor of Loando, declaring her to be owned and commanded by Portu-

guese subjects, and to be bound for Mogambique. / .

” The Declaration of Commander Smart was transmitted to the Court ina Letter from Sir Graham
Eden Hamond, dated the 22d December, 1835, being Enclosure A. in our Despatch of this date.
The Monition having issued, according to the usages of this country, 4 witnesses were examined.
The first, Thetonio Flavio da Silveira, swore that he was a Portuguese subject, native of Fayal;

that he was. the Master of the “ Orion,’ which vessel was originally Brazilian, aud that Joao Luiz

Ribeiro, also a Portuguese subject, was sole Owner of her; that she was bound from Loanda to
Mocambique with slaves, to be exchanged there for others; that they were the property of a merchant
at Angola; and that the change in the vessel’s course was owing to bad weather, which rendered it
impossible for them to pursue their original destination.
The second witness, Joao Luiz Ribeiro, swore that he was a native and subject of Portugal; that

he was sole Owner of the brig “ Orion ;’”? that she was bound from Angola to Mocambique; that the
slaves on board, the property of an individual at Angola, were to be exchanged for others at Mocam-
bique; and that they were forced by stress of weather to make for Rio de Janeiro.
The third witness, Luis Antonio, swore that he was a Portuguese subject, and Mate of the “ Orion,”

and deposed to the same effect as the preceding witnesses, as to her original destination.
+ The fourth witness, Manoel do Pezo, swore that he was a Portuguese subject, and a sailor on board
the “ Orton,” and gave the same account as the other witnesses of her proceedings. .

Up to the 4th February, 1833, the “ Orion,” under another denomination, was Brazilian. On that
day a Bill of Sale was made out, changing her name, and declaring her to be Portuguese, the property
of Joao Luiz- Ribeiro, and shortly afterwards she sailed as such from Rio de Janeiro to Angola, where
a Passport was given to her for a voyage to Mocambique; but nothing was said therein either of cargo
or ballast; and the only Document in which mention was made of the slaves is a Certificate from the
Custom-hnouse of Leanda stating that the vessel was carrying 242 blacks, as “colonists,” to
Morainbique. a
On behalf of the Captor, Sir Graham E. Hamond submitted a statement, drawn up by himself,

ona view of the Log-book of the “ Orion,” showing that, from the first, her course had been directed
to the Coast of Brazil; that the storm which she is said to have encountered was nothing more than a
pretext to cover the accomplishment of that design ; and that the state of the vessel was such as by
no means to render it necessary to put into port-for repairs.
A Claim was preferted on the part of Joao Luiz Ribeiro, who denied the competence of the Court

to take comnizance of this Case, the vessel and her Owner being both Portuguese, and offering as
proof thereof Consular and other Portuguese Certificates ; and further alleging that, such being the
case, the transaction in which she was engaged was not illegal. , .
The Court, however, were of opinion that, even supposing the Owner to be a Portuguese subject, yet

that, having neither complied with the 6th Article of the Instructions, which determines the proportion
of the crew to be employed, nor with the 9th Article of the same, requiring a Passport ad hoc, nor
with the Documents enjoined by the Commercial Code of Portugal, the “ Orton” could not be consi-
dered as.Portuguese, but must he deemed to be Brazilian Property, as originally she avowedly was,
aud therefore unanimously condemued the “ Orion,” taken in the illicit traffic in slaves by His
Majesty's sloop “ Satellite,’ Robert Smart, K. H., Commander, with whatever cargo she may have on
board, as good and lawful prize to the Crowns of Great Britain and Brazil, and emancipated her
surviving slaves, in number 243 (2 having died between the period of the capture and the adjudication),
to be placed, as free labourers, at the disposal of His Majesty the Emperor. In the sentence of
emancipation were also included 4 African slaves, who were found on board serving as sailors.

Rio de Janeiro, 10th February, 1836, " Gigned) GEORGE JACKSON,
FREDERICK GRIGG.
 

Third Enclosure in No. 175.
(Translation.) Sentence.
THE present proceedings having been examined, it is ascertained that the brig “ Orion,” captured by

His Britannic Majesty’s sloop-of-war “ Satellite,” in latitude 20° 28’ south, longitude 38° 37’ west, on
aceount of there having heen found 245 Africans on board for the illicit commerce in slaves, sailed
from this port, under the Portuguese flag, for that of Loanda, positively to receive the cargo referred
to, destined for the ports of this empire; notwithstanding that, among the Clearances given by the
Authorities of the Custom-house of Loanda, there is a Document declaring that the vessel was bound
forMogambique, with 242 Africans, as colonists, for the purpose of exchanging them for others to be
conveyed to the said port of Loanda; because, besides that this is a mere fiction, not to.be credited,
and which, moreover, clearly proves to what a pitch the means and subterfuges have reached, to-which
those engaged in this inhuman traffic have recurred, in despite of laws the most conclusive and of
the existing Treaties, in order to gratify their avarice by a sordid gain repugnant to humanity, it
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further appears that the Passport, with which she sailed from Loanda, makes no mention whatever of

the conveyance of those Africans from the one port to the other, as would have been indispensable if

such had been the real destination of the vessel, in pursuance of the 9th Article of the Instructions

annexed to the Convention of the 28th July, 1817, and that the Journal of the voyage shows that the

same was at once, and from the first day"of the departure, direct for the Coast of Brazil. ‘That the
Protest, to which recourse was had on occasion of the tempest which the said brig is said to have
suffered on the eleventh day of the voyage, and which obliged her to bear up for Rio de Janeiro, is a
mere pretence, already well known to be generally had recourse to by Portuguese subjects in command
of all vessels employed in this criminal traffic, inorder thus to be enabled to cover their real destina-
tion, in contravention even of all the laws recently referred to in the Circular addressed by the

Government of Her Most Faithful Majesty to the Consuls, under date of the 22d October, 1835, by
which it is expressly declared that the Exceptions mentioned in the Alvar& of the 26th January, 1818,
published after the Convention of 1817, ceased to have effect from the Independence of Brazil. But,.
even supposing the truth of such an occurrence, and that this ship thus suffered great damage in her
main-mast, as stated in the Protest referred to, it would have been easier, in the supposed latitude of

such occurrence, to put back to the very much nearer port from which the vessel had sailed, than to
expose her to the risk of a far longer voyage to the ports of Brazil; a circumstance which is sufficiently
demonstrated in the statement made by the Admiral of the English squadron in this port, upon a view
of the ship’s own Log, and which was presented by the Proctor for the Captor, as well as by the
Survey made by order of the Admiral on the mast said to be sprung, by which it is ascertained that
the actual damage to the mast, besides being of old date, could never have prevented this vessel from
proceeding to Mocambique, had such been her real destination. a

In consideration, therefore, of what is herein set forth, and without analyzing whether the sale of
the ship, in right of which she assumed the Portuguese flag, be real, or a simulated contract, as it
appears to be from the difficulty of attaining a real knowledge of similar transactions, but which
experience has shown to be very usual in such speculations, seeing that the said brig was navigating
without those regular Documents which, according to the principles of public law, are indispensable
to obviate any doubt of her real national character; since, besides that the crew did not consist of the
number of Portuguese stipulated by Treaty, the Document, as required by the Portuguese Code of
Commerce, in Article 30 of the 1st Title of the 2d Part, which determines that all Portuguese ships
are to be registered, and that an authentic Certificate of such Register is always to be one of the
Ship’s Papers on board, does not exist among the Papers of the brig in question ; the only attempt to
remedy so essential an omission being a Certificate of the Portuguese Consul resident here, declaring
that the Regulations required by the second part of the same Code are not-yet in operation here, or
known to be so in Portugal, according to the Clearances of the ships lately arrived from Lisbon and
Oporto, which ships have presented at the Consulate no Document of such Register; an attestation
which, by its nature, cannot relieve the vessel in question from the omission which it has incurred,
inasmuch as, while it is an incontestable principle that no act of any Government can be annulled or
suspended but by another act of the same, it isnot shown by the Certificate referred to that the
Decree which ordered the immediate execution of the above-mentioned Code, in all its extent, was
abrogated by another Decree, as would be indispensable, and only proves that all the ships which have
failed to comply with the Injunction, since the publication of the Decree, have fallen into the same
omission. Wherefore, as it is not possible to characterize the above-mentioned brig “ Orion’’. as
Portuguese, and as she cannot, under such circumstances, but be considered as being still Brazilian, as
she was before engaging in the present illicit undertaking, the Commissary Judges of the Mixed
Commission declare her detention by His Britannic Majesty’s sloop-of-war “ Satellite” to be valid,
and condemn her as good prize, with all her apparel, and with whatever cargo may be on board, in
virtue of the Convention of the 23d November, 1826; to be disposed of! according to the 7th Article
of the Regulations annexed to the Convention of the 28th July, 1817, exclusive of the Africans, in
number 243, now existing (2 having died), whom they declare free and emancipated, to be placed at
the disposal of the Government of His Majesty the Emperor to be employed as free labourers; as also
the 4 sailors, Joao, Joaquim, Pedro, and Malaquias, who are at present on board, of the 8 enumerated
in the Muster-roll, seeing that the same had been already ordered by the Police to be re-exported hence
to the Coast of Africa, and who, by fraud, were again employed in the service of this vessel.

Rio de Janeiro, 18th January, 1836, (Signed) JOAO CARNEIRO DE CAMPOS.
(A true Copy.) GEORGE JACKSON,

(Signed) BRAZ MARTINS DA COSTA PASSOS, Secretary.
(A true Translation.)

(Signed) NATHANIEL LUCAS,
Interpreter, ad interim, to the Mixed Commission.

 

Fourth Enclosure in.No. 175.

Argument on behalf of the Claimant of the * Orion.”

Joao Luiz Rrserro, Owner of the Portuguese brig * Orion,” and Theotonio .Flavio da. Silveira,
Master of the same, both subjects of Her Most Faithful Majesty, have legal and solid grounds to
adduce against the unjust and iniquitous capture of the said brig by the British sloop-of-war called
“ Satellite,” sending her to this port of Rio de Janeiro, where she now is,
By the Documents seized on board it appears that the opponents captured are Portuguese subjects,

mariners by profession, and domiciled at Angola, as will be proved, if necessary, by witnesses,
The prisoner. Joao Luiz Ribeiro, being in the month of February of last year in this city, bought

the said brig “ Orion ;” and taking her to Angola, after staying there many months, chartered her
to Valeriano Ramos da Fongeca, a Portuguese subject and a merchant, established at that place,as is
public, for the purpose of conveying Africans to Mocambique, at the same time that he constituted
the said Owner his consignee, authorized to transact.all his affairs in that Colony which circumstances
might permit him.

. Under this engagement he sailed for the said port of Mocgambique. The First Pilot died on the
high seas, and the main-mast being sprung, be was rendered incapable to continue the intended
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voyage, the difficulties and dangers of which are well known, on account of the stotms and bad

weather so frequent in those parts. He then resolved, with the concurrence ofall the crew, to bear up

by constraint for this port. of Rio de Janeiro, the only one for which he could with ‘safety steer, con-

sidering the latitude he was in; all which more clearly appears by the usual minutes or protest of the

bearing wp, and by the other Papers seized on board the brig. on cae: .

When near land, he fell in with the British sloop-of-war “Satellite, which, inmanifest contraven-

tion of the Treaties existing between the two nations, captured the brig, the process being referred for

iyial to this enlightened and upright Commission. . . .

The correct statement of the fact being thus made, the first and chief question which we have to

examine is,—If, according to the Treaties between the English and Portuguese nations respecting the

traffic in slaves, the slocp-of-war “ Satellite” could legally capture the brig “ Orton”? in the latitude

where she found her, and upon examination of the Ship’s Papers which were presented to her?

The second question is——Supposing her empowered to capture the brig, is this tribunal the competent

Judge to adjudicate the prize? i. ;
To resolve the first question negatively, much developement of the principles and rules established

by the Treaties respecting it is not‘necessary. Suffice it to know, that the brig “ Orion’? was taken

to the south of the Equator, coming from a Portuguese port also to the south, and bound to another

one also on the same side of the Line, which circumstances were of themselves sufficient to prevent the

capture, agrecable to the 4th Article of the Instructions annexed to the Convention of the 28th July,
1817, in which is ruled as follows:—“ No Portuguese merchantman or slave-ship shall, on any
pretence whatever, be detained, which shall be found anywhere near the land, or on the high seas,

south of the Equator, unless after a chase that shall have commenced north of the Equator.””

Unless the most dangerous absurdity could be advanced and maintained, that British men-of-war are
not obliged to respect the Treaties actually in force with their Government, and that, on the contrary,
they may with impunity violate them, with injury and infamous contempt of the nations in alliance

with Great Britain, surely 10 person will say that the Commander of the corvette “Satellite” did
not commit a great aggression by confiscating a friendly vessel, and even by daring to enter this port
with the Portuguese flag hoisted under the English, as though we were at war with that nation.
The English Commander knew that the vessel was Portuguese, that she was coming from Angola

and going to Mcocambique ; he knew by the minutes of bearing up, that the brig was coming to Rio
de Janeiro; why did he not merely accompany her ? How does he dare to confiscate her ?

In all times, and amongstall nations, a Ship’s Papers have always afforded the best of proofs, the
only one which establishes to what nation the vessel belongs. All the Clearances were in due order,
the due Bond was given at Angola before departure, what further proof could be presented by the
brig “ Orion” of the legality of her voyage ? The Treaties, moreover, do not require any other ; they
confine themselves to examine the latitude in which the vessel is met with. If to the southward, that
is sufficient to prevent the further possibility of capture, whatever may be the pretext, that is, let the
suspicion be what it may, whatever may be the doubts of the legality of the voyage, the Treaties do
not admit of. capture. The mischiefs which must result from so great a licence to confiscate are
considered by the Treaties to be greater, more fatal, and more dangerous, than such as may arise from
releasing one or two vessels whose voyages were not lawful ; the more so that no Portuguese law whatever
can be shown which prohibits the conveying of Africans from one Portuguese port to the southward
of the Line to another on the same side. The Circular, dated the 22d October, 1835, addressed to the
Consuls by the Government of Her Most Faithful Majesty, bas not prohibited it, nor could it do so
without the concurrence of the Legislative Chambers. The object ofthe Circular was, on the contrary,
to excite the most religious observance of the laws and of the Treaties existing, as the Circular itself
expressly declares. Very far from its being a stratagem, the despatching Africans from Angola to
Mogambique, itis well known that, as much more industry is to be found at this latter port, a far
greater number of hands are employed; and it not being permitted to bring Africans here or to other
ports, it must be presumed that, at Mogambique, a price might be obtained for them that would
encourage their importation, in order,thus to obtain the productions of this latter country. Finally,
those Africans are more or less robust and active, according to the tribe they belong to, or according
to the particular part of Africa which they inhabit ; consequently, those from the north may be valued
according to the higher or lower seuthern latitude from which they are brought; and the same may
happen in the Portuguese ports of Africa as always did in the ports of Brazil, where the exportation
and importation of African slaves from one to the other were continually occurring, with the only
difference that there new negroes are exported and imported, and here Africans not new, which does
not weaken the comparison. .

But, supposing for a moment that the said trade were prohib‘ted by the Portuguese laws, are the
English men-of-war, peradventure, charged with the punishment of the violations of the laws.of the
country, or merely to prevent the traffic according to the terms of the Treaties, and solely within them ?
a0person will argue thus; therefore the corvette “Satellite”? could not legally capture the brig

rion?
The dreadful right of war alone can excuse a nation for seizing the private property of a foreigner;

and, even in that case, this principle is not now-a-days maintained by the most sound and eminent
jurists, who hold that, on the seas, the same should be observed as on land, where individual or private
property is always respected, and only public property attacked.
Now, if it be not by virtue of war duly declared that the prize is made, but by virtue of Treaties,

which declare a certain object or a cargo to be contraband, and therefore subject to confiscation ; then
such Treaties should be strictly understood, and always executed without the slightest latitude, con=
sidering the odium which they involve, however they may propose to themselves the attainment of a
useful object. Upon these principles, from their own nature evident, the iniquitous proceeding of the
Commander of the corvette exceeds every degree of injustice, in capturing the brig in question on the
high seas, where he could only do so by virtue ofTreaties between Portugal and England, inasmuch
as there the laws of Portugal alone, or Treaties sanctioned by her Government, could rule Portuguese
subjects. All besides would be a positive breach of sovereignty and of the national independence ; it
Would be an affront, as in fact it was, to the dignity of the Portuguese people and Government;
finally, it would establish the barbarous and atrocious right of the strongest, under the false principle
of affected philanthropy.

If it is not the letter of the Treaties that is to govern the Commanders of the English men-of-
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war—if mere suspicions can authorize them to plunder a foreion subject of his property in time of
peace,—what limits will cupidity find? What trade can be considered safe? How are the Portuguese
and Brazilian Governments to protect their commerce, their commercial navy, their interests, their
prosperity, and riches? You have more provisions than the quantity necessary for your intended
voyage, the English Commanders will say, therefcre you are suspected of trafficking in slaves; and
thus they will’go oa, until they completely annihilate the industry and ‘the navy of their two most
favoured allies. Let the ‘illustrious Commission consider well the extremely fatal precedent which it

is about to establish, ‘The English eruizers upon the Coast of Africa have already given proofs of
how much cupidity is capable, when not restrained by the bridle of the law.
The first question being thus resolved, let us pass on to the second, respecting the competency of

this Commission.
This respectable Commission not being appointed by virtue of the Treaties made with the Portuguese

Government, but of those which were comracted with the Imperial Government, in order to resolve

the second question, it is necessary to examine whether a Portuguese subject and his property can be
confiscated on the high seas by virtue of Brazilian Treaties made with the Government of His
Britannic Majesty.

In all eras, and in-all nations, Treaties bind only the people who stipulated them. This is an
axiom never yet to this day called in question, And when it is said that foreigners are liableto the
penalties of the laws of the country where they reside, or whercin they committed the crime, this is
never understood as retards Treaties which are not considered as being thd common law of the
country, but merely special contracts, having only in view the particular interests of the people who
agree to them; interests these which are most times in manifest contradiction to those of the nations
to which the foreigner belongs, Finally, the laws, or the common right ofa people is always presumed
to be founded in universal justice, the basis of ali legislations, whilst Treaties, as already observed, are
founded upon the particular interests of the communities which enter into them. ‘To offend against or
violate the laws is destructive of the public harmony of the nation; t6. infringe Treaties, merely
destroys the bond of some special interests. Norlet any argument be drawn from what the papers of
this capital have published as having occurred at Gibraltar,* because the question there was not
respecting the infraction of a Treaty, but of the 5th Article of George FV. cap. 113, which consti-
tuted, and does still, one of the laws of England; and in the next place, the crime was committed
within the British territory or dominion, with the knowledge and consent, of the delinqueut residingin

the country. Does the same take place amongst us? We have ‘Treaties with England with respect
to the abolition of the traffic, and we have the law of the 7th November, 1831, regarding the impor-
tation of Africans and free foreigners into the empire. To the penalties of this law and its stipulations
foreigners residing here are subject, but not to the provisions of the Treaties. For example, if a
foreigner, native of China or of Montevideo, should traffic in slaves without the empire, he cannot be
punished for it here, although this may be his place of residence, and that from hence he may send the
funds for the negotiation.

Wherefore, in no case can the Brazilian Treaties apply to the Portuguese, and much Tess on the
high seas.

But it will be said that the voyage of the brig “ Orion’? was not a fair one; that the destination to
Mocambique was a stratageni; the object of the brig was to convey slaves to Brazil, and for that
purpose the fiction of bearing up was resorted to.

Itis necessary, first, to observe, that the contrary of this is superabundantly proved by the Ship’s Papers,
Clearances, Protests, and Affidavits of the crew. In the second place, the landing not having been
effected, and the brig still on the high seas, to confiscate her would be to punish a mere intention, and
not an act, which is shocking, and a barbarous principle now expunged from our legislation, and from
that of nearly the whole civilized world, as is declared in the Constitution and in the Criminal Code.
In the third place, the importation of slaves into the empire is not an offence against the Treaty, but
against the law of the 7th November, the punisliment of the breach of which belongs to the Criminal
Courts of the empire, and not to this illustrious Commission. 4th. Neither ave the English men-of-war
the police-officers of the empire employed. to apprehend and capture the delinquents in virtue of the
lawof the 7th November, 1831.

By all these arguments it is shown how iniquitous, and the result of cupidity.alone, was the detention
in question, not founded upon any Convention or Treaty whatever; and at the same’time how incom-
petent is this venerable tribunal to take cognizance ofa fact completely foreign to it, and above all,

_ evidently illegal, exorbitant, and atrocious.
_ Let the Ship’s Papers be well examined, also the state of the brig, {he immense quantity of provisions
which even now are being consumed, and the Bond given at Angola, and it will be seen that the brig,
legally despatched, bore up in reality, in consequence of superior power, for which no one can be
responsible, and steered for the capital of the empire, more conveniently to repair damages and
obtain the assistance she required to enable her to continue on her destination. Where in all this is
there preof of criminality in the capture? In what did they violate the laws of Brazil? How did
they transgress the Portuguese Treaties? Who authorived the corvette “Satellite to confiscate
Portuguese property? How and by what tile will this tribunal take cognizance of such a capture ?
The principle of the incompetency of the Brazilian and British Commission to adjudicate Portnguese
prizes is not now one of mere opinion, founded upen the simple judement of the advocate. On the
contrary, it is a principle no Jonger to be disputed, establishing for this tribunal a Case already
determined, in opposition to which neither the laws nor universal justice will allow of a contrary
decision being taken; itis an established truth which the Court cannot now revoke. How, where is the
difference which shall justify the inconsistency of this illustrious Commission, if, not having taken
cognizance of the capture of the vessel “ Marta da Gloria,” it should take cognizance of the ‘‘ Orion,”
alike Portuguese, and ‘condemn her?
The brig “ Orion,” with her Clearances and Ship’s Papers more in order, gave no pretext for

accusation. The eaptured have just made their Protests according to the Maritime Laws, Copies of
which they now annex. By them may be seen established the well-founded justice with which they
‘declare before the face of the civilized world the aggression perpetrated against them, not only by the
capture, but by sending. their process to this illustrious Commission, whose authority cannot be made
to extend further than to Brazilian and British subjects, the only circumstances necessary to examine.
It being then proved that the captured are Portuguese, their property cannot be subject to the provi-

 

* A reported Case of a Mr. Sherwill.
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sions of a foreign Treaty, nor be tried by a tribunal created by the same, unless the question is to be

decided by the right of force, unless diplomatic intrigues and secret agreemeuts between foreign powers

can justify so shocking a proceeding. ; . j

The captured therefore, confiding in the enlightened impartiality of this learned and most upright Com-

mission, hope that the sound principles herein laid down in support of the present Claim will be

attended to and acknowledged, and then they will soon be at liberty their vessel and the Africans

released to follow their destination, ani all the indemnifieations for the losses and damages suffered in

consequenceofthe detention paid. And thus it is that this noble tribunal will give a proof of its

respect for the ‘Treaties, for the dignity of the Governments which. it represents, and for the honour

and independence of nations.

(A‘true Translation.) NATHANIEL LUCAS,
Interpreter, ad interim, to the Mixed Commission.

 

Fifth Enclosure in 175.

Sir G. E. Hamond to the Commissary Judges of the Mixed Commission.

GENTLEMEN, Dublin, Rio de Fanetro, 19th January, 18386.,

‘ Spwrence of condemnation having at length passed upon the brig “ Orion,” I have to request

that you will be pleased to take measures for the immediate delivery of the vessel and her cargo of

blacks to the Brazilian Authorities, in order to release the blacks from their cluse confinement, and to

relieve the Officers and men hithertoin charge of her from their anxious and disgusting duty, as speedily

as possible. .

x the Treaty declares that the decision of the Court of Mixed Commission shall be “without

appeal,” I am sure that any delay after the sentence is passed is quite illegal, while it is incurring

unnecessary risk as to the health of the blacks, and is highly injurious, as well as expensive, to the

Captors. T therefore enter my protest against any delay whatever being allowed in the immediate

delivery of the vessel to the Brazilian Authorities. 4

Thave, &e. ;
(Signed) GRAHAM E. HAMOND,.

The Mixed Commission, / . Rear-Admiral Commander-in-Chief.

&ec. &e.
 

Sixth Enclosure in 175.

The Commissary Judges to Rear-Admiral Sir G. E. Hamond.

(Translation.)

Sir, Rio de Janeira, 21st January, 1836.

Acknow1eneine the receipt of the Despatch which your Excellency has just addressed to us.

on the subject of the early delivery of the brig “ Orion” to the Brazilian Authorities, in consequence

of sentence being already passed upon her, we have to inform your Excellency that this Commission

has not delayed, and will not delay, a single day beyond those which, according to its Instructions, and

to the regulations of this country, are indispensable for the conclusion of this process ; aud that, as-

the same Commission has no means of causing a prior delivery of the brig in question to be made, it

is impossible for us to enter into any further discussion on the subject.
We have, &c.

 

(Signed) GEORGE JACKSON.
JOAO CARNERO DE CAMPOS.

(A trueTranslation.) (Signed) NATHANIEL LUCAS,

Sir Graham E. Hamond, Bart. Interpreter, ad interim, to the Mixed Comission.

&ec. &e.

Seventh Enclosure in 175.
(Translation.)

Extract from the Demurrer presented on behalf of the Owner of the “ Orion.”

Tue claimant is a Portuguese subject, residing and having his establishment in Angola, as the
depositions hereunto annexed prove; and having proved by the Bill of Sale that the brig is his

property, his residence in Angola would be sufficient to demonstrate that the brig is Portuguese
property, in conformity to the Note of Lord Palmerston, of the Sth of October, 1834, wherein it is
laid down that the character of a merchant is to be taken from the place of his residence and of his
mercantile establishment.
(A true Translation.) NATHANIEL LUCAS,,

Interpreter, ad interim, to the Mixed Commission.

 

No. 176.

His Majesty’s Commissioners to Viscount Palmerston—(Received May 12.)

My Lorp, Rio de Janeiro, 5th March, 1836.

_,. Your Lordship may recollect that, in the Report “ Relatorio,” of the
Minister for Foreign Affairs, enclosed in our Despatch of the 17th May,
1835, the intended nomination of a Brazilian Consul-General to reside on the.
Coast of Africa was announced ; and we had, at the same time, the honour to
inform you that such nomination was actually made. : ,
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The individual selected was an Officer in the Brazilian Navy, Lieutenant E. A.
da Veiga; and, from the zeal he had displayed in repressing the traffic, while in
command of the “ Lebre,” the vessel which captured the ‘‘ Santo Antonio” in
May, 1834, we were led to hope that much benefit would accrue from his
appointment.
We are sorry, however, to find that, on the arrival of Lieutenant da Veiga, at

Loanda, the Authorities of that place refused to receive him, on the ground that
it was a Colony ; and the Exequatur having, as we understand, been since denied
him for the same reason, at Lisbon, Lieutenant da Veiga has returned to this

 

city.
We have, &c.

(Signed) GEORGE JACKSON.
The Right Hon. Viscount Palmerston, G.C.B. FREDERICK GRIGG.

&ec. &ec. Sec.

No. 177.
His Majesty's Commissioners to Viscount Palmerston.—(Received May 12.)

_My Lorp, Rio de Janeiro, 5th March, 1836.

_ Since the date of our Despatch, July 27, of last year, we have repeatedly,
but in vain, asked our Brazilian colleagues for the result of the inquiries which,
according to an Enclosure in that Despatch, were directed to be made, relative to
the blacks taken‘on board the schooner “ Emilia,” in the year 1821. Whenever
we reverted to the subject, we were told that the Imperial Government had, as
yet, received no reply to their inquiries; and we were beginning to despair of
obtaining any information respecting it, when we learned that a considerable
number, between 200 and 300 of free Africans, were about to embark hence for
the Coast of Africa; and that a British vessel had been chartered by them, at an
expense of 5 contos of reis, to convey them to their old home-—a spot called Onim,
3 or 4 degrees to the north of the Line.
On investigating this matter, we found that the undertaking was chiefly headed

by a free black, one of the cargo of slaves brought hither in the “ Emilia ;’”’ and
who, having acquired some property and much influence among his emancipated
countrymen, had used it in engaging them to return to their native land; and to
facilitate which he had sold several slaves, his own property, and given freedom
to six others, who were to accompany him.
Of the total number who are going, 60 we have ascertained belonged to the

“Emilia.” These we have personally examined, and their general history appears
to be this: that the persons to whom they were originally hired died, and that
then the “ Curador” being himself deceased, and there being nobody to look after
_or take care of them, they have gained a livelihood as they best could; in some
instances their hirers, instead of employing them either for domestic purposes or to
labour regularly at a trade, have allowed them to lead a vagabond life, making as-
much money as they could, and paying their hirers a certain sum per diem ; others
of the blacks have given a sum of money to redeem what might remain of their time
of servitude ; but in no case does it appear that any wages have been paid to the
parties themselves.

This is the most favourable side of the picture; many, probably, have had a
worse fate; but, even this view of the working of the system hitherto adopted,
your Lordship will probably be of opinion, is far from fulfilling the humane inten-
tions of His Majesty’s Government when that system was framed; and the result
would seem to indicate the expediency of subjecting the whole process to a more
watchful and efficient eontrol.

Various explanations are given of this singular occurrence on the part of these
free blacks. Some persons suppose that the leaders have been implicated in recent
plans of insurrection, and that the Government prefer the getting rid of them
quietly in this way ; others attribute the step to an apprehension on the part of the
blacks that they may, eventually, be forced to leave Brazil; while others incline
to the belief that their real object is to procure fresh victims to the same nefarious
traffic from which they have themselves been rescued.
We would fain hope that such supposition is as unjust as, if true, it would be

horrible. “We can only assure your Lordship that, when questioned on the subject,
they strongly disclaimed any such idea, and one and all declared they were
returning with their own free-will, and solely from a love of country.
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As connected with this subject, and showing the continued perseverancein the
traffic in the province of Bahia, we have the honour to forward herewith an
extract, which we have translated, from the speech of its President, on the recent

ening of the Assembly. .
Pyour Lordship will soe therein that, while the continuance and impunity of the
traffic remain the same, the measure taken in that Presidency, of sending out of
the country free blacks concerned in former insurrections, has been followed by
the voluntary re-exportation of some hundreds of others. _

There are parts of the above-mentioned Extracts which may appear to be
irrelevant to our duties; but, not to prejudice the President’s statement, and as,
in fact, the impunity of crime is in a tenfold ratio where Slave Traflic is its object,
we have thought it best not to suppress that part of the speech.

We have, &e.
(Signed) GEORGE JACKSON.

The Right Hon. Viscount Palmerston, G.C.B. FREDERICK GRIGG.
&e. &e. Se.

 

Enclosure in No. 177,
Translated Extract ofa recent Speech of the President of Bahia.

A RECENT insurrection of Africans appeared to threaten this capital; frequent informations were
laid; some signs observed ; and rumours were constantly spread, by which the public mind, not yet
recovered from the alarms of January, 1835, was considerably disturbed. ‘The Government could not
be indifferent to such reports, and, taking every measure of precaution in their power, gave immediate
effect to the provincial law which authorized them to banish all: free suspected Africans; and
accordingly, 150 of such Africans were sent in a vessel, freighted at the public expense, to the Coast of
Africa; 120 of them being banished as suspected persons, and the remainder, part of those taken in
the contraband traffic, whom it was indispensable to re-export immediately, in conformity to the same
law. The early result of this measure was the voluntary departure of many other Africans, and many
more are preparing to leave our territory; so that upwards of 700 passports have, in the last few
months, been given by the Government to Africans retiring to their own country, by which the evil
has been not alittle diminished, and the apprehension of immediate insurrection is now less apparent.
It is proper to observe, however, that the danger, if not imiminent, is not past; and as Jong as these
barbarians, our necessary enemies, shall exist among us, theywillnever desist from their dark desigus,
notwithstanding they may always find them fruitless and. abortive.

It is therefore expedient to pay unceasing attention to this subject, and to adopt every means thatmay contribute to our safety; besides which, it Appears to me very urgent that some measure shouldbe adopted with respect to such African slaves as may become dangerous and suspected, especially
those concerned in the last insurrection, and who were found guilty by the jury, in order that theymaynot continue to live in the midst of us, and that their owners should be obliged to sell them, to be sent
out of the province,
The administration of criminal justice in the province cannot but feel sensibly the defects of theactual legislation, the reform of which experience has shown to be most necessary. Either for want ofmeans on the part of the police, or by the neglect and fault of some of its agents, its salutary efforts.for the suppression and prevention of crime have almost everywhere ceased to be felt. It is with painI state, that horrible assassinations have been committed in the interior of the province, while thecruel assassins go about with impunity, and sometimes enter the villages in armed gangs, in mockeryof the laws, and of every effort ofjustice.
The contraband of slaves continues with the same scandal, and hitherto none of the parties orabettors of such an abominable and pernicious trade have been punished. Impunity attends almostevery sort of crime; sometimes no prosecution at all being instituted, and at others being so con-ducted that the criminal is not put on his trial; oy should he be, he finds ready means of defence,80 as to be acquitted by the jury.

 

No. 178.
His Majesty's Commissioners to Viscount Palmerston.—(Received May 12.)

My Lorp, Rio de Janeiro, 5th March, 1836.
Iv our Despatch of the 10th ultimo we adverted incidentally to a Casethen pending before this Commission. It was that of the sumaca ‘‘ Vencedora,”taken under Portuguese‘colours on the Sth January last, in the vicinity of this port,by His Majesty’s schooner “ Hornet,” Lieutenant Coghlan commanding.

his detention was made known to the Court in a Letter from theRear-AdmiralCommander-in-Chief on this station, enclosing a Report from Lieutenant Coghlanshowing the circumstances of the detention.
Copies of these Papers we have the honour to subjoin.On the same day, Lieutenant Coghlan personally appeared and ratified hiswritten statement,
y Our annexed Report of the Case, your Lordship will perceive that it pro-ceeded with no other intermission than such as arose from the conflicting preten-
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sions of the respective parties, till the 20th ultimo, when Lieutenant Coghlan, in a
deposition of which we have the honour to transmit an English Copy, declared
that he was not furnished with the Instructions required by the 7th Article of the
Convention of 1817.

This circumstance the Commissary Judges considered to be fatal to the validity
of the detention, and, consequently, although the proofof the “ Vencedora” having
been engaged in the slave-traffic admitted of little or no doubt, they were unani-
mous in declaring, in a Sentence of which a Copy and Translation are herewith
enclosed, that her detention was not lawful, and in adjudging the restoration of
the sumaca to her proprietor.

From the final deposition of the Captor, your Lordship will observe that, in the
examination of this Case, another question of no small moment was mooted,
namely, how far the 2d Article of the Instructions, which declares that no slave-
ship shall be detained within the roadsteads of either of the High Contracting

Powers, or within cannon-shot of thé batteries on shore, had been contravened in

the detention of this vessel, she having been found, according to the Captor’s
Report, at anchor off the Islands of Marica. The first point, however, that of the

want of the Special Instructions, being deemed conclusive by the Brazilian and

British Commissary Judges, the former readily proposed to waive the further
consideration of the locality of the capture, and to omit all mention of it in their
Sentence.
In the mean time, we sincerely rejoice that the failure which has saved the

“ Vencedora” from condemnation did not occur in a Case of greater importance,

and where the liberation of the vessel would have been followed by the return of a

cargo of human beings toa state of slavery. As it is, we persuade ourselves that

the circumstance will not be without its beneficial effects, and that they will more

than compensate the trifling consideration of the value of the vessel. In the first

place, thesentence in this instance will controvert the idea beginning to be too pre-

valent here, that this Court, or at least one branch of it, is determined to condemn

in every Case, right or wrong; and in the next, it will draw the atiention of His

Majesty’s Government to those points where amendment may be desirable.

In this Case, as in the recent one of the ‘‘ Orion,” the defence set up by the

Claimant was, that the vessel was Portuguese property, and furnished as such

with a Passport from the Portuguese Authorities at Loanda, and that it was only

from stress of weather that she had been found on this Coast.

It is unnecessary, however, to dwell at greater length on this Case; the “ Ven-

cedora” professed to have been bound for Montevideo, but there is every reason to

believe that she had just landed a cargo of slaves in the vicinity of the place of her

detention, and that she was about to return to the African Coast without entering

any port at all, a practice now becoming very common after a successful adventure.

And we have only further to submit herewith to your Lordship, in original and

translation, the argument offered by the Claimant; the first part of which more

particularly refers, as already noticed, to the right of subjecting to the jurisdiction_

of this Mixed Commission the property and persons of any other than British and

Brazilian subjects. |
—Tth March.

_ The closing of this Despatch, which was written on the first promulgation of

the sentence, has been retarded by an application on the part of the Captor -to put

in a demurrer. This he has done only this day, so that it is impossible for us, my

Lord, to forward a Copy of the same by the present packet; but we think it best

not to delay the transmission of the proceedings as far as they have gone, re-

serving ourselves to transmit the argument on the part of the Captor for a revi-

sion of the sentence by the next opportunity ; the rather as the supplementary

sentence of the Court under this date, which we have the honour to annex in

original and translation, sufficiently shows the grounds on which such a revision

was prayed for.
We have, &c.

(Signed) GEORGE JACKSON.

The Right Hon, Viscount Palmerston, G.G.B. FREDERICK GRIGG.
Se. &c. &e.
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First Enclosure in No. 178.

Rear-Admiral Sir G. Hamond to His Majesty’s Commissioners.

GENTLEMEN, Dublin, Rio de Janeiro, 11th January, 1836.

HenewitH I transmit a Report which I have received from Lieutenant Coghlan, command.

ing His Majesty's schooner “ Hornet,” showing the circumstances under which he has detained a

sumaca called the “ Vencedora,” evidently engaged in SlaveTraffic in the vicinity of this port ; and I

submit the same, with the 10 papers mentioned in the Lieutenant’s Report (beingall that could be

found on board the sumaca), for your consideration, the vessel and crew being kept awaiting your

decision thereon.
I have, &c.

; mmissi (Signed) GRAHAM E. HAMOND, —
The Meee Conganissiens . Rear-Admiral, Commander-in-Chief,

His Majesty's Schooner * Hornet,”
evePy.) Rio de Janeiro, 9th January, 1836.

J wave the honour to acquaint you, that cruizing off this port in pursuance of your Order of
the 7th instant, I found yesterday evening, at anchor off the Islands ofMarica, a sumaca called the
“ Vencedora,’ (the Master of which, Antonio Manoel de Barros, says she is a Portuguese vessel,)
with no other Document to prove her origin than a Pass from the Custom-house at Loanda for
Montevideo. . .

This vessel has evidently very recently landed a slave-cargo. She is fitted with -a platform deck,
and has on board 40 very large water-casks, a large cabouse or galley, several pair of shackles,.several
of the tin tubes used in slave-vessels for sucking water out of casks, a’considerable quantity of farina
and carne seca (food not used by whites on board merchant vessels.) Her hatches are partially grated,

and all are fitted for gratings, but have been dately planked over with old and new plank, nailed en-
tirely with new nails quitefree from rust, on which the marks of the hammer are still visible, evidently,
put on since she landed her cargo of slaves. ,

She has on board only vine of the crew out of ten with which she cleared ont from Loanda on the
24th of November, with permission to touch at Ambriz; but her Log shows that, instead of touching

there, she went on to the Congo, and she sailed from thence on the 5th December. By the most direct
course, she made the land to the northward of this port on the 4th instant, since which day the Log has
not been kept, which would surely have been done if she were bound elsewhere.

It appears that she left Rio de Janeiro for Loanda on the 12th July last, witha Master of a different
name, having been, up to the 23d of June, a Brazilian vessel by the name of “ Cambenda,” as shown
by Certificate of that date, one of the ten papers found on board her, of which I enclose a list, while,
by a remarkable irregularity, there is another Certificate of her dimensions and tonnage, wherein she

is designated as a Portuguese vessel, which bears date the 17th June.
Under these circumstances, and there being no doubt whatever on my mind of her being: illegally

engaged in the Slave Traffic on the Coast of Brazil, I have brought her into this port for adjudication
in the Court of Mixed Commission. ‘

I have, &c.
(Signed) F.R. COGHLAN,

_ Lieutenant and Commander.
Rear-Admiral Sir Graham Hamond, Bt. G.C.B.

Se. &e. Se. . :

P.S. The Master states that the Owner is a Resident at Rio de Janeiro, named Francisco da Silva
Santos, and that she is consigned to Villaca, of Montevideo, a man already notorious for Slave Traffic.
under the flag of Uruguay.
As a collateral proof of her occupation, I have to remark that the Master is seriously affected with

the common disorder of the blacks called the sarna, and one of the crew is also very ill with it.
(Signed) F.R.C,

 

Second Enclosure in No. 178.

Report.
Tue sumaca “ Vencedora,? Antonio Manoel de Barros, Master, and the property of Francisco da

Silva Santos, both Portuguese subjects, as declared in the Passport given to her. at Loanda, was de-
tained by His Majesty’s schooner “ Hornet,” Lieutenant Coghlan commanding, off the Islands of
Marica, on the 8th January, 1836, in the vicinity of this. port, on suspicion of being engaged in the
Slave Traffic, and of having just landed a cargo of Africans on the Coast of Brazil.
The Monition having duly issued and been returned according to the usages of this country, and

the Captor’s Report ratified by himself, the Master, Antonio Manoel de Barros, and Pedro da Silva,
Mate, were examined before the Court.
They swore that they were subjects of Her Most. Faithful Majesty, and born in Portugal; that

the sumaca “ Vencedora” was Portuguese; that she was: bound from Angola to Montevideo; that
the deviation from her course was owing to bad weather, and to the Master falling ill; and denied
most positively that she had had any slaves on board, or that she was equipped, as alleged by the: Captor, for the Slave Trade.

This question gave rise to much controversy and delay, the result of which would probably have
been the conviction ofthe Court that there were good grounds for the detention of the “ Vencedora ;but it *ppearing on a furlher examination of the Captor, induced by the fact that HisMajesty’sschooner “ Hornet” was notoriously a branch packet between this port and the River Plate, that hewas not furnished with the Special Instructions required by the 7th Article of the Convention of
1817,for all ships of war destined to prevent the illicit traffic in slaves, the Court at once declared- that the detention of the “ Vencedora” was on that account not lawful; and without touching at all
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the question either of her national character or employment, decreed, at their sitting on the 26th
ultimo, her restoration to her proprietor,

Rio de Janeiro, 5th March, 1636. (Signed) . GEORGE JACKSON,
FREDERICK GRIGG.

 

Third Enclosure in No. 178.
(Translation.) Deposition of Lieutenant Coghlan.

On the 20th day ofFebruary, 1836, before this Court of Mixed Brazilian and British Commission
respecting the Slave Trade, in the presence and by order of the Commissary Judges of the said
Commission, appeared the Commander of the English schooner ‘* Hornet,” Francis Rogers Coghlan,
and being sworn, he was interrogated, in the absence of the acting interpreter from illness, by the British
Commissary Judge, as follows :— ,

If, when he sailed from England, he was furnished with the Instructions mentioned in the 5th and
7th Articles of the Convention of 1817 ?—-He answered, No ; but that he is furnished with Instructions
respecting Spanish vessels.
By what authority did he detain the smack “ Vencedora,” seeing he declared that he was not fir-

nished with the Special Instructions.for that purpose ?—~He answered, that he did so by order of the
Commander-in-Chief of the British Naval forces stationed at this port, in consequence of information
having been received that the said smack bad landed slaves during the night previous to the capture;
adding, thatitwas not his the Captor’s intention to bring the said smack inta this port, even after
having boardedher,and that he did so only on receiving, by signal, positive orders to that effect from
the said Commander-in-Chief, he acting on this service as any launch belonging to the frigate on
board of which the said Commander-in-Chief is embarked, and has his respective flag hoisted.

Being asked what. distance there was between the vessel. he detained and the shore, as he had de-
clared in his previous Report that he did so whilst she was at anchor within the Islands of Maricd,
and if the said distance from the smack to the mainland was or. was not.within gun-shot range >—He
answered that he supposed, the distance to be 2 miles between the smack and the shore, but that the
guns he had on board his vessel would not reach the land, some of them being 12 and others 9 pounders.
And he signed, with the Commissary Judges and his Proctor, David Stevenson, who was also pre-
sent, after his. deposition had been read to him, and having well understood every word and found it
correct,

I, Braz Martins Costa Passos, Secretary to the Mixed Commission, wrote it.
(Signed) F. R. COGHLAN.

CARNEIRO.
DAVID STEVENSON.
G. JACKSON.
 

Fourth Enclosure in No. 178.

(Translation.) Sentence.

Tus present proceedings, in respect to the detention of the Portuguese smack “ Vencedora’’ by
His Britannic Majesty’s schooner “‘ Hornet,” having been examined, the Commissary Judges of the
Mixed Commission adjudge that such detention was not lawful, inasmuch as the said schooner, accord-
ing to the Declaration of her Commander, Lieutenant Francis Rogers Coghlan, was not furnished

with: the Special: Instructions annexed to the Convention of the 28th July, 1817 (which Convention
was adopted by that of the 23d November, 1826), and which are required by Articles 5 and 7 of the

‘ former, as was indispensable to enable the said schooner to visit and capture vessels employed in the

traffic in slaves ; and. they order that.the smack be released and restared. to the Owner of the same, in

conformity: with tha 6th Atticle of the. Regulations.annexed. to. the same:Convention,
Rio de Janeiro, 26th February, 1836.

(Signed) JOAO CARNEIRO: DE CAMPOS.
GEORGE JACKSON.

(A true Copy.) (Signed) BRAZ MARTINS COSTA PASSOS, Secretary.
(A true Translation.) — (Signed) NATHANIEL LUCAS,

Interpreter, ad interim, to the Mixed Commission.
 

Fifth Enclosuze in No. 178.
Argument on behalf of the Claimant of the. * Vencedora,”*

(Trauslation.).
Antonio Manoxt. pz Banzes,, Mate,actingas.Master of the Portuguese smack‘ Vencedora,’ which

wascaptured.near the: Islands of Maric: by- His Britannic Majesty's schooner-of-war “ Hornet,” com

manded by Francis Regera Coghlan,. seeing the: Advertisement of this Hlustrious Commission,
calling upon whomever may have any Claims to: make- in:vespecttothe:said.smackta-appearpersonally,
or by their Precters, presents his Claim as. fellows :——
He rests it upon two points: the first showing the incompetence of thi tribunal to take cognizance

of such:a prize; and. the: second demonstratingthe injustice andarbitrary nature of the capture, entirely
opposed to the rights of nations and: to: existing Treaties.

First Part. -
By the 8th Article of the Additional Convention of the 28th July, 1817, as well asby the Instrue-

tions and Regulations under the same date, Mixed Commissions were created, of which one to reside

in the dominions of His Most Faithful Majesty, and the other in those of His Britannic Majesty: at

that period, however, Brazil was a part of the Portuguese monarchy, wherefore these Commissions

were Portuguese and English; after which followed the Independence of Brazil, acknowledged by

every nation, and even by Portugal, by the Treaty of the 29th August, 1825, whence it became impos-

sible that Brazilian subjects should be tried by, Commissions entirely foreign, inasmuch as their

national character and their independence would be chimerical if such a principle should be established:

the result was, that.it became-necessary that Brazil, in order to have a Mixed Commission, should
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conclude the Convention of the 23d November, 1826, and it is in virtue of the same that this Illus-

trious Commission is now organized, to whichPortugal neither is norcould be in any way a party.

Nations are, in respect to each other, as man is in respect to man ina state.of nature, that is, they

are free and independent, equal in rights, equal in duties. This principle, which no one will venture

to question, being granted, let me ask, could Brazil consent, without infraction of her Independence,

that her subjects (no longer Portuguese) should be tried by an Anglo-Portuguese Commission?

Would England choose to expose her subjects to the decision of a Brazilian andPortuguese Com-
mission? ‘The answer arising out of theprincipleestablished is the most conclusive demonstration of

the incompetence of this Illustrious Commission to judge the present prize, covered by the Portuguese
flag, it being certain that, if it (the Commission) should arrogate to itself a jurisdiction whichdoes not
belong to it, lamentable consequences of futuredisagreements might ensue, inasmuch as all nationsare

jealous, and ought to be so, of their independence and rights. ; Portugal, in regard toBrazil, is now
in the same circumstances as any other nation whatever; and is it to be conceived that it be lawful to
this Illustrious Commission to judge ships, French, Spanish, Russian, Austrian, &e.? The conse~

quences may be very easily inferred, and there is no need to dwell any longer upon such a subject,

inasmuch as this same Commission, on other occasions, has already given unequivocal proofs ofits
acknowledgment of the limits of its jurisdiction, and that they do not extend beyond what its denomi-

nation indicates—Brazitian and English Commission.

Second Part.

It is well to reflect, that, to enter into the demonstration of this second part is superfluous, inasmuch
as the first part renders unnecessary any other argument ; yet we proceed without desisting from what
wehave said. Thesmack was not employed in the traffic in slaves. It is true that her proximity to the
Coast of Brazil might cause some suspicion of herhaving been thus employed; but the cause of such
approximation was the bad state of the vessel, having sprung a leak, and the illness of the Pilot, the
only Officer on board, who, getting worse, was desirousof drawing in with the land, intending to bear
up, cr to show the land to certain sailors of greater experience, who, after having descried it, agreed
to go on to Montevideo; and it was during this interval that they were captured by His Britannic Majesty’s
schooner-of-war “ Hornet,” no slaves being found on board, because none had been shipped, offering
as indications a few loose boards, to which they (the Captors) have given the name of platform-deck,
which they are not, but are boards used for stowing the cargo on another voyage; as also 4 pair of
irons, the small number of which is sufficient to show that they were not intended for security in a
slave speculation, but for the internal police of the crew, which is so far from being extraordinary that
a French vessel lately came into this port with the crew in irons, in consequence of their having risen;
put this truth will fully appear by the survey which is required, and which will constitute a part of this
Claim, by which will be known the bad state of the vessel; and in respect to the state of the health of
the only Officer on board (as may be seen by the Master-roll), this is evident, and the Captors them-
selves have witnessed it, by the watching which is known to be still requisite on board, and by the use
of remedies which can scarcely be applied on shore.

In this way it is shown that the utmost good faith and sincerity are displayed in the present Claim,
which it is not doubted will have a happy result, inasmuch as this Hlustrious Commission is a lover of
reason and justice.

Rio de Janeiro, 26th January, 1836.
(Signed) JOSE DA COSTA RODRIGUES GUIMARAENS,

As Attorney.
(A true Copy.) (Signed) BRAZ MARTINS DA COSTA PASSOS, Secretary.,
(A true Translation.) NATHANIEL LUCAS,

Interpreter, ad interim, to the Mixed Commission.

 

Sixth Enclosure in No. 178.

(Translation.) Final Sentence of the Court.

Norwirustanpine the demurrer, which is not admitted, because it does not invalidate the grounds of
the Sentence demurred to, the Court orders that the same be executed ; inasmuch as the arguments
drawn from the dispositions of the Alvard of the 26th of January, 1818, could be applicable only if,
in consequence of information laid before a competent tribunal, the fact of the smack “ Vencedora??
having or not been employed in the illicit trade had been subsequently submitted to the cognizance
of the Commission. ,

Rio de Janeiro, Ith March, 1836.
(Signed) JOAO CARNEIRO DE CAMPOS.

GEORGE JACKSON,
{A true Copy.) (Signed) BRAZ MARTINS COSTA PASSOS, Secretary.
(A true Translation.) NATHANIEL LUCAS,

Laterpreter, ad interim, to the Mixed Commission.

 

No. 179.

. Viscount Palmerston to His Majesty's Commissioners.
GENTLEMEN, Foreign Office, 31st May, 1836.

_ _Detay and inconvenience having occurred, from the circumstance of His
Majesty’s Mission at Rio de Janeiro not being immediately apprized by the
British Commissioners of the result of Cases brought before the Mixed Court at
that port, I have to desire that, in future, you will immediately report to the chief
of His Majesty's Mission in Brazil the detention of all slave-vessels, and also that
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you will report to him the final decision of the Mixed Commission Court upon all
Cases which may he brought before it.

 

Tam, &c.
His Majesty’s Commissioners, ° (Signed) PALMERSTON.

Se. —s &e. oO

No. 180.

Viscount Palmerston to His Majesty’s Commissioners.

GENTLEMEN, Foreign Office, 2d June, 1836.

I wave received your Despatch of the 10th of February last, with its several
Enclosures, containing your Report of the Case of the brig ‘* Orion,” as brought
before the Mixed Commission at Rio de Janeiro and condemned by that Court.

I have also received a Despatch from His Majesty's Chargé d’Affaires at Rio de
Janeiro; anda Letter from the Admiralty, enclosing one from Rear-Admiral Sir
G. E. Hamond, on the subject of the delay in the adjudication of slave-vessels
by the Mixed Court, and with respect to the detention of captured negroes on
board slave-vessels at that port after sentence of condemnation has been passed.
The decision of the Mixed Court in the Case of the brig “ Orion’ is perfectly

correct.
Upon the subject of the complaint urged against the Mixed Court, for delay in

their proceedings, I have to refer you to my Despatch of the 26th of March last ;
and in addition to the Instructions therein contained, I have again to desire that,
with regard to future Cases which may come before the Court, you will not, under
any circumstances, deviate from the directions laid down for your guidance in the
Documents enumerated in my before-mentioned Despatch.

Lam, &e.
His Majesty's Commissioners, (Signed) PALMERSTON.

Se. &e.

 

No. 181.

Viscount Palmerston to His Majesty’s Commissioners.

GENTLEMEN, . Foreign Office, 15th June, 1836.

I rrAnsmirt you, for your information, the Extract of a Despatch from His
Majesty’s Consul-General at Monte Video, enclosing the Copy of a Decree issued
by that Government, placing all vessels coming in daddast from the Coast of Africa
under a quarantine, at the discretion of the Government.

I am, &c.

His Majesty's Commissioners, (Signed) PALMERSTON.
 &e. | &e.
 

Enclosure in No. 181.
Extract of Despatch from Mr. Hood, 29th February, 1836.

(See Class 3.)

 

No. 182. |

Viscount Palmerston to His Majesty’s Commissioners.

(Circular.) _ Foreign Office, 15th June, 1837.
(See Sierra Leone, General, No. 2.)

 

No. 183. —
Viscount Palmerston to His Majesty's Commissioners.

(Circular.) Foreign Office, 17th June, 1837.
7 (See Sierra Leone, General, No. 3.) _
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No. 184.

His Majesty's Commissioners to Viscount Palmerston.— (Received June 30.)

My Lorn, Rio de Janeiro, 11th March, 1836.

We take the first opportunity of forwarding to your Lordship, in original

and translation, the Paper referred to at the close of our last Despatch, praying,

on the part of the Captor of the “ Vencedora,” for a reversal of the sentence

of the Court in that Case.
. We have, &c.

(Signed) GEORGE JACKSON.
FREDERICK GRIGG.

The Right Hon. Viscount Palmerston, G.C.B.
&e. &e. &e.

 

Enclosure in No. 184.

Demurrer of the Captor of the “ Vencedora” to the sentence of the Court.

(Translation.) , Rio de Janeiro, 7th March, 1836.

Iris seen and proved by the sentence demurred to, that the capture is adjudged to be unlawful, because

the Captor was not furnished with the competent special Instructions annexed to the Conventionof

the 28th July, 1817 (adopted by that of the 23d November, 1826), as would be indispensable to justify

the schooner in visiting and capturing ships employed in the Slave Trade; but different will be the

sentence, in view of the following considerations. _ . .

It is proved that the Commission is boundto judge, not only according to the Treaties and Conven-

tions between Brazil and Great Britain respecting the illicit trade in slaves, but also in conformity to

the laws established by the respective sovereigns of the country in which it may -be resident, for this

was expressly stipulated in the 3d Article of the Additional Convention of the 28th July, 1817, by

which it appears that it is not alone by the Conventions and Instructions that the preset Commission

has to regulate itself.
This being understood, we have the Alvar’ of the 26th January, 1818, which ought also to serve as

a guide to the decisions of this Commission, inasmuch as it was promulgated in consequence of

stipulations in the 3d Article of the said Convention of 1817, which, by the 2d and 3d Articles of the

Convention of the 23d November, 1826, were, mutatis mutandis, adopted and applied to Brazil.

By this it plainly follows that the respective Governments have, by a two-fold course, established the

means of preventing the continuance of the Slave Trade, namely, first, by eruizers specially commis-

sioned to capture ships employed in that trade; and, secondly, by the way determined in the laws of

each country. .
If, then, a vessel brought before the Commission does not come within either the Conventions, or

the laws of the respective country in which it resides, her release will take place; but this is not the

case of the Suinaca “ Venecdora.” :

This Sumaca was carrying on the illicit trade in slaves, as the Commission acknowledges, and under

the Portuguese flag, expressly prohibited as a foreign flag,” agreeable to the 2d Article of the said

Alvara of the 26th January, 1818, which prohibition, even in conformity to the Circular of the Portu-

guese Government of the 22d October, 1835, is acknowledged legitimate and legal with respect to

Portuguese subjects,
By the Alvara referred to, special Instructions are not necessary for the capture of any vessel

employed in this illicit traffic: any person has this right, as any person has that of seizing and

denouncing articles of contraband. The Alvara determined Cases of information in the 3d Article,

and even fixes the reward due to informers, without depending at all on special Instructions for that

purpose, and without distinction as to the quality of the person. It authorizes any ship-of-war what-

ever to make such prizes, as is deduced from the words used :—* In the Case, however, of a vessel

captured by a ship-of-war, with respect to it and her cargo, shall be observed what is ordered by the

7th Article of the Regulations for the Mixed Commissions.” :

Hence it follows that, in conformity to this: so positive law, the vessel being captured by a ship-of-

-war, the 7th Article of the Regulations is the only one by which the Commission should be guided.

This law does not require that the ship making the capture should or should not have the Instructions

established in the Conventionforcruizers; nor could it require those Instructions, because they were

agreed upon for the Case of cruizers, and this was not required by the Alvara in question.

So little was this contemplated by the Alvara that, in the 4th Article, it gave full liberty to parties to
lay their information before the Tribunals of the country, and even, if they chose, to submit the
decision to the cognizance of the Mixed Commission, as is expressed at the close of the said 4th

Article referred to. ; :
“ Rither of the parties may, however, petition the Mixed Commission to decide whether or not it be

a Case of Prohibition, and if so, the proceedings shall be remitted, in the state they may be in, to the
same (Commission), and whatever it may decide shall be carried into effect.”
And, in conformity to this part of the said 4th Article of the Alvara, the Claimant requires—

That the Commission decide whether the Sumaca “ Vencedora” be implicated in the illicit

Slave Trade.
The Commission has not even authority to require from the Captor the Instructions agreed upon for

cruizers, and much less, in default thereof, to liberate a vessel which had been engaged in a prohibited

Trade. That the Commission has no authority to inquire of the Captor whether he is or is not
furnished with the Instructions, we show by the 5th Article of the Regulations for the Mixed Com-:
mission, which enjoins upon the Captor only the obligation to declare his name, that of his ship, the |
latitude and longitude in which he made the capture, and the number of slaves on board, and nothing
more; therefore the Commission has no authority to enact that Declaration about Instructions.
We say—* and much less to release a captured vessel, acknowledged to have been employed in an
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illicit trade,” inasmuch as, it being certain that the formality as to the Instructions on the part of the
Captor does not tend to prove the crime, but merely to prevent resistance on the part of the vessel
against being visited, it is absurd to assert that a vessel, proved to have been employed in the commis-
sion of a crime, should be declared not to be a good prize, for the want of that formality, a formality
which then might have deserved attention, but which, at the present day, no favourable reason cay
possibly justify.
The Governments affixed that condition to the right of search, but what was the sanction? What

penalty did they decree in the event of a ship-of-war, without those Instructions, capturing’ any vessel
employed in that illicit trade? Was it peradventure that the captured vessel should be pronounced
innocent, and be liberated? Can that formality on the part of the Captor be, perchance, that which
proves the guilt of the captured? If such a doctrine be admitted, if such a terrible precedent be
established and authorized, the Commission must recognize that it is lawful for any ship, of whatever
nation she may be, to traffic in slaves in our ports, if she can but avoid the ships-of-war which may be
furnished with the Instructions—this is a fine idea.

It is necessary to attend to the object for which those Instructions were stipulated, and ‘to acknow-
ledge that, it being agreed that both parties should fit out ships-of-war, to prevent the Slave Trade in
certain ports to the north of the Line, it was necessary to identify the said ships so authorized, that
they should have those Instructions for the purpose of depriving the Portuguese ships of any pretexts
for opposition and resistance to the cruizers in the exercise of that right; but this is not now requisite,
since all know that the simple fact of the trading makes the capture lawful, especially when regard ig
had to the stipulation of the before-mentioned Alvara of the 26th January, 1818, which, by the mere
fact of the trading, renders legal not only the capture, but also the information.

If, then, according to the disposition of the said Alvara, even independently of the arguments in
support of the legality of a prize made by ships-of-war not furnished with the Instructions, the Com-
mission, upon the Petition of either party, is bound to decide, if the vessel captured has been employed
in the illicit Slave Trade, how can the said Commission declare that the vessel is innocent, and decree
her liberation, without examining into the nature of her employment? Is not this contrary to the
express and positive law, and by which the said Commission should also be governed?
Wetherefore hope, as we have prayed, that, according to the 4th Article of that Alvara, the- Com-

mission will decide respecting the prohibition of the trading carried on by the aforesaid smack,
declaring whether she has or has not been employed in the illicit trade in slaves ; and thus—

It is proved that, according to law, the present demurrer should be admitted and adjudged as proved,
for the purpose of reversing the sentence demurred to, taking cognizance of the criminality of the
traffic carried on by the Portuguese Sumaca “‘ Vencedora,” in conformity to the decision of the 4th
Article of the Alvara of 26th January, 1818.
‘A true Translation.) NATHANIEL LUCAS,

Interpreter, ad int, to the Mixed Commission.

 

No. 185.

His Majesty's Commissioners to Viscount Palnerston.~-(Received June 30.)

My Lorp, Rio de Janeiro, 13th April, 1836.

We have the honour to. acknowledge the receipt of your Lordship’s
Despatch,-of the 24th of December of last year, informing us that the Papers
relating to the Cases of the vessels, the “ Amizade Feliz” and the “ Angelica,”
had been referred by your Lordship to His Majesty’s Advocate-General, and that
that Officer had reported, as his opinion, that this Mixed Commission had acted
correctly in declining to adjudicate upon those Cases.
We shall, in all future Cases of the like nature, pursue, agreeably to your

‘Lordship’s Instructions, the same course as that adopted in regard to the “Amizade
Feliz’ and. the “ Angelica ;” at the same time, it is right your Lordship should be
aware, that three of the Despatches, enumerated by your Lordship as part of the
Papers referred to His Majesty's Advocate-General, viz., that marked separate,
of May 25th, that of June 10th, and of June 17th, are not entered in the Archives
of this Commission, and have never been seen by His Majesty's Commissary
Judge, who, although aware of the intention of his colleague to write separately on
the subject, was ignorant, till the receipt of your Lordship’s Despatch, even of
their existence.

We have, &c.
(Signed) GEORGE JACKSON.

The Right Hon. Viscount Palmore G.C.B. FREDERICK GRIGG.
&e. Se. ' &e.

 

No. 186.
His Majesty’s Commissioners to Viscount Palmerston.—(Received June 80.)

My Lorp, Rio de Janeiro, 18th April, 1836.
Your Lordship’s Despatch, of the 19th January last, has been duly

received. by us, and we perceive, with satisfaction, that His Majesty’s Advocate-
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General has reported that the proceedings of the Court of Mixed Commission,

in the Case of the Brazilian smack “Novo Destino,” appear to him to have

been correct; and that, with respect to the right of opening the sealed letters

found on board the said smack,heis of opinion that upon reference to the circum-

stances stated, and under the power given by the regulations, it was not possible

effectually to oppose the determination manifested by the Brazilian Government,

- to forward those Letters unopened, through the Post Office, to the persons to whom

hey: were severally addressed.

mre , . We have, &c-
(Signed) GEORGE JACKSON.

The Right Hon. Viscount Palmerston, G.C.B. FREDERICK GRIGG.

Se. &e. Se.

 

No. 187.

His Majesty’s Commissioners to Viscount Palmerston —(Received June 30:)

My Lorp, Rio de Janeiro, \4th. April, 1836.

We have'much pleasure in forwarding to your Lordship the enclosed Copy

of a Notice published by the Russian Consul General, in. the several Journals of

this City, by order of his Court, touching the possible abuse of the Russianflag by

vessels engaged in the traffic in slaves.
This Document, which we understand has its origin in the recent detection of an_

attempt of that nature at Cadiz, declares that no one can assume the colours of the

Russian mercantile marine, without being formally authorized by the Imperial

Government, and that no slave-vessel found sailing under the Russian flag, and

seized by anycruizer whatever, can in any Case claim the protection of the Imperial
Government, for the purpose of evading the just punishment so incurred.

Bearing on this subject, we may mention that the brig “Orion,” lately sold by
sentenceof this Court, has sailed from hence to Montevideo, under the Sardinian

flag, an individual of that nation having become the purchaser, and report says,
with the object of still carrying on the traffic.

 

We have, &e.
(Signed) GEORGE JACKSON.

The Right Hon. Viscount Palmerston, G.C.B. FREDERICK GRIGG...
se, &e. &e.

Enclosure in No. 187.

(Copie.) , Rio de Janeiro, 4 Mars, 1836.

Lz.Gouvernement Impérial de Russie, ayant liew' de soupconner que des individus, qui, au mépris
des loix. de Jeur pays, se livrent encore & la traite des Négres d’Afrique, ont intention d’arborer. le.

Pavillon Russe, afin de soustraire leurs criminelles spéculations aux poursuites des Puissances qui

sont conyenues entre elles d’un droit de visite, et de saisie réciproque, en cas de contrevention aux

loix contre le trafic des Noirs, Je Consul Géndral de’ Russie au Brésil a rege Vordre d’avertir, par

les Présentes,.les Armateurs et Capitaines de Navires, que nul n’s le droit d’arborer les Couleurs:

de la Marine Marchande Russe s’il n’en a regu Pautorisation. formelle du Gouvernement Impérial;.
que cette autorisation doit &tre constatde par une Patente en bonne et due forme, et qu’elle ne s’accorde
qu’h des conditions que les loix de ’Empire ont.détermindes. Enfin, que toute contrevention acette
rigle, tout emploi illicite du Pavillon Russe, doit tre considéré comme une fraude, et exposer celui:
qui.s’en rendrait coupable aux. conséquences. de son acte illégal. .
Que, surtout, un bAtiment ndgrier, allant sous Pavillon Russe, et saisi par une-croisiére quel-

conque, ne saurait, dans aucun cas, se réclamer des couleurs dont il se sera couvert, pour invoquer Ia
protection du Gouvernement Imperial, et se soustraire ainsi au juste chitiment qu'il aura encour:

 

(Signe) LE CONSUL GENERALWALLENSTEIN,

No. 188.
Viscount Palmerston to His Majesty’s Commissioners.

GentLemen, Foreign Office, 8th July, 1836.

I nerewira transmit for your information the Copy of a Despatch which I
have received from His Majesty’s Minister at the Hague, reporting the intention
of the Government of Holland to send a mission to the King of the Ashantees, for
the purpose of raising negro troops from among hissubjects, to serve in the Dutch
possessions in the Kast Indies.

T also send to you the Copy of a Letter which has been received from the.
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Colonial Department, together with the Copy of a Letter from the Admiralty upon
the subject.

Iam, &c.
His Majesty’s Commissioners, (Signed) PALMERSTON.

Se. ec. &e.

For Enclosures, see No. 72, page 127.

 

No. 189.

Viscount Palmerston to His Majesty’s Commissioners.

GENTLEMEN, Foreign Office, 22d July, 1836.
Wiru reference to my Despatch to you of the 8th instant, upon the

subject of an intended mission from the Government of Holland to the King of the
Ashantees, for the purpose of raising troops for service in the Dutch possessions
in the East Indies, I herewith transmit for your information an Extract from a
Despatch from Sir A. Malet, reporting the approaching departure of General
Verveer, on the mission in question.

, Tam, &c.
HisMajesty's Commissioners, (Signed) PALMERSTON.

be. | he. Ge.
For Enclosure, see No. 73, page 127.

 

No. 190.
His Majesty's Commissioners to Viscount Palmerston.—-(Received July 29.)

My Lorp, ' Rio de Janeiro, 18th May, 1836.

Tur Reports (* Relatorios”) this year of the respective Ministers to the
General Legislative Assembly, on the subject of the Slave Trade, present but
little novelty; but, for the regularity of our correspondence, we have made
Extracts from those of the Minister for Foreign Affairs and of Justice, of such
arts as relate more particularly to that subject, Translations of which we have

herewith the honour to enclose.
The Report of the Minister of Marine is altogether silent respecting it.
The continuance of the traffic (which, far from meeting with any check, is, we

are sorry to be obliged to add, becoming eVery day more frequent and notorious)
—the abuse of the Portuguese flaz—the erroneous persuasion of the greater
number of the Brazilian agriculturists that the introduction of Africans is beneficial,
and the difficulties experienced in carrying into effect the Law of 1831 for their
re-exportation, are the chief topics of this part of their Reports; in addition to
which the Minister of Justice states, as his opinion, that the abolition of the
traffic should have been preceded by the adoption of some measure for the intro-
duction of free labour into Brazil; a subject which engages a good deal of attention
-at this moment, and to promote which an Association has been formed, foremost
amongst which is the celebrated Advocate M. Bivar.

The only information afforded bythe Report of the Minister for Foreign Affairs,
touching the Slave Trade, which may, perhaps, be new to your Lordship, is,
that the Liberian Society, in the United States, have offered to receive biacks,
re-exported from this country, upon the payment of 50 Spanish dollars per head ;
and that the Imperial Government, in the expectation of the decision of the General
Legislative Assembly, on the Additional Articles, signed last year by Mr. Fox,
have not entered on the proposed negotiation with the French Envoy for acceding
to theFrench Slave Trade Convention.
The anxiety of this Government to rid themselves of the inconvenience of the

support, &c. of the free blacks, your Lordship may collect, from the statement
~ made by the Minister of Justice, that the expense attendant thereon, for little more
than a year and a half, has amounted to 26,284,975 reals.

We have, &c.
(Signed) GEORGE JACKSON. |

. FREDERICK GRIGG.
The Right Hon, Viscount Palmerston, G.C.B.

&e. &e. - §e.
 



RIO DE JANEIRO. 241

First Enclosure in No. £90.

Translated Extract fromthe Report (“ Relatoriv”’) of the Minister for Foreign Affairs to the General
Legislative Assembly, on tis Meeting, May, 1836. ;

Ir is extremely painful to see the contisued contraband of unhappy Africans, in spite of the
eruizing of Brazilian and English ships-of-war; in spite even of the notorious fact, that the Imperial
Government have given the most positive orders to repress so nefarious a traffic. The infamous -

smugglers cease not to engage in fresh speculations, availing themselves of the Portuguese flag, and
profiting by the opinion of the greater part of our agriculturists, who erroneously suppose that the

introduction of such individuals into Brazil is beneficial, unmindful of the futal consequences which
it may in future have for the tranquillity of their families and the security of their property.
Towards extirpating so inhuman a traffic, the Imperial Government has employed every means;

at one time addressing themselves to the English and Portuguese Governments; at another, to those
of the republics of the Oriental State, of Buenos Ayres, of Chili, and of Peru, proposing to them the
framing of a Convention to effect this salutary object. And itis highly satisfactory to me to com-
municate to you, that all those Governments, with the exception of Chili and Peru, from. which no
answer has yet been received, testify the greatest readiness to co-operate with Brazil in so philan-

thropic a work, especially the British Government, which was the first to commence so glorious an
undertaking, ‘The “ Oriental State” prohibited the equipmentof vessels to go to the Coast of Africa
for these wretched Afiicans, designated as “ Colonists,” but who were not the less brought captives
and chained.. Among the frauds which are continually employed to cover these dark speculations,
this was one of the most cunning, because they (the shippers) by this frand passed themselves off
upon the cruizers whom they met, disembarking the Africans afterwards on our coast, as happened in
the cases of the Portuguese brigs “ Amizade Feliz’ and “ Orion,” the Master of which latter had
the affrontery to affirm in Court, that the negroes whom he had shipped on board were ‘ Colonists,”
taken at Angola, to be conveyed to Mozambique. :
The Imperial Government have already made known to you, at different times, the difficulty of

executing the Law of the Tih November, 1831, in that part which enjoins the re-exportation of
Africans introduced by contraband into Brazil. The obvious means which occurred for this object
was for the Imperial Government fo propose to such of the European and American Governments
as have possessions on the Coast of Africa, to receive the said Africans. My predecessors have already
communicated to you what passed on this subject. I will now add that the Government of His
Britansiiec Majesty offers to receive them in the Island of ‘Trinidad on certain conditions, which, not
being within the splere of the Government, shall be laid before you.
Our Chareé d’Affaires at Washington made a similar proposal to the Government of the United

States, in order to their being received in the Colony named Liberia, which they have on the Coast
of Africa, He was told, however, in reply, (hat this Establishment belonging to a private Company,
the Government could give no orders to it, inasmuch as they only. afforded it their protection. In

consequence of this answer, our Chargd d’Affaires communiested on this subject with the Directors
of the said Company, who told him that the negroes should be received, provided the sum of 50
Spanish dollars were paid for each,

It is right here to remind you, that, having laid before you the Additional Articles to the Convention
of the 23d November, 1526, signed at this Court, on the 27th of July, 1835, by my predecessor,
and His Britannic Majesty’s Knvoy, Mr. Fox, with a view effectually to repress the contraband
traffic in Africans by means of search on the part of ships-owar of both nations, the Imperial
Government are in expectation of your decision on this subject, and have, therefore, not entered
upon a similar negotiation with the Envoy of His Majesty the King of the French,
 

Second Enclosure in No. 190.
Translated Extract from the Report (“ Relatorio”) of the Minister of Justice to the General

Assembly, on tts Meeting, May, 1836.

_ Contrapann Trarric IN AFRICANS.
Wiru a view to put an end to the inhuman and barbarous traffic in Africans, the Law of the

7th November, 1531, which appeared adequate to effect this, was enacted. It served, however, only
to excite the covetousness of speculators, who saw in it only means of better advancing their own
gains and interest, the which might well compensate all the risks of the enterprize. The want of
hands for agriculture associated the agricultupist with the speculator, and the magistrates not
having, from the first, eniployed their full power to impede the contraband of Africans, it very soon
became general, and it will now be impossible to remedy the evils, and the continuance of such
importation, by means of the law to which I refer. The extinction of the traffic in slaves in Brazil
should have been preceded by appropriate and efficacious measures, which might effectually have
introduced into our ports free hands to be employed in agriculture, thus remedying the want of
them which must necessarily have scon been felt

In the Report of my predecessor was communicated to you the number of vessels taken and
sentenced from the year 1830 to the commencement of 1835. It pointed out to you the difficulties
which opposed themselves to the re-exportation of the Africans who were declared free, and asked for
such steps as to him appeared most suitable, and which F content myself in claiming afresh.
From that time forward, different justices of the peace have made captures of some few new

blacks ; besides which His Britannic Majesty's sloop of war “ Satellite” took the brig “ Orion,”
which was navigating fictitiously under the Portuguese flag, but which was proved to be Brazilian
properly, conveying 243 Alfricaus, who were declared free and emancipated, tegether with four sailors,
who were on board, and who, it was proved, had been previously ordered by the police to be re-
exported to the Coast of Africa.
From the want of means to re-export all these Africans, they have been directed to be distributed

conformably to the Instructions accompanying the decree of the 19th November of last year.
The suns proceeding from the hive of their services, amounting to 5 contos, 495 mil, $19 reis, are

secured in a chest;. care having been taken, by an order of the 7th March last, with regard to the
registry,collection, and auditing of the same; and the public Treasury has, for the present, supplied
the expenses incurred for the cluthing, maintenance, and medical treatment. of the Africans; previous
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to their distribution; expenses which amount, from the 9th July, 1834, to the 20th February of this
year, to 26 contos, 284 mil, 973 reis; it being thus manifestly necessary to authorize this expenditure
and to assign to such account some credit so long as it shall not be possible to carry into effect the
re-exportation spoken of in the second Article of the Law of the 7th November, 1831.

 

No. 191.

His Majesty's Commissioners to Viscount Palmerston.—{Received August 26.)

My Lorp, Rio de Janeiro, 8th June, 1836.
We have had the honour to receive your Lordship’s Despatch of the

26th March last.
To part of its contents, viz., that relating to the sentences of the Court, in the

Cases of the “ Amizade Feliz’ and the “ Angelica,” we have already replied in
our Despatch of the 13th of April.

Tt remains for us to advert to the other points to which your Lordship directs
our attention, namely, Ist, the deviation from the directions laid down for our
guidance in the Conventions and other Instruments under which we act, enjoining
the Commissioners to judge the causes submitted to them without appeal; and
2dly, the Regulation which prescribes to them to give sentence within 20days,
if practicable. oe
On the former topic, we beg leave to observe, that, so entirely does our view

of the Instruments in question coincide with what your Lordship is now pleased to
state, that on the first opportunity after His Majesty’s present Commissary Judge
was installed, we took the liberty of pointing out to your Lordship the irregularity,
as we deemed it, of admitling “ embargoes” at all. But, as that course had been
permitted, without comment, in several previous cases, we did not think, while
we remained without specific instructions on the subject, that we should be justified
in withholding our assent to a similar proceeding in those of the “ Amizade Feliz”
and “ Angelica,” as well as in the more recent instances of the ‘* Aventura,” the
** Orion,” and the “* Vencedora.”
We rejoice to be empowered by your Lordship’s present Instructions to press

for an interpretation of the Convention more consonant with its spirit. We shall
withhold our individual consent to the future admission of embargoes, and, in com-
municating those Instructions to our colleagues, we shall do our best to induce them
to agree to a formal Minute on the Records of the Commission declaratory of the
inadmissibility, in future, of any ‘ embargoes” whatever.
With regard to the second part of our present Instructions, viz., the time within

which the Court shall give sentence, we trust we need not assure your Lordship
that in no Case have we failed to proceed, and to urge every incidental process,
with all possible assiduity; but the very period assigned, 20 days, while it affords
a strong argument that, in framing the Convention, no rehearing, under any
circumstances whatever, was contemplated, but that every sentence should be
final, demonstrates also the impossibility of complying, at present, with what is
primarily prescribed on this head by the Regulations.

Connected also with this subject is the number of holidays during which all
public business is suspended, as well as the customs of the country, which allot only
a small portion of the day to official business; no department, except the Post
Office, being open after 2 o’clock.
It is but due, however, to the Brazilian Commissary Judge to add, that, while

his own immediate functions, as “ Official Maior’” in the department of Justice,
require him to devote a great part of the day elsewhere, we have ever found him
most anxious that that circumstance should interfere as little as possible with the
business of the Court.

We have, &c.,
(Signed) GEORGE JACKSON.

The Right Hon. Viscount Palmerston, G.C.B. FREDERICK GRIGG.
Se. &e. Sc.

 

No. 192.

Viscount Palmerston to His Majesty’s Commissioners.
GENTLEMEN, Foreign Office, 2d September, 1836.

I wave received your several Despatches upon the subject of the Case of
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the “ Vencedora,” captured under Portuguese colours, and liberated by sentence

of the Mixed British and Brazilian Court at Rio de Janeiro, on the 26th February

st.
as have also received from the Admiralty a Letter from Rear-Admiral Sir
Graham Eden Hamond, complaining of the decision of the Court in this Case.

These Papers have been referred to his Majesty's Advocate-General, who has

reported it to be his opinion, that the sentence of the Mixed Commission, liberating
the ‘“* Vencedora,” on the ground that the Captor was not furnished with the

Instructions required by the 7th Article of the Convention of 1817, is perfectly
orrect.

° The King’s Advocate further states, that the ‘‘ Alvara,” of the 26th January,
1818, upon which so much stress is laid in the Argument presented March 7th,
on behalf of the Captor, did not confer upon the Commissioners the requisite
authority to condemn the vessel, and consequently the sentence of the 7th of March,
confirming that pronounced on the 26th of February, is likewise correct.

 

. IT an, &ce.

His Majesty’s Commissioners, (Signed) PALMERSTON.
&e. &ec. &e.

No. 198.

His Majesty's Commissioners to Viscount Palmerston—(Received September 5.)

My Lorp, Rio de Janeiro, 5th July, 1836.

In pursuance of the 75th clause of the Act passed in the fifth year of the
reign of His late Majesty George IV., entitled “ An Act to amend and consolidate
the Laws relating to the Abolition of the Slave Trade,” we have the honour to
enclose herewith a return of the Case of the only vessel adjudicated in the Mixed
British and Brazilian Court of Commission established in this city, from the Ist
January, 1836, to the Ist instant.

We have, &c.
(Signed) GEORGE JACKSON.

The Right Hon. Viscount Palmerston, G.C.B. FREDERICK GRIGG.
&e. Sc. &c.

Enclosure in No. 193.

Return of Vessels adjudicated by the British and Brazilian Court of Mixed Commission at
Rio de Janeiro, from 1st January to 1st July, 1836.
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Rio de Janeiro, Sth July, 1836.

(Signed) GEORGE JACKSON,
FREDERICK GRIGG.

 

7 No. 194.
His Majesty’s Commissioners to Viscount Palmerston.—(Received September 5.)
My Lorp, . Rio de Janeiro, \st August, 1836.

We have the honour to acknowledge the receipt of your: Lordship’s
Despatch, of 31st May last, instructing us immediately to report, in future,

212
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to the Chief of His Majesty’s Mission in Brazil, the detention of all slave-vessels,
and also the final decision of the Mixed Commission upon all Cases brought before
it; delay and inconvenience having occurred from the circumstance of His
Majesty's Mission at Rio de Janeiro not being immediately apprized_by the
British Commissioners of the result of Cases brought before the Mixed Court at
that port.
We shall not fail to pay implicit obedience to this direction; and, while we
express our regret at the occurrence of any such delay or inconvenience, we hope
we may be permitted to add, that we were previously wholly unaware of its
existence.
The Instructions in your Lordship’s Despatch, of the 5th July, 1833,

enjoined us to give our best assistance to His Majesty’s Envoy in all Cases
referable to the Commission requiring his intervention with the Government;
and, generally, upon all occasions to keep him informed upon every point with
which it might be desirable that His Majesty’s Mission should be made acquainted.
That we have fully acted up both to the letter and spirit of this Instruction we
think we may with confidence appeal to His Majesty’s late Minister at this Court
to testify; our communications with him were mutually frequent and confidential.

We have, &c.
(Signed) GEORGE JACKSON.

FREDERICK GRIGG.
The Right Hon. Viscount Palmerston, G.C.B.

Sc. &e. Se.

 

No. 195.

His Majesty’s Commissioners to Viscount Palmerston.— (Received September 30.)

My Loro, Rio de Janeiro, 6th August, 1836. °

Ow the receipt of your Lordship’s Despatch, of the 2d June last, we
took the first opportunity ofreverting to the subject ofthe admission of “ embargoes”
in Cases before the Court of Mixed Commission, and of endeavouring to induce

our Brazilian colleagues to agree to a formal recoguition of their inadimissibility for
the future.

Upon our urging the period prescribed in the first Article of the Regulations for
giving sentence, as a proof that the interpretation of the eighth Article of the
Jonvention, for which we were contending, was the true one, we were told that

this was only another evidence of the necessity of extreme care in drawing up any
public instrument, for that, by the Article of the Regulations in question, the
Court was not required to carry its sentence into execution within the time
specified, but merely to decide.

Against such a specimen of special pleading it was hopeless to carry on the
argument. We therefore contented ourselves with reading to our colleagues those
parts of your Lordship’s Despatches of March 26th and June 2d which relate
to this subject, and requesting them to bring it under the immediate consideration
of their Government. This they agreed to do, and we have the honour of enclosing
herewith, in original and translation, a Copy of our minutes on this occasion.
What view the Imperial Government may take of this question we cannot

pretend to say ; but we may fairly hope for the eventual support of our Brazilian
colleagues in the deliberation to be taken respecting it, because, in private conver-
sation, we succeeded so far as to obtain from them an acknowledgment of their
opinion both that it was the animus of the Convention and Regulations that the
sentence of the Court should be absolutely final, and that it was desirable, with a
view to the object proposed, that such should be the course to be observed.
They stated, however, that the interpretation of the laws belongs exclusively to

the legislative body, by whom the point must be decided.
This led us to refer to the “ Portaria” recently addressed to this Commission, and

signed by the then Minister for Foreign Affairs, informing us of the acquiescence
on the part of the Imperial Government in the opinion entertained by His Majesty’s
Government with reference to Cases similar to that of the “ Maria da Gloria,” and
we concluded with expressing our hope that a like acquiescence may follow in this
instance. The answer was remarkable,—* That was the act of one Minister, and
already his successor has declared himself of a different opinion.” And here, my
Lord, we may observe, that no notice has ever appeared in the official Paper either
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yt the above-mentioned ‘ Portaria,” or of the understanding between the two

Governments which forms its subject.
We have, &e.

(Signed) GEORGE JACKSON.
FREDERICK GRIGG.

The Right Hon. Viscount Palmerston, G.C.B.

&e. Sec. Sc.

Enclosure in No. 195.

 

(Translation.)
Sitting of the 2d August, 1836.

Tue British Commissioners having received Despatches from their Government, in reply to the

communication they had made to it regarding the admission of “embargoes” in the sentences of the

Commission, before passing through the department of justice,* stated shat, according to the opinion

of the Law Officers of the Crown, and in conformity to the exisling Treaties, the causes submitied to

the Commissioners being to be judged without appeal, it ought to be understood, upon the same

rinciple, that the “embargoes” which it has been permitted to parties to present against the sentences

of the same are inadmissible ; because such “ embargoes” are equivalent to an appeal, or a revision of

the primary sentence, from which great inconveniences might result, the first Article of the Regula-

tions prescribing 20 days for the conclusion of the process; and further, that they, the British Com-

missioners, being resolved to observe henceforward the determination of their Government, in

conformity to the Instructions received by them, required to know whether the Brazilian Commissioners

agreed with them in this point, to which the latter replied that it was not possible for them to

determine anything respecting it, but that they would bring it to the knowledge of their Government
to decide whatever might be thought right. ,

(Signed) BRAZ MARTINS COSTA PASSOS, Secretary.

(A true Translation.) (Signed) THEOPHILO DE MELLO,
Interpreter to the Mixed Brazilian and English Commission.

 

No. 196.

His Majesty’s Commissioners to Viscount Palmerston.—(Received October 13.)

_ My Lorp, Rio de Janeiro, 17th August, 1836.

Our last number will have informed your Lordship of the steps taken in
furtherance of your Lordship’s Instructions on the subject of “ embargoes.”
We have now the honour to acquaint you, that the Brazilian Minister for

Foreign Affairs has addressed a Note to the Brazilian Commissary Judge, in reply
to our representation of the 2d instant, enjoining him to continue the practice
hitherto observed, of admitting ‘‘ embargoes.”

His Excellency, your Lordship will perceive, in this Note, states such practice.
to be in conformity with the laws of Brazil, and that such has always been the
process in all causes, whether civil or criminal, be they ever so summary, the trial
of which was submitted to one only Court. He states himself to have come to this.
decision in concurrence with the opinion of the Law Officer of the Crown, to whom
is further given, on this occasion, a title not usually specified, that of Law Officer
for the National Sovereignty; and proceeds to argue that there is no parity between
appeal and “embargoes,” inasmuch as, when the latter are permitted, they are
always decided by the same tribunal, a fact militating against the idea of appeal,
which is a reference from the sentence of one Court to that of another.
A Copy of this Paper, in original and translation, your Lordship will find in the

enclosed minutes of our sitting of yesterday, together with the observations. made-
by us on its being entered. In the few words which fell from the Brazilian Com-
missary Judge on this occasion, he again insisted on the distinction between giving
sentence and carrying such sentence into execution ; and, though he no less freely
than before admitted his belief as to the. animus which dictated the engagement,
he declared that the point could only be settled by an understanding between both:
Governments, corroborating the remark we made in our Despatch of June 8,
respecting the difficulty which would be éxperienced by. the municipal Judge, who,
even were the Court unanimous in rejecting “embargoes,” and in directing the.
Immediate execution of its sentence, would hesitate to comply with such direction,
till he should receive the necessary warrant from the department ofjustice.
On the whole, my Lord, we cannot help thinking that, both in the unwonted

haste with which the answer of the Foreign Secretary has been given, and in the
Introduction of the term “National Sovereignty,” we see only 2 fresh evidence of
 

* Vide Commissioners’ Despatch of June 8th.
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an anxious caution on the part of the executive not to add anything to the jealousy
already felt at the existence of this Commission, and of their apprehension of
wounding the sensitiveness with which the traffic is now more than ever viewed by
the nation.

We have, &e.
(Signed) GEORGE JACKSON.

The High Hon, Viscount Palmerston, G.C.B. FREDERICK GRIGG.
Cc. &e. &e.
 

Enclosure in No. 196.
(Translation.)

Sitting of the 16th August, 1836. The Brazilian Commissioners presented a Note from the
Minister Secretary of State for Foreign Affairs, as follows ~— ,

“Sir,
“ Tw reply to the Despatch which you addressed to me, in the date of the 3d instant, respecting

the Claim of the British Commissioners not to admit of embargoes, in conformity to our laws, in the
sentences of the Mixed Brazilian and English Commission, I have to apprize you, that, in concurrence
with the opinion of the Law Officer of the Crown, of Finance, and of National Sovereignty, it will be
proper that you continue the practice bitherto followed, inasmuch as there is no parity between an

appeal and embargoes, as the above Commissioners pretend, since, though even these latter be
permitted, they are always decided by the same tribunal, which certainly militates against the idea of
appeal, that is to say, a reference to the decision .of another Court ; and it moreover happens, that
such has always been the procedure in all cases, civil and criminal, however summary they may be,
the trial of which was submitted to one only Court.

‘* God preserve &c. .
Palace, 11th August, 1836. (Signed) “ ANTONIO PAOLINO LIMPO DE ABREU.”

To which the British Commissioners replied, that they would transmit the above Note to their
Government, observing, however, at the same time, that it takes no notice of the proof which they
claim to deduce in favour of their interpretation of the Treaty, from the period of 20 days prescribed
by the first Article of the Regulations for the final sentence, inasmuch as, if “ embargoes” were
admissible, it would never be possible to comply with that clause.

(Signed) BRAZ MARTINS COSTA PASSOS, Secretary.
(A true Translation.) (Signed) THEOPHILO DE MELLO,

Interpreter to the Mixed British and Brazilian Commisston.

 

No. 197.

His Majesty’s Commissioners to Viscount Palmerston.— (Received October 31.)

My Lorp, Rio de Janeiro, 20th August, 1836.

Tue Paper which we have the honour to enclose herewith, is a translated
Extract of a recent Speech of one of the Deputies from Bahia, Senbor Calmon,
who formerly held the Office of Minister for Foreign Affairs, and who is considered
one of the ablest members of the present Chamber of Deputies.

Its subject is the re-exportation of the blacks, which, in spite of the strong
opposite feeling which now prevails in this country, he still maintains to be a

‘necessary measure. But, grounding his opinion on the supposed success which

has attended the re-exportation of blacks from Bahia, and the welcome which, he
says, awaited them on the Coast, he recommends that neither the conditional offer
of His Majesty’s Government to receive the freed blacks in the Island of Trinidad,
nor that of the United States to admit them in Liberia, should be accepted.

The knowledge of this welcome, he declares, has induced many free blacks

voluntarily to return to their native country; and he urges the facilitating the

departure ofthat class of beings, by granting them Passports gratis, and some

little aid, when necessary. In this way he anticipates the accomplishment of the

double object of freeing this country from the danger of their continuance in it,

and of the formation ofaBrazilian Colony on the Coast of Africa.
He states the number of Passports already given by the President of Bahia to

exceed 400 (the President, in his speech, enclosed in our Despatch, No. 6, speaks
of upwards of 700), but what authority he has for the remainder of his statement
we know not. ‘It is, we apprehend, but slight, and our chief reason for troubling
your Lordship with this Paper, is to apprize you of the little actual probability
that the offer of His Majesty's Government to receive freed blacks in Trinidad will
be accepted.

We have, &c.
(Signed) GEORGE JACKSON.

The Right Hon. Viscount Palmerston, G.C.B. FREDERICK GRIGG.
§e. §c. Se. '
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Enclosure in No. 197.

Translated Extract.

I come now to the subject of sending our free Africans to the Coast of Africa, and will submit

to the judgment of the Chamber, and to the good sense of the Minister, my opinion thereon. Ic is

certainly expedient that these semi-barbarous freed men should return to their native country; this

measure is necessary for the advancement of our civilization, for the diminution of the dread of

insurrections, and for the encouragement ofthe introduction into Brazil ofmore useful hands. With this

view, the Government endeavoured to procure for them an asylum in Sierra Leone and in the North

American Colony of Liberia, and consulted thereupon the Governments ofGreat Britain and the United

States. ‘The answers of these Governments are to be found in the Records of the Diplomatic Com~

mittee: that of London offered to receive them in the Island of Trinidad, provided we sent them

thither; that of Washington referred us to the Philanthropic Society which supportsLiberia, and it

consented to receive them upon paying to it 50 dollars for every freed man sent thither. I am of

opinion that neither the one nor the other plan should be admitted by us. I forbear to give the

yeasons, because they appear to me obvious, and I even think it unnecessary that, the Committee

should make any report to the Chamber on these answers. In the mean time, gentlemen, Divine

Providence, which watches over our country, has, in my opinion, drawn us out of the greatest.

embarrassment. A provincial Law of Bahia determined that the President of that province should

cause those freed Africans who were suspected of having taken a part in the insurrection of January,

1835, to be sent to the Coast of Africa. More than 100 Africans were in consequence put on board

a ship, the Master of which had orders to proceed to the Coast of Africa, and to enter such port as

mizht be most convenient. I believe that, at the request of the exiles, the ship entered one of the

ports of Upper Guinea, most frequented for the traffic in slaves, One of the chiefs of the country,

more enlightened than the others, not only received these freed men, but gave them a spot on which

to establish themselves ; and, as there were a good number of carpenters’and masons among them, it

appears that they soon formedalittle village, and began to cultivates this welcome being known, dn

the return of the vessel, many freed Africans of Bahia began to set about transporting themselves

spontaneously to the new Colony; and, in fact, more than 400 Passports were given by the provincial

Government to individuals and families requiring them. 'Two or three expeditions have already

proceeded to that establishment, where they live tranquilly and free from the danger which the

returned Africans formerly ran, of being either persecuted or robbed by the brutal populace as heretics,

and infected with the religion of the whites, or banished to the central Deserts, if not beheaded by

the chiefs on suspicion of their being spies.

Thus happily, without spending a rea, without begging favours of any power whatever, we may

reckon upon a Liberia, the increase of which it behoves us to promote. I see in this establishment,

not only a depét without expense for our African freed men, but a nucleus of population, and possibly

a new State, which, partaking of some civilization, and of our language, will one day contribute to the

extension of our commerce and of our rising industry And while England has preserved Sierra Leone

at so great a cost of life and money, while the North Americans are still spending thousands ofdollars

on their Liberia, may I not say that Divine Providence has saved us the inconvenience of buying a

territory, and of employing finds on the Coast of Africa? In calling, however, the attention of the

Noble Minister to this object, it is not my wish that the Government should interfere, or lend a hand
to the establishment of which I am speaking; this would perhaps injure the new Colony; my only
desien is to request the Minister to obtain information as to the spot on the Coastof Africa where this

Colony exists, and to give instructions to the Presidents of our maritime provinces to facilitate the
departure of the several African freed men for that spot, by means of Passports issued gratis, or even.
of some little succour,ifnecessary. Nothing more will be required,

 

No. 198.
His Majesty's Commissioners to Viscount Palmerston.—(Received October 13.)

My Lorp, Rio de Janeiro, 27th August, 1836.

; We have the honour to acknowledge the receipt of your Lordship’s
Circular Despatch of June 15, transmitting, for our information, the Extract of a
Despatch from His Majesty’s Consul-General at Montevideo, enclosing the Copy
of a Decree issued by that Government, placing all vessels coming in ballast from
the Coast of Africa under a quarantine at the discretion of the Government.

We have, &e.
(Signed) GEORGE JACKSON.

The Right Hon. Viscount Palmerston, G.C.B. FREDERICK GRIGG.
&e. &e. Se.

 

No. 199.
His Majesty's Commissioners to Viscount Palmerston.—(Received October 18.)
My Lorp, Rio de Janeiro, 27th August, 1836.

_ Tue last packet brought us your Lordship’s Circular Despatch of June. 17,
covering Copies of the Treaties by which the Kings of Denmark and of Sardinia
have acceded to the Conventions between His Majesty and the King of the French
for the suppression of the traffic in slaves.
We have the honour. to acknowledge the: receipt of the above, as also of .a
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printed Copy transmitted in the same Despatch, of an additional Article to the
Treaty between His Majesty and the King of Sweden, signed at Stockholm on
the 15th June, 1835.

We have, &c.
(Signed) . GEORGE JACKSON.

The Right Hon. Viscount Palmerston, G.C.B. FREDERICK GRIGG.
Se. . &e. Se.

 

No. 200.

His Majesty's Commissioners to Viscount Palmerston.—(Received October 13.)

My Lorp, Rio de Janeiro, 27th August, 1836.

We have the honour to acknowledge the receipt of your Lordship’s
Circular Despatch of the 27th June, transmitting, for our information, Copies of
Papers marked A. and B., relating to the Slave ‘Trade, which had been presented,
by His Majesty’s command, to both Houses of Parliament.

We have, &c.
(Signed) GEORGE JACKSON.

The Right Hon. Piscount Palmerston, G.C.B. FREDERICK GRIGG.
Se.  «&e. Se.

No. 201.

Viscount Palmerston to His Majesty’s Commissioners.
GENTLEMEN, Foreign Office, 22d October, 1836.

I yeREwiru transmit the Copy of a Letter from the Admiralty, enclosing a
communication from Sir Graham Hamond, the Commander-in-Chief of His
Majesty’s Squadron in South America, detailing some of the evils which result
from ihe delays in the adjudication of slave-vessels by the Mixed Court at Rio de
Janeiro.

Sir Graham Hamond’s statement is deserving of seriong attention, and I have
accordingly to desire that you will bring the subject of it formally before the Mixed
‘Court, of which you are members, and that you will consult with your Brazilian
colleagues as to the best arrangements to be adopted to remedy the evils com-
lained of.

P It must be left to the Mixed Court to originate a plan that will provide against
‘the inconveniences detailed in Sir Graham Hamond’s Letter, and that will
expedite the proceedings of the Court ; and I have further to instruct you to press
‘your Brazilian colleagues to submit to the Brazilian Government for its approval
any arrangement the Court may think best suited to attain the desired end.

If the law and the custom of Brazil oppose decided obstacles to a more
-expeditious course of proceeding on the part of the Mixed Court, it appears to me
that some merchant-ship might be hired to receive the whole or part of the
negroes from the detained vessels, until finally disposed of by the Court. Sucha
measure would alleviate, in some degree, the inconvenience which the negroes
suffer from remaining crowded in the prize, and their security might be provided
for by anchoring the vessel alongside the Admiral’s ship, with a guard on board.

I am induced to suggest to you some arrangement ofthis kind, as preferable to
landing the negroes.
The case of the ‘“ Rio de fa Plata’ offers but too strong evidence that negroes

cannot be landed, pending adjudication, without the certainty of being stolen.
Whateverplan the Mixed Court may think most advisable to adopt, you will

communicate it to His Majesty's Minister at Rio de Janeiro, who will be
instructed to support the representations which the Brazilian Commissioners may
make to their Government to induce them to accede to any plan for the ameliora-
tion of the evils adverted to in Sir Graham Hamond’s Letter.
His Majesty's Commissioners, ' (Signed) PALMERSTON.

Se. &e. &e.
 

Enclosure in No. 201.

Sir John Barrow to Mr. Fox Strangways.

Sir, Admiraliy, 30th September, 1836.

I am commanded by my Lords Commissioners of the Admiralty to send you herewith, for the
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information of Viscount Palmerston, a Copy of a Letter from Rear-Admiral Sir G. E. Hamond, dated

Rio de Janeiro, the 6th of last month, No. 126, relative to slave-vessels sent to that place for adjusdica

tion.
Tam, &c.

The Hon. W. Fox Strangways, (Signed) JOHN BARROW.
&c. &c.

SiR, Dublin, Rio de Janeiro, 6th August, 1836.

Witn reference to your Letter of 8 June, No. 44, enclosing 2 Despatches from HisMajesty’s
Secretary of State for Foreign Affairs to the Court ofMixed Commission at this place, on the subject

of delays in the adjudication of slave-vessels sent in for trial, I have to acquaint you, for their Lord-

ships’ information, that I believe the Mixed Commission Court doesnot, of its own authority, inter-
pose any unnecessary delays, but that, at certain seasons, delays arising from holidays do greatly
prolong the proceedings; and that the Jaw and custom of the country addmuch to these impediments,
by forms and ceremonies after the decision of the Court, so as greatly to increase theevil.
“But I desire to make known to their Lordships what is the true subject of complaint in the matter.

The slaves are obliged to be kept on board the vessels which brought them from theCoast of Africa,
for a longer period than has already been consumed during the voyage. There is no hospital for the
sick, no place ofsecurity for them on shore, nor any person appointed to look after or to take charge
of them. ‘The Prize Master and crew are exhausted with watching by the time theyarrive in port,
and ought to be relieved of such a charge; they live on the open deck of the miserable vessel,
under such an awning as they can rig to keep off the burning sun by day, and the heavy dews by
night; armed, and at all times on the watch against surprize by the desperate outlaws who compose
her crew.
In port the vessel is watched by guard boats from His Majesty's ships that happen to bepresent,

sometimes for many successive nights exposed to heavy tropical rains; the smallest relaxation of
watchfulness would inevitably be taken advantage of, and the blecks carr'ed off, and none of the
inferiér Officers of the Government can be depended upon. It is in consequence of this defect that
lengthened proceedings in Court are terrific in their consequences. The negroes suffer more than if
they had been carried into slavery at once upon their arrival in the country, while the Prize.Master
and crew are condemned to misery indescribable during’the long period of their charge. In the two
vessels that have been condemned here lately, one Officer was reduced to the point of death, and

another actually became for a long time raving mad, from the effect on mind and body of the distress
to which they were exposed as Prize Masters. .
Something should be done to abate this enormous evil; and it appears to me that the Brazilian

Government, or the Court of Mixed Commission, ought to be responsible for the care aud custody of
these poor people from the moment they are brought into a Brazilian port for adjudication,

 

Tam, &e.
(Signed) GRAHAM E. HAMOND,Rear-Admiral.

No. 202.

His Majesty's Commissioners to Viscount Palmerston—(Received November 22.)

My Lorp, Rio de Janeiro, 30th September, 1836.
Wirn reference to our Despatch of the 6th of Jannary of this year, we

have the honour of forwarding herewith, in Original and Translation, a Copy of
Instructions which have been issued by the Regent, additional to those mentioned
in that Despatch, relative to the care and treatment of newly imported free blacks
hired out for a term of years. oO

This Document does not regard the suppression of the traffic itself, and we
trouble your Lordship with it only as showing the anxiety of this Government to
secure the welfare and proper treatment ‘of these unfortunate beings, and to rectify
certain abuses which have been found to be practised respecting them.

We have, &e.
(Signed) GEORGE JACKSON.

The Right Hon. Viscount Palmerston, G.C.B. FREDERICK GRIGG.
. &e. Se. Se.
 

Enclosure in No. 202,
(Translation.)
Tue Regent, in the name of the Emperor Don Pedro II., orders, in addition to the Instructions

of the 29th October, 1834, and to the amendments to the same of the 19th November of last year, thatin case of the death of any persons who may have hired the services of one or more free Africans,his heirs shall be obliged to communicate such death to you, or to their respective Curator, within 30
days, in. order to taking such measures as may be proper regarding their destination; such heirs, if.they wish it, to have the preference in their iransfer, when their property and substance can be de-pended upon. If, on the contrary, they fail to make such communication within the time specified,
they shall not be entitled to the services of such Africans, and then any other person will be preferyed,
who, having the necessary qualification, shall make the Declaration before you or the Curator, (whoshall be obliged to communicate with you immediately,) you recommending the greatest vigilance inthis respect to the Justices of the Peace, besides that which the respective Curator is to exercise; andit having come to the knowledge of the Regent that many of those persons wtio have hired the ser-Vices of the said Africans, deliver them up subsequently to the Depdt atthe House of Correction, to be
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there altended toat the expense of the nation when sick, sometimes even of incurable diseases, of which
they soon die, either taken incidentally or in consequence of the heavy labourimposed upon them, and
even of severe punishment, and it being expedient to put a stop to all these abuses, he orders further,
that you take the necessary steps to prevent Africans being received, when ill, at the said House of
Correction, even if sent there with a Declaration that they are no longer wanted; because it is clear
that whoever takes then to avail himself of their services, is obliged to supply them with every ne.
cessary, as also to afford them medical aid in case of sickness, it being for this reason that fess attention
is paid to the sum required for the hire of their services than to the selection of the persons who, in
remuneration thereof, bring them up well and treat them with humanity whether in health or sick.
ness; and on this occasion [ am to recommend to you to enjoin to the respective Curator the religious
observance of what is laid down in the above-mentioned Instructions, in that part which regards his
duty and vigilance in apprizing you, whenever it shall come to his knowledge that the prescribed
conditions fail in any way to be fulfilled, in order to the immediate removal of the Africans from the
power of such persons as do not treat them properly. All which I communicate for your information
and for its execution, as also that you do immediately proceed against those who inflict barbarous
and severe chastisement on such Africans, who, from their wretched condition, are more deserving of
the protection of the Laws and of the Authorities.

God preserve, &c.
Palace, Rio de Janeiro, 15th September, 1836.

(Signed) GUSTAVO ADOLFO DE AGUILAR PANTOJA,
The Chief of Police. Minister of Justice.

Extract from the “Correio Official.”

Parte Official—Ministerio da Justica.

Rio de Janviro, 21st September, 1836,

O Regente, em Nome do Imperador o Senhor D. Pedro Segundo, Ha por bem, em additamento ds.
Instrucedes de 29 de Outubro de 1834, e ds alteracées 4 estas feitas na data de 19 de Novembro do
anno passado, que no caso de fallecer a pessoa, que tiver arrematado os servicos de hum ou mais Afri-
canos livres, os seus herdeiros, ou quem ficar na posse da heranga, sevio obrigados a communicar
aquelle obito a Vm. ou ao Curador respectivo, dentro de trinta dias, para provideuciar como for conve-
niente &cerca do seu destino, devendo os herdeiros, querendo, ser preferidos na transferencia dos sobre-
didos Africanos, quando haja certeza da sua probidade, e inteireza; mas, se pelo contrario deixar de
fazer aquella communicagao dentro do prazo aqui marcado, neste caso n&v poderao haver asi os servigos
de taes Africanos ; e entiio sera preferida qualquer ontra pessoa, que tendo as qualidades exigidas fizer a
declaragao perante Vm., ou o Curador (que sera obrigado a communicar-Ihe immediatamente) : re-
commendando Vm. a maior vigilancia a este respeito aos Juizes de Paz, além da que déve tero
respectivo Curador. E constando ao mesmo Regente, que muitas pessoas, das que tem arrematado os
servigos dos mencionados Africanos, os vao depois entregar na Casa da Correccao para serem ali
tratados, com despendio da Nac&o; quando se acho doentes, 4s vezes de molestins incuraveis, de que
logo morrem, ja adquiridas casualmente, ja em consequencia de servicos pezados, de que os encarresao,
e até mesmo de rigorosos castigos; e convindo pdr termo a todos estes abusos, Ha cutrosim por bem,
que Vm. dé as providencias nescessarias, para que na referida Casa de Correcgao se nao recebao jamais
Africanos em estado de molestia, ainda que para la os remett2o com declaragao de os nao quererem
mais, porque he claro que, quem os toma para utilisar se do seu trabalho, fica obrigado a suppri-los
de todo o necessario, e igualmente a cura los nas suas enfermidades, sendo por esta raz%0 que se 1&0
exige tanto avultada quantia pela arrematac3o de seus servigos, como a escolha de pessoas, que, em
compensagao de taes servigos, hes dé boa educacio, e os trate com humanidade, quer no estado de
saude, quer no de molestia: e por esta occasiao cumpre me recommendar a Vm., qué recommende ao
respective Curador a religiosa observancia do disposto nas Instrucgdes acima citadas na parte, que diz
respeito ao seu dever, e vigilancia, para participar a Vm., quando venha no conhecimento de que nao
sto cumpridas por qualquer forma, que seja, as condigdes designadas nas mesmas Instrucgdes, a fim de
fazer immediatamente remover os Africanos do podor daquellias pessoas, que os no tratarem como
devem. O que tudo participo a Vm. para sua intelligencia e execucdo; e bem assim que deve mandar
logo proceder contra aquelles que derem castigos barbaros, e violentos nos sobreditos Alricanos, os
ques pela sua.condica&o de miseraveis, se tornado mais dignos da protecg%o das Leis, e das Authoridades.
Deos Guarde a Vm. Pago em 15 de Setembro de 1836.

Deos Garde a Vm.
Pago em 15 de Septembro de 1836.

(Signed) GUSTAVO ADOLFO DE AGUILAR PANTOJA.
Senhor Juiz de Direito, Chefe da Policia.

 

 

No. 203. -
His Majesty’s Commissioners to Viscount Palmerston—(Recetved November 22.)

My Lorp, Rio de Janeiro, 80th September, 1836.
Your Lordship will have noticed that our last Half-yearly Report con-

tained only one Case of detention. We wish we could see in this result proof of
any decrease in the traffic in slaves between this country and the Coast of Africa;
but so far is this from being the case, that at no period has it perhaps been ever
carried on with greater activity or daring ; uninterrupted, as it now is, by the pre-
sence of any cruizers, whether British or Brazilian. With respect to the former,
it is not for us to do more than notice the fact. The latter have for some time
been all engaged in the revolted provinces of this empire to the north and south.

In the 6 months, erdivg the 30th June last, between 50 and 60 vessels were
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despatched from Rio de Janeiro for the Coast of Africa. Of these, by far the

reater number sailed under Portuguese colours, 5 only carrying the Brazilian,

and1 the Oriental flag. But as evidence of the character and of the fraudulent

nature of these transactions, and that they were in fact for the most part, if notall,

Brazilian, it may suffice to remark, that 17 assumed the Portuguese flag only a

short time previous to their sailing, and that the cargoes of these vessels, when any

cargo at all was manifested, consisted of empty casks, English goods, and, in one

instance, of Spanish dollars.
During the same period, 20 vessels entered this port from the Coast of Africa.

Of these,1 only called itself Brazilian ; the others all carried the Portuguese flag,

came in ballast, and, upon'the usual declaration that the Master or Pilot had died

on the voyage, were stopped, with scarcely an exception, by the police, on suspi-

cion of having landed slaves on the coast, but, as usual also, were, after a few days

detention, released.
We apprehendthat similar returns for the current half-year will show a still

increasing activity; nor can we make a more favourable Report of the actual

moral tone of the country on this subject. The conviction that it has rather retro-

raded than otherwise, must, we fear, follow the perusal of the several Enclosures

in this Despatch.
- The first Paper to which we would draw your Lordship’s attention, is a Letter

dated in December last, but only lately published, from the then Inspector ofCustoms

(who has been since dismissed from that office) to the Minister of Finance.

This Letter gives a statement of facts similar in kind, if not in extent, to those

we have submitted above; and assuming from them that the vessels despatched

from hence to the Coast of Africa, and returning hither, are all slavers, the Ex-

Inspector notices the measure suggested last year by the Legislative Assembly of

Bahia, that of putting a stop to all direct commerce with the Coast of Africa, as the

- most useful and efficacious, and as that from which the inconvenience to ensue

would be comparatively small; but as this may depend(he says) on Diplomatic

Negotiations, he suggests the prohibition in future of all clearances for tranship-

ment and re-exportation to the Portuguese Colonies and other independent ports

- on the Coast of Africa, as at present allowed upon payment of only 2 per cent., a

measure which would be a great check to the illegal traffic, and which, he goes on

to argue at great length, would not be contrary to any Treaty engagements

contracted by Brazil.
Without troubling your Lordship by following the ex-Inspector in his argument

on this subject, and which, it will be seen, the Ministerof Finance controverts in

his Reply, it may be sufficient to observe as regards Portugal, that at the time of

the Treaty of the 29th August, 1825, between that country and Brazil, the fall

duties were exacted, and had been so ever since the year 1817. The importance of the

suggession itself will be best seen from a perusal of Enclosure B, which is a Letter
from the Minister of Finance to the Chamber of Deputies, and from which it ap-

pears that the duty of 2 per cent. levied upon goods exported to the Coast of

Africa, produced in the year 1834—1835, 9,318 rs. 157 dollars, and in that of
1835—1836, 23,748 rs. 807 dollars. .
We forbear to recapitulate the reasoning in this Paper against the above-men-

tioned suggestion, because your Lordship will find it distinctly given in the three

opinions of the Law Officer of the Crown, ofthe Comptroller, and of the Inspector-
General of the Treasury, on which the Minister grounds its rejection, and which
forms the subject of our next Enclosure ; -but we would be allowed to notice more

particularly one of the reasons given by the Comptroller against either of the mea-
sures recommended, embodied, as it is, in those of the Minister; namely, that the
effect of the prohibition, even if not opposed to Treaties, would be, not so much to put
a stop to or impede the introductianofslaves, as to deprive the market, andespecially
that of Rio de Janeiro, of a lucrative trade, because in the one case, that of entire
interdiction, the traffickers would go elsewhere for the goods supplied from hence,
and in the other, that of prohibiting transhipment or re-exportation to Africa on

_ payment of 2 per cent., they would despatch for ports belonging to nations bor-
dering on Brazil, and from thence re-export to the African Coast. The Comp-~
troller states, that, according to report, this is now practised, and that thus a
precaution lately observed in the Customs, of taking bond in all cases of re-expor-
tation (and which, though some check to the illicit introduction, he considers as
prejudicial to the commercial interests of Brazil), is readily eluded. .
A farther Report, made-on Official data, states that two-thirds of the merchandize
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re-exported from January, 1833, to June, 1836, at the reduced duty of 2 per cent.,
‘were available only for the “traffic in human flesh.”

The next Documents we beg leave to submit to your Lordship, are those marked
D and E; the former are extracts from an Article published, there can be little
doubt, by the Deputy Vasconcellos, taking for his text the Paper from the pen of
Padre Feijo, which we had the honour of enclosing in our Despatch, No. 17, of last
year; and though something may be set down to the desire to curry popularity with a
view to the approaching elections, yet your Lordship will perceive by Document E,
that the writer hardly comes up to the expectations of the community. This Do-
cument consists of a Motion made in the Provincial Assembly of Rio de Janeiro,
and of various representations from several of the Municipalities, one and all call-
ing not only for the repeal of the Law of the 7th November, 1831, but also for a
full and complete amnesty for all those who may have infringed any one of its
provisions; one even going so far as to require that those blacks who have been
declared free under that Law, should be deprived anew oftheir liberty, a proposition
which we are sorry to say has been made the subject ofa distinct Motion in the House
by another of its Members, Deputy from the Province of San Paolo. These repre-
sentations, one of which, that of Valencia, bears the signature of the Visconde de
Baependy, son of one of the largest slaveholders, and a Senator of the Empire,
have all, more or less, adopted the language and arguments of the present Regent
before his elevation, dwelling particularly on the probable eventual collision be-
tween the blacks imported since the promulgation of the Law and those who either
existed in Brazil prior to that period, or have been born there since; and hold out,
more or less directly, the threat of revolution in case of their demand not being
attended to, or of the “ dangerous” attempt being made to carry the Law into full
practical execution.
To complete this discouraging picture, two facts remain to be added ; the one,

that Joao Luis Ribeiro, the reputed proprietor of the brig “ Orion,” condemned in
this Court in January last, has been adjudged by the Local Tribunals to have in-
curred no criminality, and has been allowed to proceed again to the Coast of
Africa, probably to prosecute afresh his scandalous speculations; the other, that
Lieutenant Diogo Jose Cony, who figured so disgracefully in the Case of the
** Novo Destino,” reported in our Despatch, No. 46, of last year, has not only been
also acquitted, but has actually been appointedto the command of a small Brazi-
lian man-of-war.
The only redeeming circumstances which it is in our power to report are an

order recently issued by the Minister of Finance to cancel the Passport of any Bra-
zilian vessel that may in future be transferred to a foreigner, and to transmit the
same to-the Department of Marine, and a Motion now before the House of
Deputies to prohibit all trade with Africa in vessels under acertain tonnage. The
first of these measures would go far to prevent the practice hitherto so common,
of vessels thus circumstanced sailing with two sets of Papers and hoisting the one
or the other flag, as may best suit the purpose of the moment; and the second
would certainly strike a blow at the trade by rendering it more costly and more
hazardous: for we see that the vessels chiefly employed are of small burthen,
those mentioned in the earlier part of this Despatch scarcely averaging 150 tons
each. And this motion, if pressed, will at least have the good effect of showing the
real predominant feeling of the present Chambers on the subject; but we fear it
will lead to no further result, more especially at this late period of the Session.

We have, &c.
(Signed) GEORGE JACKSON.

FREDERICK GRIGG.
The Right Hon. Viscount Palmerston, G.C.B.

&e. Sec. Sc.

First Enclosure in No. 203.
(Translation.)
Mosr Inusrriovs ann Excenient Sir,

Havina observed that a considerable number of “ Despachos” for re-exportation to the Coast
of Africa are continually issuing from this department, and that the vessels coming from thence bring
little more than a few tubs of wax, small quantities of ivory and mats, and that others come only in
ballast, and knowing that, from the 1st of July of the present year to this day, 35 vessels have been
despatched for different ports of Africa, I cannot help thinking that they are about to be employed in
the pernicious traffic in slaves, in order to the introduction of the latter, by contraband, into this
province, the Coast of which offers for this object the most convenient means; which, coupled with the
connivance of the Local Authorities, andwith the impunity which has attended the few traffickers who
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have been apprehended and proceeded against, render nugatory the preventive lawswhich have been
promulgated on this head ; some measures suggest themselves to me which might, perhaps, be adopted

by the Imperial Government, and which will effectually serve, if not to extinguish, at least to dimiuish
and impede this horrible traffic. :
The most useful and efficacious measure would, perhaps, be to put a stop to all direct commerce with

the Coast of Africa: the commodities which we receive from thence, such as wax, ivory, oil, and others,
we might procure indirectly : although we might purchase them dearer, we should be greatly the gainers
on the other side; but, if this depends on Diplomatic Negotiations, there is another which, although not
so efficacious, seems to me might be adopted. The traffickers in the contraband of slaves have advanta-
geously availed themselves of the facility which now exists of despatching for re-exportation, subject toa
duty of 2 per cent., and this offers to them an additional means of profit, and of encouragement to persist
in their enterprises with greater advantage: whatever, therefore, tends to embarrass and render more
uncertain the gains of such enterprises ought to be had recourse to and put in practice, and one of the most
eligible measures to this end within the reach of the Imperial Government is, undoubtedly, the positive
prohibition of “ Despachos” for transhipment and re-exportation to the Portuguese Colonies and
other independent ports of the Coast of Africa, This measure does not appear to me to be contrary
to the Treaty of the 29th August, 1835, as might be supposed: the 10th Article thereof does indeed
stipulate that “‘ the Commercial Relations between the two nations, Brazilian and Portuguese, shall be
forthwith re-established upon the reciprocal payment, provisionally, of 15 per cent. duty of consump-
tion upon all goods; the duties of transhipment and re-exportation remaining the same as obtained
before the separation.’”? But here there is neither particular mention made of the Colonies, over which
every metropolis has always reserved an unlimited control, nor was anything positive stipulated
respecting transhipment and re-exportation ; these remaining as before the ‘separation, the unlimited
control remained, by which the metropolis can restrict foreign trade with ils Colonies, as to it may seem
fit, and, reciprocally, the Imperial Government can also adopt the measure of not granting hencelor-
ward any more “ Despachos” of re-exportation and transhipment to the Portuguese Colonies and
the Barbarian and Independent States of the western and eastern Coasts of Africa, admitting only the
egress of goods for those parts on paying the duties of consumption. To this may be added that,

‘ before the separation, re-exportations to the Coast of Africa were not permitted, and this prohibition
continued even many years after the separation, and after the Treaty of the 29th August, 1825, till,
by a“ Portaria”’ of the 22d January, 1833, it was declared that the re-exportation of any goods what-
ever, imported into the ports of the empire, could not be impeded; and that, even in the case of
re-exportation, no higher duties than those established by the Law of the 25th September, 1828, could
be exacted, notwithstanding the Provision of the Decree of the 11th November, 1817; and it was
only after the date of this “ Portaria” that re-exportations and transhipments for the Coast of Africa
were permitted: thus, at the time of the Treaty, they were not allowed.
Now, the Decree of the 11th November, 1817, had expressly prohibited the transhipment and

re-exportation of goods destined for the traffic in slaves and despatched for the ports of the Coast of
Africa, and the Law of the 25th September, 1828, did no more than reduce the duties to 2 per cent.;
but this reduction applies where re-exportation and transhipments were permitted, but did not deter-
mine, neither was it the proper place to determine, that re-exportations and transhipments should be
allowed io all parts of the world; consequently the Treaty with Portugal is in no way opposed to the
measure now suggested. As regards the Treaties with other nations, it is therein stipulated that they
shall have the power of importing and re-exporting their merchandize; but this stipulation cannot
but be understood in the same way, that isto say, that they shall have the power of freely re-exporting
their merchandize to such ports as Brazil chooses to trade with, and whither she may permit of
re-exportations; nor could Brazil,by such Treaties, bind herself to trade with all parts of the world.
If, in case ofawar, Brazil were to break off her commercial relations with Buenos Ayres, or with
Montevideo, for example, she is not bound by the Treaty with England to allow re-exportations of
English goods to that country with which she (Brazil) may be at war, and what cannot be disputed
in the case of war cannot either be so in any other case where the Brazilian Government may deem
the national interest tobe concerned; admitting, then, that the facility of re-exportation, established
in the ‘ircaties, can only be understood as applicable to those ports whither the laws of Brazil admit
of re-exportations in general, no inconvenience will result from the ‘Treaties with other nations in
prohibiting “‘ Despachos” of re-exportation to the Coast of Africa. And, as the traffickers in slaves
may, us they are at present in the habit of doing, think to evade this measure by presenting their goo-]s
to be despatched for re-exportation to the ports of Portugal, with leave to touch at the Coast of Africa,
the respective “ Despachantes” should be obliged to give bond in the value of the duties of consump-
tion, such bond to be cancelled if, within a given time, they present a Certificate of the entry of such
goods in the Custom-houses of Portugal, for which they were destined, authenticated-by the Brazilian
Consuls or Vice-Consuls, and, failing to do this within the time marked peremptorily by the bond,
the payment of the respective duties of consumption should be enforced; and as these traffickers mig’t
also, with the same view, present their goods to be despatched for transhipment or re-exportation
for seme port of the States on this Coast of America, as far as Cape Horn, similar bonds, with
provision for their being cancelled, should be exacted, and similar payment enforced in case of default.

‘To any representation which might be made on the part of any foreign nation, in opposition to the
measures here indicated, the principles which I have laid down are a sufficient answer. Further,
however, it may be distinctly explained that such measures are only provisional, and that they are
adopted solely as precautions for impeding the traffic in slaves, and, as such, cannot fail to meet with
the approval of those civilized nations who have declared themselves in favour of the abolition of this.
inhuman traffic. .

T beg your Excellency will be pleased to give these considerations the attention you may think they
deserve, and that you will determine what is right:

. God preserve your Excellency,
Rio de Janeiro, 4th December, 1835.

(Signed) _SATURNINO DE SOUZA E OLIVEIRA,
Inspector of the Customs.

The Most Illustrious and Excellent Senhor, Manoel do
Nascimento Castro e Silva, Minister of Finance, and
President of the PublicTreasury.
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Second Enclosure in No. 208.

(Translation.) Ministry of Finance.

Mosr Innusrnious anp Exceniinr Sin,
In reply to the requisition in the Despatch. which your Excellency addressed to me on the 21st

May last, by order of the Chamber of Deputies, I trausmit, for the purpose of being laid before the
same, the enclosed Report from the Inspector ad ¢nfertm of the Customs of this city, under date of
the 2d instant, from which it appears that the duty of 2 per cent. levied upon goods re-exported to the
Coast of Africa, produced in the finaucial years 1934—1835, 9,818 rs..157 dollars; and in that of
1835—1836, 23,748 rs. 307 dollars.. ,

I think it expedient to send to your Excellency, on this occasion, as connected with this matter, the
accompanying Despatch of the 4th December, 1835, in which the Ex-Inspector of the Customs of this
city represented, that the number of “ Despachos” of re-exportation to the Coast of Africa being con-
siderable, and very trifling as regards return cargoes, almost all the yessels coming in ballast, thus
affording good grouud for suspecting that they were employed in the traffic in human flesh, introducing
Africans by contraband, facilitated by the great extent of our Coast, and the connivance of the Local
Auihorities; it would be very advisuble (if not for the purpose of doing away altogether with so.
horrible a commerce, at least to impede its coutinnation) to prohibit, provisionally, the “ Despachos”
for transhipment and re-exportation to the Portuguese Colonies, and to other independent points of
the Coast of Africa, subjecting the merchandize despatched to those ports to the payment of the duties
of consumption—a measure which, besides considering the justice of its tendency, could not fail
to meet with the applause of all civilized nations; and not being, in his opinion, an infraction of the
Treaty of the 29th August, 1625, with Portugal, whichwas.already in operation, in virtue of the Decree.
of the 11th November, 1817,till the “ Portaria’ of the 22d January, 1833, declared that the- re-expor-

tation of any merchandize whatever, existing in the ports of the empire, could not be prevented, nor
could higher duties be exacted than those established by the Law of the 25th September, 1828, not
even under the Treaties entered into with other nations.
However the Government may be convinced of the necessity of energetic measures for the effectual

prevention of the introduction of Afvicans into Brazil, yet it is of opinion that the one now suggested
dces not come within its sphere, inasmuch as the Government is persuaded that it is not possible,
without interruption to the peace and most perfect harmony established between the empire of Brazil
and the kingdoms of Portugal and Algarve, and without violating the 5th and 10th Articles of the
Treaty of the 29th August, 1825, to interdict to Portuguese subjects, either actively or passively, the
trans-shipment and re-exportation of foreign goods and merchandize tg the ports of Africa. Where-
fore the transhipment and re-exportation of goods and merchandize imported into. Brazil for whatever
ports, without any distinction between the nations with whom we haye or have not Treaties, being

now permitted, there is no justifiable and valid reason why, making an exception to the general per-
mission, it should be prohibited to Portuguese subjects, to any foreioners, or even to natives, to trans-
ship and re-export foreign merchandize to the ports of Africa, upon paying only the duties generally
and indiscriminately established by the Law of the 25th September, 1828, a prohibition against which

the Government decided on the 22d January, 1833 ; it being indisputable that all Portuguese Colonies
and Dominions are to be considered as contemplated and comprehended in the Articles of the ‘i'reaty,
in which were stipulated the duties, facilities, and whatever advantages there might be in favour of the
kingdom of Portugal and Algarve, and its subjects.

it is of no moment that, before our independence, the prohibition of transhipment and re-exporta-
. tion of goods destined for the traffic in slaves, and despatched for the ports of Africa, was decreed;
and that, even since the independeuce, the prohibition should have continued in operation till the time
that thé order of the 22d January, 1833, precisely put a stop to it; because, if this prohibition was
adopted as @ measure and means of ascertaining and securing the National Duties, whilst the Portu-
guese Colonies and Dominions of Atrica formed a part of the then united kingdom of Portugal,

Brazil, and Algarve, the capital of which was here, obliging the exporters of such merchandize to
pay in the ports of Brazil, whence they sailed, the duties of consumption which they would have had
to pay in those ports, and which they easily evaded; it is certainly no longer admissible with respect to
Portuguese subjects, now that such Colonies and Dominions are foreign, and formapart of the Portu-
guese nation, from which Brazil separated herself, and over which she has no administration to
exercise; neither is it admissible even with respect to Brazilian subjects, since the provisions of the
Decree of the 11th November, 1$17, had no Jonger any object, when once the traffic was prohibited.
Moreover,itappears to the Government that nothing could be more unjust and irregular than to.

exact, contrary to the nature of the impost, and contrary to the privilege guaranteed to Portuguese
subjects in the 5th Article of the Treaty, the payment of duties of consumption for goods or mer-
chandize not despatched for Brazil, with this singularity attending the procedure, that it would be
directed against those transhipped and re-exported to ports of the Portuguese nation.

Finally, the Government is of opinion that, even if no such injustice were to result, and even
if the existing Treaties and Laws were not opposed to the total prohibition. of the trade between
Brazil and Africa, or to the levying of the duties of consumption on goods transhipped or re-exported
to the latter, the introduction into Brazil of Africans would still not be by this means diminished or
impeded. ‘The effect of either of these measures being yather to deprive us of a lucrative trade
for our commodities, in exchange for those of Africa, because the traffickers in human flesh would,
on the adoption of the formcr measure, go elsewhere to seek the goods supplied from hence; and if the
laiter were adopted by our citizens, would despatch for transhipment and re-exportation to the ports
of the nations bordering on Brazil (as report says is now practised), and from thence ve-export,
eluding in this way the precaution of giving bonds, also suggested by the aforesaid Ex-Inspector.

Palace, lith July, 1836. God preserve your Excellency, &c.
. (Signed) MANOEL DO NASCIMENTO CASTRO E SILVA.

Sir Bernardo Bellisario Soares de Souza.
&e. &e. Se.
 

Third Enclosure in No. 203.
(Translations.)

I po not assent to the mieasure proposed by: the Inspector of Customs in this Despatch,
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being persuaded that it is not possible, withont interrupting the peace and most perfect amity
established between the empire of Brazil and the kingdom of Portugal andAlgarve, without violating

the 5th and 10th Articles of the Preaty of the 29th August, 1625, to interdict to the Portuguese, as is
suggested, the active and passive transhipment and re-exportation of foreign goods and merchandize
to the ports of Africa, . 4 . .
Wherefore the transhipment and re-exportation of goods and merchandize imported into Brazil,

for whatever ports, without any distinction between the nations with whom we have, or lave not,
Treaties, being now permitted, there is no justifiable and valid reasonwhy, making an exception to
the general permission, it should be prohibited to Portuguese subjects, to anyother foreigners, or even

to nations, to tranship and re-export foreign merchandize to the ports of Africa upon paying only
the duties generally and indiscriminately established by. the law of the 25th September, 1828, a

prohibition against which the Government already advisedly decided on the 22d January, 1833, it
-being indisputable that all Portuguese Colonies and. Dowinions are to be considered as comprehended
and contemplated in the Articles of the Treaty in which were stipulated the duties, facilities, and
whatever advantages there might be in favour of the kingdom of Portugal and Algarve, and its
subjects.
“ht is of no moment that, before the independence of the empire, the. prohibition of transhipment
and re-exportation of goods destined for the traffic inslaves, and despatched for the ports of Africa,
was decreed, and that, even since the independence, the prohibitionshould have continued in operation

till the time that the order of the 22d January, 1833, precisely put a stop to it; because,if this prohi-
bition was adopted as a measure and means of ascertaining and securing the national duties, whilst.
the Portuguese Colonies and Dominions in Africa formed a part of the then united kingdom ofPortugal,
Brazil, and Algarve, the capital of which was here, obliging the exporters of such merchandize to
pay in the ports of Brazil, whence they sailed, the duties of consumption which they would have. had
to pay in those ports, and which they easily evaded, it is certainly no longer admissible, now that such
Colonies and Dominions are foreign, and form part of the Portuguese nation, from which Brazil
separated herself, and over which she has no administration to exercise.
Nothing could be more unjust and irregular than, contrary to the nature ofthe impost, and contrary

to the privilege guaranteed to Portuguese subjects in the 5th Article of the Treaty, to pretend to the
payment of duties of consumption on merchandize not despatched for Brazil, and with this singularity
attending the procedure, that it would be directed against those transhipped and re-exported to ports
of the Portuguese nation. Energetic measures are necessary to give effect to the prohibition of the
traffic in slaves in this empire, but none has suggested itself.within the sphere of the Government.

Rio de Janiero, 7th December, 1835. (Signed) MAIA,.

 

It also appears to me that, so long as the Treatjes exist, we cannot prohibit those foreign nations,
with whom we have them, from freely transhipping and re-exporling their merchandize to the ports of
Africa, or any other foreign ports, as in the said Treaties was expressly stipulated; and so long as.
the Law of the 25th September, 1828, shall not be repealed, the Government cannot order 2 higher
duty than 2 per cent. to be levied on these transhipments and re-exportations, nor even can they by
law be raised, as regards the Portuguese, to more than what existed before the independence, as.
established by the Alvard, of the 26th May, 1812, as was stipulated in the 10th Article of the Treaty
of the 29th Anoust, 1825,

‘The decree of the 11th November, 1817, which ordered. the payment in Brazil of the duties of
consumption on goods re-exported thence for the slave traffic, could only be in force with regard to
the Portuguese, so long as Brazil and Portugal formed a single state, and that foreieners were
prohibited from trading with the colonies ; on the declaration, however, of independence, it could be
binding on Brazilians solely so long as the trade in slaves was allowed; upon this being prohibited,|
the provisions of the decree remained at once without an object, and if, after these periods, it still
continued to be observed, this can only be ascribed, as regards foreigners, to there having been no.
remonstrance on their part, except that which gave rise to the order of the 22d January, 1833, which
precisely put a stop to it; and, as regards natives, to the continuance of the understanding, as it was
before understood, both by them and by foreigners, that the purport of the decree extended to all
foreign merchandize re-exported to Africa, whether for tlie Slave Trade or not, which, however; is not
enjoined in the decree; on the contrary, it speaks very clearly and exp'icitly of goods for the slave
traffic: it is, however, certain that, unless understood indiscriminately of all goods sent to the Coast of
Aftica, it would be easily evaded by the Declaration which the traffickers would make, that such
merchandize was not. for trading in slaves, but for African goods.

Admitting, however, that the Treaties and existing laws were not opposed to the two measures
suggested hy the Inspector of Customs, namely, either the entire prohibition oftrade between Brazil aud
Africa, or the levying of duties of consumption on the goods transhipped or re-exported thither, it
appears to me that the introduction of slaves into Brazil would neither by this means be put a stop to,
nor even diminished or impeded; it would rather have the effect of depriving us. of a lucrative trade
for our goods in exchange for those of Africa, because the traffickersin slaves would, on the adoption
of the former measure, go elsewhere to seek the goods supplied by our citizens; and, if the latter
were adopted, would despatch for transhipment or re-exportation to the ports of the nations bordering
on Brazil (as report says is now practised), and from thence re-export; eluding, in this way, the precaution
of taking bonds, lately directed to be observed in the customs in al! cases of re-exportation indiscri-
minately, a precaution which renders the illicit introduction into the interior of the empire somewhat
dificult, but which will become prejudicial to the commercial interests of Brazil, and principally to
those of Rio de Janeiro, repelling from thence the trade of entrepdt which has hitherto been carried
on with foreign and national ports to the advantage of the national duties and of our merchants.

Rio.de Janeiro, 23d January, 1836. . : (Signed) MARIZ.
Of the same opinion.

Gigned DUARTE SILVA, Inspector-General.
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Fourth Enclosure in No. 203.

(Translated Extract.)

Win the English also originates the ery for the abolition of the traffic, a cry which we began
to repeat before studying the circumstances of our country, measuring its necessities, estimating its
means, and establishing the mode of substituting or supplying the vacuum which there would be in
our commerce, our agriculture, and our workshops. With humanity on our lips, but with cruelty in
the heart towards our compatriots, we not only agreed toa Special Treaty for putting a stop to the
traflic, but we permilied the imposition therein of the penalty of piracy and the subjection to English
tribunals and judges, of the unfortunate Brazilian whom either love of gain or necessity should draw
into this traffic, or who should be found engaged in it.

It would certainly appear that this was a good point to stop at in this affair, because we had alread
done what all nations had done, and this was not a little, taking our circumstances into consideration;
but our spirit of exaggeration would not allow us to stop in the career without striking the last blow,
however Brazil might groan under the tremendous concussion given to her; but, in short, let every
thing be lost rather than sacrifice a principle.
A Law was made ten times more severe, more fatal, even than the famous Treaty,—a Law which

passed in the effervescence of the passions, in the delirium of the revolution, in the exaltationofparty,
the dislocation of everything, and the evanescence of all ideas,—a Law which might light up a fire
throughout Brazil—a Law which encourages informers, which gives to robbery the colour of virtue, to
crime the appearance of legulity. We speak of the Law of the 7th November, 1831, the origin of
many evils present and future, and with respect to which various representations have already been
addressed to the General Legislative Assembly, aud to the Provincial Assembly of Rio de Janeiro,
We must, therefore, raise our voice against this Law, to demonstrate the necessity of repealing it, as
being incapable of producing any of the benefits which it contemplated, and calculated only to keep
whole populations in continual terror, whose fortunes and existence are threatened ; to demonstrate, in
short, the necessity of adopting the project of the deputy Vasconcellos, a conciliatory medium between
the requisitions of these representations and the dictates of prudence. /

Already we think we hear resounding on all sides, that we are enemies to humanity, that we are
advocating the cause of the traffickers in human flesh, that we are the destroyers of the liberty of the
Africans, that .  .  . Let them say whatever they please ; we detest slavery, but we love still
more the welfare of our country and of our fellow-citizens. If it be possible to do away at once with
this state, opposed to the nature of man, let it be done; if it be possible, consistently with the security
of the property of each individual, to concede the inestimable gift of liberty to all slaves, and especially
to those born among us, let it be conceded; but if this be not possible, if the nation has not the
means of promptly indemnifying the possessors of slaves in such a way that they (the possessors) may
adopt new means of subsistence, and even undertake the introduction of foreign colonists to bring into
cultivation their neglected lands; if slavery. must continue, because our circumstances, our want of
hands, our habits, our prejudices, the nothingness ofour commerce, the backwardness ofour agriculture,
the scantiness of our finances—in short, our very existence—require the preservation of the actual state
of things, and imperatively enjoin caution with respect to sudden changes,—then let us not affect a
ridiculous philanthropy; the entire cessation of the traffic must be the work of time, of the augmen-
tation of the white population, of our own interest, which is the spring of all human actions.

(Translation.)
We advised what appeared to us practicable, rational, and just, that is, let the Law fall, let

the English, who have most means, and who hastened the period of the extinction of the traffic in
Africans, prevent their being introduced; let us not cause greater evils by laws which are imprudent,
because inopportune.

SOR FEIJO, (before he was Regent.)

 

Since we entered upon the question of the necessity of repealing certain arlicles of the Law of ihe
th November, 1831, several and strong representations have been made to the General Levislative
Assembly, in which some of the municipalities of our province have exercised their constitutional
right of petition for the repeal of the above “imprudent” and absurd Law, which classed us among the
most atrocious of crimes, the clandestine importation of Africans into our ports; imposing penalties
upon the buyers; ranking denunciation in the number of laudable and praiseworthy actions ; placing in
the hands of informers the dagger of treachery and of odium ; exalting the robbery of the pocket, and
the violation of the interior of the houses of our citizens, into zeal for and defence of the laws; and,
what is more, planting the tree of discord and of terrible vengeance in the centre of families and of
property. Five years have elapsed since the publication of this “ imprudent Law,” and the only result
of its sanction has been the constant contempt of it, and its constant failure of execution, generally and
individually. Such is the fate of all “ imprudent” laws, which, from their being “inopporiuue,” do
not accord with the habits and wants of the people for whom they are made. Ff it was uot for the
vainglory of showing, by a legislative act, that we reprobate that slavery which, in fact, we maintain In
our country, we know not what other wility can arise from this “ imprudent” Law; which is not and never
will be observed, so long as the wants of our exhausted Brazil shall be in contradiction to the
philosophic progressive” theories of the general emancipation of the human race; and so long as the

chiefs on the Coast of Africa shall not change the custom of reducing their countrymen to slavery,
giving them at a low price to foreigners in want of hands for their arduous agricultural labour, and
for the domestic service of their towns.

In truth, neither reason nor experience, which is the teacher of wisdom, could counsel the promul-
gation of that “imprudent Law,” which, instead of a benefit, was to bring upon us so many evils.
When Peter the First made his Treaty with England for the extinction of the traffic in slaves, he
also endeavoured immediately afterwards to induce the Chamber of Deputies to propose a law similar
to this of the 7th November, 1831; and some one was engaged to sound the opinions of the deputies
of the then existing legislature, because the Government did not wish to take upon itself the odium
of initiatingit. They, however, rejected the proposal, giving it to be understood that such a law
would ctly aggravate the evil which it was wished to put an end to, because slaves from the Coast of
Africa would find their way into the ports of Brazil, so long as her population stood in need, as it
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does,of the help of these hands; and so long as the system of slavery should not be abolished in the

native country of the blacks themselves, be the theories and meditations of philosophers what they
may, be what they may the repressive laws against thistraffic, which is inevitable from its very nature, .
and approved by the intimate feeling of its necessity,which, in every country, is the first of all laws,
and which does not bend to the force of reasonings, or to the inspirations of philanthropy. And has
not, perchance, experience already shown us that, in the SpanishColonies in the Gulf of Mexico, and ©

in those of France, the importation of slaves has always continued, in spite of all penal laws to repress
this contraband, and that the Fiscal Authorities there are, as it were, forced to the same connivance

which often obtains among us by divers means? How then could we, without listening to cool and-
impartial reason, without consulting experience, make a law of “ philanthropic progressive” exaltation,
incapable of execution even on the part of the Government, which is the sume as encouraging in the
eople the idea of disobedience? We say incapable of execution even on the part of the Government,

and here is the proof.
In the last financial year, 102 Portuguese vessels left this port for those of Africa ; the first, the brig

« Joven Africano,” having sailed in July, 1835 ; the last, the brigantine “ Generoso Feliz,” in June,
1836. 'The goods re-exported, the greater part English, amounted to 1,187,415 rs. 350 dollars, and |
paid duties of export to the amount of 23,748 rs. whereas they would have had to pay 178,112
rs. if the duties of consumption of 15 per cent. had been exacted; whence resulted a prejudice to
the nation, the only party which was prejudiced, of 157,363 rs. There can be no doubt that those
yessels imported at least 25,000 slaves, who plant and gather in coffee and sugar : and ofwhat use was
the law? How has the Government carried it into effect, and what avail so many and such rigorous
penalties? And why should the unfortunate and peaceable purchasers be the victims of this imprac-
ticable and absurd Law? Let us cast a glimpse over all its context, and we shall be convinced that it

was the offspring of the ideas of that epoch, and had no other object than to give its authors a false

reputation for a philanthropy which, perhaps, did not exist, because, on their return to their homes,
they did not give liberty to the slaves they possessed. ,
The first Article of the Law says,—All slaves who shall enter the territory or ports of Brazil from

abroad are free. Jt appears that the Law recognized that Africans imported from the Coast of Africa
are slaves, and that slavery there is allowed, and even so to speak, lawful, Slavery, also, is lawful in
Brazil; and the two nations, British and Brazilian, contracting together on this subject, established
the principle of “ the extinction_of the traffic,” but not “that of slavery”? in Brazil. What then should
have been the business of the law ? what the business of the Government which formed a Treaty to put
an end to the traffic? To fulminate war and extermination against those nations selling: their country-
men as slaves; to harass, seize, aud proceed against those purchasers in the habit of going there to
encourage the commerce, but to leave in peace him who purchased them in the Brazilian territory, and
who did so instigated by the hard and irresistible law of necessity, who purchased them in a place
where slavery is permitted, where slavery is the basis of private fortune, which is itself the source even
of general prosperity. Why this odious sanction, which places the African slaves, newly introduced, in
a better condition than the slaves either born or already existing in Brazil? Where the utility of
giving to the latter an unconquerable stimulus towards reaction? What the object of constantly
reminding them of the violence to which we are subjecting them? Certainly this Article was not
well considered, and those who do not hasten to repeal it are lighting a volcano, the eruption of
which may be most fatal.

It will be said, perhaps, that to put an end to the purchasers is the direct means of doing away
with the traffickers Oh, how do those, who think so, deceive thernselves! Interest, the mainspring
of all human actions, does not caleulate by the arithmetic of contemplative persons; and, in Brazil,
the prospect of the poverty of so many families, the loss of fortune of so many houses, the general
convulsion of all social relations, which would result therefrom, must predominate over all such calcu-
lations. Force extorts groans, but not love; let the immense empty deserts of Brazil be filled with
yopulation, then will slavery cease, then it will be the interest of the Brazilian agriculturist to use
labour, free, and at small cost. Laws which accord with the habits, the usages, and the wants of the
people are good; speculative laws are for the republic of Plato, &e.
 

(Translation.) Fifth Enclosure in No. 203. |
Motion made in the Provincial Legislative Assembly of Rio de Janeiro, at their Sitting on the 15th

April, 1836, by the Deputy Joao Silveiro do Pillar.

Ir being manifest to every one that the Law of the 7th November, 1831, very far from producing
the salutary effects which the philanthropic legislator had in view, has served only to accustom the
people to the immorality of disregarding the Law, deemed to be opposed to their interests, since it is_
most notorious that since its promulgation thousands of Africans have been introduced and bought in
our country without either the importers or the buyers being visited with any of its penalties, this being|
owing, besides other causes, to the Authorities being coerced or conniving ; it being equally certain
that the investigation and knowledge of these truths form a powerful check to the progress of our.
morals, inasmuch as those who respect the Law, seeing that its violators improve their fortunesday by day.
without risk or compromise, thus being better off than theyare, readily become themselves transgressors |
of the same; and it being further certain, that since the above-mentioned Law is of no use in impeding
the mischief, its repeal, besides other advantages, carries along with it that of at once putting an end
to the scandalous disregard of the same, and of preventing our incurring the lamentable misfortune of
seeing Africans now introduced, armed with the Law, demanding their liberty, the amount of the ser- |
Vices performed, and what is more, the punishment of those who have enslaved them ; forcing in this
manner the Judicial Authorities either not to act up to the Law, which is in truth an evil, or to fill
the.prisons with hundreds of opulent citizens, useful to themselves, to society, and the country, who
under the 2d, 3d, and 4th Articles of the above Law, and the 179th Article of the Criminal Code, besides
passing, together with their innocent and affrighted families from a state of prosperity and grandeur
to one of indigence and misery, would have to end the rest of their days in the same prisons: penalties
these which, however they may be laid down in the before-cited clauses of the Law, certainly have
appeared to those citizens not only too severe, but even revolting, and with which the population feel
ho sympathy, and which being perhaps to be applied to whole classes, might drive them to -despera-
tion, and—who knows ?—to the practice of illegal acts.
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To obviate and prevent, therefore, these evils, and others also more easily felt than described, I have
the hononr to propose that an Address be presented to the General Legislative Assembly, grounded
on the above-mentioned reasons. and petitioning,—

Ast. That the Law of the 7th November, 1831, be repealed in all its parts.
2d. That an amnesty be granted, without any restriction, to all persons who may have been compre-

hended in any provisions whatever of the above Law.
8d. That all Africans, of whatever condition, sex, or age, who shall have been introduced clandes.

tinely into Brazil since the promulgation of the Law in question, shall be declared to want all and
every faculty of recovering their liberty.

(Signed) JOAO SILVEIRA DO PILLAR.
 (Translation.

Representation addressed to the Legislative Body by the Municipal Chamber da Villa de Valenga,
an the Province of Rio de Janeiro.

Auaust anp Most Wortny Representatives or THE Brazittan Nation,
Tue Municipal Chamber of the Villa de Valenca having, under date of the 6th May of the

present year, conveyed their expressions of homage and respect on occasion of your present asseinbling,
renew the same, hoping from your wisdom and patriotism a remedy for the many evils which now
afilict us.
August and Most Worthy Representatives of the Nation,—The Municipal Chamber of the Villa de

Valenga, having already requested you to take measures respecting the Law of the 7th November,
1831, would again to-day remind yeu to direct your attention to the most respectable aud interesting:
portion of the population of the empire, that the greater part of them are implicated in the infraction
of the said Law, because that of necessity has driven them to it. It behoves you, therefore, August
and Most ‘Worthy Sirs, to ward off the explosion which threatens us, by repealing it in all its parts,
because the execution thereof is impracticable, and because, fur from being beneficial to yourcitizens,
it teaches them immorality. Its repeal is of acknowledged utility, and to put it in force would be to
incite the people to a rebellion and formal disobedience, because this respectable majority of your
citizens will some way or other find means, with all their power, tg preserve their fortunes intact,
acquired by so much fatigue and labour.
August and Most Worthy Representatives,—The Municipal Chamber of the Villa de Valenga, as the

faithful organ of the sentiments of the inhabitants of this Municipality, persuades itself that it has
fulfilled its duty in thus frankly addressing itself to you requesting the repeal of this Law; because,
as already stated, its execution is impracticable, and would draw down. the ruin of many families and
innumerable misforlunes thronghout the whole empire. It leaves, therefore, to your penetration the
prompt remedy forso many evils,

God preserye, &e.
Municipal Chamber, Villa de Valenga, 1st July, 1836.

(Signed) ANTASTACIO LEITE RIBEIRO, President.
MANOEL DO VALLE AMADO.
CAMILLO JOZE PERETRA DE FARO,
JOZE PINHEIRO DE SOUZA,
VISCONDE DE BAEPENDY.

(A true Copy.)
(Signed) INNOCENCIO ALVES FERREIRA DE AZEVEDO, Secretary.

Avcust anp Most Wortuy Representatives or THE Nation,
To solicit from the General Assembly that which is of the duty of every great assembly,

would be to doubt the solicitude and the wisdom of personages so conspicuous as the chosen of the
Brazilian nation; but to lay before them internal evils, which may be fatal to Brazilian citizens and
to the country, is the object to which the Municipal Chamber of the town of Rezende applies itself, in
conformity with Article 179, 4 30, of the Constitution.

August and Most Worthy Representatives,—It does not belong to this Municipal Chamber, neither
does it venture.to analyze whether the promulgation of the Lawof the 7th November, 1831, was or
was not premature or inopportune; but it is requisite to observe, either that it did not merit the general
ascentofthe nation, and was not required by public utility, or that by some cause or other the Execu-
tive finds itself totally unable to cause the Law to be respected and executed, and that from ils non-
execution and the laxity, or rather the connivance, of the Authorities has resulted the frightful increase
ofthe number of traffickers in slaves (and the amount of those landed is incalculable) ; so that we now

see compromised citizens of all classes, in short, the greater part of Brazil, and particularly the province
of Rio de Janeiro."
“. A constant mocking of the Law has always beena terrible precedent among enlightened nations,
or a want of civilization; if exceptional measures or strong means be used after having allowed the
violation of the Law to proceed and te take root, who can anticipate the result? Will it be possible to
punish the delinquents? The Municipal Chamber, Worthy Sirs, deplores this unlortunate state of
things; and in the actual collision, you alone, with the wisdom, patriotism, and prudence which
characterize you, cau remedy evils of so great magnitude.
We have but to reflect on the immensity of our deserts, on the nature of our agricullure, on the

want of free labour, on the facility with which our workmen avoid toil, the impossibility of applying to
them the Law of the 18th September, 1830, the want of all police, and that the riches of Brazil con-
sist exclusively of the productions of the earth, to be convinced that, without Africans, it is not possible
even to keep up the state of our commerce, much less to increase it; and if this traffic is barbarous,
as the Municipal Chamber does not doubt, nature is horrified when it hears that hundreds of victims
exported from Africa have been inhumanly thrown into the sea, only that those so exporting them
may escape foreign Judges who have to try them.

Should these considerations not be of sufficient weight for the repeal of the Law befure you, August
and Worthy Representatives of the nation, deign to apply such legislative measure as an affair of so
great delicacy and general interest demands,

 

God preserve, &e.
Villa de Rezende, in Ordinary Session of the th May, 1836.

. Signed by Five Members.
a
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Translation of a Representation addressed to the Legislature bythe Municipal Chamber of the Town
of Barbacena, Province of Minas Geraes.

Avuaust anp Most Worrny Representatives or THE Nation,

Tyr Municipal Chamber of Barbacena, terrified at the idea of a genera! conflagration which

menaces the empire if wise and prudent measures be not adopted for the security of the property of
its citizens and of the capital employed in the acquisition of slaves for agriculture, the source of the
riches of nations, and perhaps the only, or at least, the most important one of the empire of Brazil,

hastens to lay before the national representation its wishes for the repeal of the Law of the 7th

November, 1831.

The Chamber has long foreseen the evils likely to result from the enactments of that Law, but has

suppressed the calls of reason, impatiently waiting for a favourable opportunity to lay its sentiments

before you, when it might suppose you more at leisure from the various and important affairs which

have cecrpied your attention.

Now, however, that other municipal bodies have led the way, and that even in your august house
a worthy representative of the-nation has moved for the repeal of the Law in question, the Chamber
would be wanting in ils duty, if, adopting as it does all the ideas which have been expressed in the

representalions made to you, and in the support which the wise deputy from Minas gave to them in

making bis motion, it were to fail to second with its suffrage so just and salutary a measure.
August aud Most Worthy Representatives of the Nation,—Experience has shown that all the mea-

sures taken to impede the continuance of the internal trade of slaves have been inefficacious: they inun-
date the market; the agriculturists buy them without the possibility of discriminating between such
as are illega'ly imported; how then, Sirs, how is it possible to sacrifice Brazilians to future and

cruel troubles? Besides which, immorality is a real scourge ofnations, and the repetition of acts con-
trary to the Law induces a habit of violating it; and this once contracted, we may look for the dissolution
of the State.
The Chamber flatters ilself that it possesses philanthropic sentiments, and that it is not insensible

to the lot of human beings who have the misfortune to be slaves, but it feels certain that these beings
are perhaps more wretched when being free; they give themselves up to drunkenness and idleness,
because from thence they pass toa state of mendicity, from that to robbery, and from robbery to be

devoured by vermin, and to end their days in misery and destitution. Deign, then, Sirs, to receive

favourably the supplications of the Municipal Chamber of Barbacena, grounded as they are solely on
the love of peace, the glory and the prosperity of the country.
August and Most Worthy Representatives of the Nation, God preserve you as Brazil stands in need of.
Atan Extraordinary Sitting ou the 26th July, 1836.

(Signed by all the Members.)

 

(Translation.)

Avucust anp Most Worrny Representatives or THE Bragitran Narton,
Tus Municipal Chamber of the TownofParahiba do Sul, after presenting to you the most lively

expressions ofpleasure and satisfaction at seeing you now assembled in deliberation on the means of
supporting and promoting the felicity of the Brazilian empire, comes before you to present ardent and re-
spectful entreaties, that, considering the evils which threaten a vast number of families, and, perhaps, the
whole empire, you will repeal the Law of the 7th November, 183], as well as grant an unrestricted am-
nesty to all persons who may come under any of the provisions of the Law referred to; which, far from
bringing any advantageous and salutary results, exhibits to us lessons of the most scandalous demoraliza-
tion ; and what is more, the most fatal disasters for the future, which the Chamber does not enumerate,
being persuaded that they will not be lost sight of by such enlightened legislators. The Chamber thus
acting, not only presents to you its own sincere conviction, but also fulfils the duties of a faithful
organ of the inhabitants of its Municipality, hoping for the utmost attention from the transcendent
patriotism of the worthy Representatives of Brazil.

Hall of the Sessions of the Municipal Chamber of the Town of Parahiba do Sul, Ist August, 183-
(Signed by the President and Four Members.)

 

(Translation.)

Representation addressed to the General Legislative Assembly by the Municipal Chamber of the
Town of St. Sebastiao da Burra Mansa.

Aueust anp Most Wortuy Representatives oF THE Brazitian NATION,
Tue Municipal Chamber of the Town of St. Sebastiao da Barra Mansa would deem itself to

be wanting in one of its most vigorous duties, ifit were to fail to lay before this august Chamber the
ardent wishes of this Municipality for the repeal of the Law of the 7th November, 1831.
You are not ignorant, August and Most Worthy Sirs, that agriculture, if not the only, at least the

principal source of the riches of all nations, is the sole basis which sustains the social edifice of this
empire. The enormous revenue which the article of coffee, this blessed tree, aunually yields, certifies
this truth; but agriculture cannot support itself without hands, and these will suddenly fail without
there beingothers to substitute them, and the agriculturist certainly cannot see his labour perish for
want of hands, when he has undergone so much trouble and fatigue to cause it to prosper; and, in
these circumstances, what ought he todo? Seize desperately upon every or any means which may
point out a remedy for his necessities. The speculator, the smuggler, presented such to him, and our
agriculturists must have been angels not to have availed themselves of it with eagerness. It is thus
that our Municipality, that all those of the empire, find thémselves encumbered with Africans im-
ported since that Law; and what calamities must we not augur, when these slaves, conscious of their
tights, shall attempt to withdraw themselves fram the slavery which the above Law puts an end to?
what misfortunes, if it were only dreamed of carrying the Law into execution? .A general revolution
would be inevitable; such is the number of its infractors; such the imperious necessity which has im-
pelled them, and such the desire of preserving their fortunes intact. When the number of criminals
comprehend great part of the nation, the Law which was to punish them is no longer law. And for
what, August and Most Worthy Representatives, continue this Law in force? To see it trodden under
foot every day? Better. repeal it. To execute it? It is impossible. Woe to that justice of the peace!
woe to that authority that should wish in this, or any other of the neighbouring Municipalities, to put
4 stop to this contraband! Vengeance would soon follow close upon them; and they do not certainly
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-wish to risk their lives against so many, and they are right. If the execution of this Law is imprac-
ticable; if its existence only produces immorality, and that terrible example which accustoms the people
-to despise all Law ; if, in short, the prudent portion of this Municipality loudly claims from you the
security of their lives and fortunes, it is the bounden duty of this Chamber to solicit from you measures
of wisdom and of necessity, a repeal which will once more show that you know how to conform to the
wishes ofyour fellow-citizens, and promptly to remedy their misfortunes.

Palace of Municipal Chamber of the Town of Barra Mansa, 2d August, 1836.
(Signed) MANOEL DE SOUZA AZEVEDO, President,

and Six others.§

 i

No. 204.

His Majesty's Commissioners to Viscount Palmerston.—(Rec. November 22.)

My Lorp, Rio de Janeiro, 3d October, 1836.

_ We have the honour to acknowledge the receipt of your Lordship’s
Despatches of the 8th and 22d July last, transmitting, for our information, the Copy
of a Despatch from His Majesty’s Minister at the Hague, reporting the intention
of the Government of Holland to send General Verveer on a Mission to the King
of the Ashantees, for the purpose of raising troops for service in the Dutch Pos-
sessions in the East Indies; and further, enclosing Copies of Letters received
from the King’s Advocate, the Colonial Department, and the Admiralty, on the
same subject.

Wehave, &c.
(Signed) GEORGE JACKSON.

. FREDERICK GRIGG.
The Right Hon. Viscount Palmerston, G.C.B.

 

&e. Se. Se.

No. 205.

His Majesty's Commissioners to Viscount Palmerston.—-(Ree. January 9, 1837.)

My Lorp, Rio de Janeiro, 2d November, 1836.

We have the honour to inform your Lordship that the Legislative Session
has closed, leaving entirely untouched the question of the Traffic in Slaves, which
is every day becoming more and more active and notoriogs on this Coast; and, as
if afraid to open the question, neither the motions with a view to its repression, nor
those for the repeal of the Law of the 7th November, 1831, were called up. But,
after reading the Letter addressed by the Minister of Finance to the Chamber of
Deputies, enclosed in our Despatch of the 80th September, your Lordship will
be surprised to learn, that the measure proposed by the ex-Inspector ofthe Customs,
and so peremptorily rejected at, the time by his Excellency, in the name of the
Government, that of exacting the full duty of 15 per cent. on goods transhipped
or re-exported to the Coast of Africa, has been actually adopted.
The mode, too, in which this has been done is not the least singular part of the

transaction. It was not the result of any motion, either by the ex-Inspector or
any other Deputy, carried against the Government, but was introduced at the very
close of the Session by the Minister of Finance himself, in the Budget, or “ Lei
de Orcamenti,” and passed without comment, and almost without notice.
With what view this measure has been eventually determined upon, we are

unable to inform your Lordship. We fear, however, that though undoubtedly it
will, in the first instance, be some little obstacle in the way of Slave Trade specu-
lations, yet that, like every other plan hitherto devised for their suppression, means
will be found to elude it, by clearmg out for other ports, and, possibly, by resorting
to other markets.

We have, &c.
(Signed) GEORGE JACKSON.

FREDERICK GRIGG.
The Right Hon. Viscount Palmerston, G.C.B.

&e. &e. Se.
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No 206.

His Majesty's Commissioners to Viscount Palmerston.-(Ree, January 9, 1837.)

My Lorp, Rio de Janeiro, 3d November, 1836,

We have the honour to acknowledge the receipt of your Lordship’s
Despatch of the 7th of September, informing us of the opinion of His Majesty’s
Advocate-General in the Case of the “ Vencedora.” It gives us much satisfaction
that that Officer has reported the sentence of the Mixed Commission in that Case

to be perfectly correct, and we beg leave to return our best acknowledgments to
your Lordship, for the communication.

We have, &e.
(Signed) GEORGE JACKSON.

FREDERICK GRIGG.
The Right Hon. Viscount Palmerston, G.C.B.

&e. &e. &e.

 

No. 207.

Viscount Palmerston to His Majesty's Commissioners.

27th January, 1837.
Portuguese Decree for the Abolition of the Slave Trade.

Lisbon, December 10, 1836.

 

No. 208.
His Majesty's Commissioners to Viseount Palmerston.—(Ree. February 17,1837.)
My Lorp, Rio de Janeiro, 3d December, 1836,

We beg leave to send herewith a Copy of a Despatch which we thought
it our duty to address to His Majesty’s Minister at this Court on the 29th ultimo.
Your Lordship will perceive that the Despatch embodies the substance of

informaticn which we had received, through a credible and confidential channel, of
the landing, in September last, of a number of new blacks in Botafogo Bay, of the
interference of a party of the police from this city, and of the armed resistance of
a force, under the orders of a Brazilian Lieutenant-Colonel; notwithstanding
which the police brought away several of the blacks in question.
Having succeeded in obtaining an Official Copy of the depositions made on

this occasion by the Officers of the police before the ‘‘Juiz de Paz,” we have the
satisfaction to state that they fully confirm our information to Mr. Hamilton, and
record all the subsequent official proceedings in the Case.
The Document itself being voluminous, we are unwilling to trouble your Lord-

ship with more than the enclosed Extract and Translation ; by which your Lord-
ship will perceive that the transaction occurred on the 13th September, and that
the principal details of our statement are proved, as well as the identity and _con-
duct of Colonel Vasco Lourenco. ;
We still hope that, as the fact is establishedof the scarcely clandestine landing

of new blacks under the protection, as it would seem, of an imperial fort, the
representation of His Majesty’s Minister on the occurrence will induce the Im-
perial Government at least to endeavour to prevent the repetition of such scandalous
infractions of the solemn engagements of Brazil to England on this subject.

We have, &c.,
(Signed) ROBERT HESKETH.

The Rien Hon. Viscount Palmerston, G.C.B. FREDERICK GRIGG..
c. Se. Se.
 

First Enclosure in No. 208.
|His Majesty's Commissioners to Mr.Hamilton.

Sir, Rio de Janeiro, 29th November, 1836.

It was only yesterday afternoon that we received intelligence of the following occurrence,
which, demonstrating as it does the perfect impunity attending not only the infractions of the Slave
Trade Treaties, but also open outrage against all such Brazilian Laws as are connected therewith,
we deem it our duty thus to communicate to your Excellency,
_ Some time last September the police having information that a quantity of African negroes newly
imported were concealed in a country house or “ Chacara,” near the fort called St. John, some armed
police officers were sent there, and, arriving at daybreak, seized, in the act of bathing, between 30
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and 40 negroes; but having been soon overpowered by a number of armed men, they retreated to the
boat with only a few of the negroes, abandoning the remainder, and making the best of their wa
towards Botafogo, where, notwithstanding being chased and fired upon by their assailants, they
arrived in safety, landing about 9 in the morning. We are also informed that several persons on
Botafogo beach assisted the Officers in retaining possession of the few negroes they had brought over,
the armed men above referred to, under the command of a Lieutenant-Colonel, making violent
atlempts to regain possession of them.
We also learn that this outrage was without delay reported to the proper Authorities by the Chief

of Police, and that in an investigation, ordered by the “ Juiz de Paz,” the evidence of the fact was
clear and incontrovertible, so much so that some of the delinquents were arrested.

However, no consequent criminal prosecution followed, and we are assured that the termination of
the proccedings before the “ Juiz de Paz,” was the liberation of the aceused parties ; but we have not
yet learned what became of the negroes retained by the police officers.

Being fully aware of the heinous light the conduct of some high Brazilian Authorities is placed in
by the perfect impunity, and indeed protection with which persons, notoriously guilty of such an
outrage, are allowed to escape, we naturally feel anxious to substantiate this painful statement by an
Official Report of the proceedings above referred to belore the “ Juiz de Paz,”
We are assured that any person has a legal right to obtain such a Report; and, if your Excellency

thinks fit, it can be applied for by the British Consni; but soine time must elapse before it is prepared,
even admitting that no impediments are purposely put azainst the production of such a Document,
We therefore submit to your Excellency whether, under all the circumstances of the Case, and

particularly the serious charge involved therein, it might not prove more advantageous for His

Majesty’s service, that the application for this Official Report should be made by your Excellency to
the Supreme Government, as an indispensable Document to clear yp the’ present very notorious
reports.

The Judge before whom the investigation took place was * Juiz de Faz” at Catete.
We have, &e.

His Excellency Hamilton Hamilion, Esq. (Signed) ROBERT HESKETH,
§e.- &e. Se. FREDERICK GuiGce,
 

Second Enclosure in No. 208.

(Translation,) Extract from Deposition of the Officers of Police.

Rio de Janeiro, 13th Seplember, 1836.

Wr, the undersigned Officers of Justice, being credibly informed of the continued landing on
Botafogo beach of Africans, comprehended in the Law of the 7th November, 1831, embarked at
3 o’clock in the morning in a boat with two oars; and we went along shore to the said beach, and
arrived about daybreak at the place called Pedreira, adjoining the fort of St. John, which place
belongs to Lienteuant-Colonel Vasco,* and we there saw, on the margin of the beach, a few Africans

about to wash themselves; and while we were in the act of landing at the spot, they rau off after a
white man who appeared to be about 50 years of age; and having effected our landing at the same
place, we immediately secured 4 Africans, who were the least capable of following and pursuing the
same man, who was calling to some persons in a house, and to others spread about the grounds, “ It
is too late, they are there; go and tell our Master Vasco.” We secured him, and ordered him, in the
name of the Chief of the Police, to deliver to us the remainder of those Africans whom we had seen

on the beach ; and he, being intimidated, gave up to us 5 more blacks, whom, as well as the first 4,
we immediately embarked in the boat; and being about to proceed to search a spot of brushwood
(hum capao de matto), which appeared to us to conceal more Africans, we discovered a force
of 30. men, all armed, who had collected near the fort Saint John, and who were coming down in
consequence of the repeated calls and whistling of the same white man belore we secured him, and at
the head of whom was the said Vasco. And, as our number was too small to repel such a force, we
hastened to retire to our boat, and to embark on onr return, when we saw launched in the sea 3 boats,
which were under a shed, two of them being row-boats, in which part of the said force was about to
embark; whereupon we immediately pushed off and exerted ourselves tp get to Botafogo, being the
nearest place where we could get assistance, and being also pursued by the canoes, which would certainly
have reached us if we had tried to go on to the city, especially as the said Vasco was coming in the
largest canoe to encourage his people. Yet we lauded without difficulty on Botafoyo beach, and a few
minutes afterwards the said Vasco arrived within 20 paces of ile beuch, stopped his canoes, and
called out to us, “You there, give me my people, and here is money for you;’? and as we returned no
answer, he insulted us with foul language and threats, and pointed a musket at us, by which time a
number of people were collected on the beach; which Vaseo seeing, he retired with his canoes and
people, leaving one canoe behind the Ponte de Morro, towards the town, as if to wait for us in passing
in the boat; which in fact would have happened if we had sent in her the 4 weakest of the Africans,
whom we therefore sent in a coach on discovering the canne ; and having already sent the other 5 to
the deposit in charge of 2 Officers, we took the 4 before the Chief of the Police, who by this time had
sent an Officer and two men to call us. And in order to record the same, we have caused the present
act to be drawn up.

(Signed) LUIZ ANTONIO D’ARANJO.
DOMINGOS JOSE ROSA.
JOAO ANTONIO DE ARANJO.
JOSE DE OLIVEIRA BARBOZA PINTO.

 

No. 209.

His Majesty's Commissioners to Viscount Palmerston —(Rec. February 17, 1837.)

My Lorp, . Rio de Janeiro, 19th December, 1836.
Wehave the honour to enclose a statement of the number of vessels

* Contraction fur Vasco Lourenco de Segueira,
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which have sailed from this port for the African Coast during the month of No-

‘yember last, as also of the vessels which have arrived here from the same quarter

in the same period ; the number of departures being 10, and that of the arrivals 3;

the wretched cargoes of the latter haying, no doubt, been landed as usual before

the vessels entered this port.

These facts prove the determination and increasing activity of those engaged

in the Slave Trade, which, though still nominally illegal, is openly carried on with-

out any real obstruction. And such is the amount of capital, and the number of

ersons engaged in this nefarious traffic, that if is assaming the character of ajoint

stock company, protecting themselves, to a certain extent, by partial insurances,

from loss by seizure.
Thus we apprehend that the range of this baneful traffic is not only extended,

but that whatever hope might remain of any beneficial result from Brazilian

legislation in the present Legislature is greatly weakened.

The elections for the Assembly in 1838 being now in progress, it is impossible
io give a decisive opinion upon their probable result as to the Slave Trade; but

as far as we can judge at present, there are prospects that the new Assembly

may be more inclined to forward the abolition of the Slave Trade than that which

is to reassemble in May, 1837.
Of the vessels which cleared out last month for Africa, all except 2, and all

those that arrived, were under the Portuguese flag. We refrain from any comment

on this glaring abuse of all the laws of Portugal affecting her commercial marine;

but we wish to express our conviction that the capital employed at this port in the

Slave Trade belongs, for the greater part, to subjects of Portugal, claiming to be

Brazilians only while their plans detain them in this country.
We have, &c.

(Signed) ROBERT HESKETH.

The Right Hon. Viscount Palmerston,G.C_B. FREDERICK GRIGG.

&e. &e. Se,
 

Enclosure in No. 209.

Departuresfrom Rio de Janeirofor Africa, and arrivals at Rio de Janeiro from Africa, during the month
ofNovember, 1836.
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1836. | |
3 Nov. | Smack. | Doze de Outubro. | T. V. N. Rebeiro. | Brazilian. | 87] 12 Benguela. General.

| Brig. |S. Domingos Eneas. J. §. Rebeiro. Portuguese. 155| 20 Angola, weandy‘ds.
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25 5, | Schooner,} Doze de Outubro, |AntonioL,da Custa; 5 185 | 12 | Benguela. as

ARRIVALS.

Date of a . Nom- { | Reported]
Anival, Description.!Name of Vessel. Name of Master. | Nation. Ton ber of Where Passage. |Nature aff Remarks,

| 88°) Crew, | “7 Cargo.

(Reportedin ihe news-

1836, paper under quaran-

BR / . : |iine, two men being
2. Hoy.| Ship. Perfiria, J. B, Duarte, !Portaguese.| 350| @1 | Angola. |40 days,| Ballast.|missing,butevidently

\havinglanded negroes
jbefore enfering the
(port,
Under observation of

; {| Police,inconsequence

5 . . | { * Hof the death, of ~
45, | Brig Firmeza, |A.F.deVascocells| 5 | 120) 18 |Ambis. (89 y | 5) (oe Stceectedof

| having landednegroes
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“as ¥y Tejo. Joao G. Lima. | a> | 120) 14 | Angola. /36 >

(Sigued) RUBERT HESKETH.
FREDERICK GRIGG,
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No. 210.

His Majesty's Commissioners to Viscount Palmerston—(Ree. March 23, 1837,)

My Lorp, _ Rio de Janeiro, 24th December, 1836,

We beg leave to enclose, in original and translation, a Copy of an Official
Letter, dated 20th November last, from the Municipal Chamber of Mangaratiba,
to the President of this Province, recording the recent fact of the landing of 38
new blacks; of their being apprehendedby the “ Juiz de. Paz,” and removed to
a fort, whence they were re-delivered to the Importers, on payment of a bribe of
2,200 milreis to the same “ Juiz de Paz.”
‘This publication originated, no doubt with the Municipal Chamber of Manga-

ratiba; and, as the great extent of corruption among the Brazilian Authorities, in
regard to the Slave Trade, is but too notorious, we are at a loss to account for
ihe official exposure of so gross an instance as the present. Neither can we
anticipate how the executive will act with such evidence before them and before
the public.. It will be our duty, however, to watch their proceedings; and we
have already laid the facts of the Case before His Majesty’s Minister.

We have, &c.
(Signed) ROBERT HESKETH.

The Right Hon. Viscount Palmerston, G.C.B. FREDERICK GRIGG.
Sc. Sec. Se.
 

Enclosure inNo.210.
(Translation.)
Mosr Innusterous AND Excen.ent Sir,

Tue Municipal Chamber of this town, in fulfilment of the 58th Article of the Law of the

Ist October, 1828, has the honour to lay before your Excellency the following fact:

On the 14th instant, 2 boats, with 88 new Africans, arrived at the “ Praia de Saceo,” and as they

could not be landed, perhaps on account of their being seen by many persons, they were taken to a

“ Fazenda,” near that of D. Maria Santa de Oliveira, where they were hidden in the brush-wood.

The Justice of the Peace, however, Antonio Luiz Vieira, being informed thereof, immediately repaired

thither, where he found the Africans in question, (the person who had charge of them having gone

off,) and they were immediately taken to the Fort of this town, where they remained till the 16th,

guarded bya sufficient escort. On the 17th, they were removed to a private house in the town, where

they passed the night, and whence the best African among them disappeared, On the following day

they went back to the Fort, and it is quite notorious, that, on that day, the said Justice of the Peace

received 2,200 mitreis for delivering the said Africans to the parties who did not effect the landing (at

ihe Fraia de Sacco);. and itis equally notorious that the same Justice, after having received the money,

gave the plan for entering the Fort. On the 18th, the same Justice prohibited any one from going

in the night to the Fort, where he allowed only three of the national guards and the gaoler to be,

who were conniving with the said Judge and sufficient for the object. At length, in the night between

the 19th and 20th, all the Africans disappeared, the bars of the grating being found broken; and,

moreover, the same Judge, on the following day, caused the grating to be repaired at his own expense,

instead of requiring repaynient, as is customary. Of tliese facts, which are public, there are eye-

witnesses. And, Most Excellent Sir, as such prevarication requires due. consideration, in order to

its being punished as it deserves, your Excellency is requested to take the requisite measures for that

purpose.
God preserve your Excellency.

Hall of the Municipal Chamber of the Town of Mangaratiba,

in ordinary Session, this 29th day of November, 1836.
(Signed) DOMINGOS JOAQUIM DE ARANJO OZORIO.

To the most Illustrious and most Eacellent Senhor Five others, and the Secretary.

Pauline Jozé Soares de Souza, President of the
Province of Rio de Janeiro.

 

No. 211.

_ His Majesty’s Commissioners to Viscount Palmerston—(Received March 23.)

My Lorp, Rio de Janeiro, Vth January, 1837.

We have the honour to enclose a Statement of the intercourse between

this port and the Coast of Africa during the month of December last, viz., 3 vessels.

that have sailed for that quarter, and 13 vessels that have arrived ;. the whole being

_ Portuguese.
We have, &c.

_ (Signed) ROBERT HESKETH.
The Right Hon. Viscount Palmerston, @.C.B. | FREDERICK GRIGG.

Se. Se. Se.
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Enclosure in No. 211.

Departures from Rio de Janeiro for the Coast of Africa, during the Month of December, 1836.
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au ; ; Num-| Wh Reported
Dal,of Deseription| Name of Vessel, Name of Master! Nation. Tonnage.| por of bound. Natureof REMARKS.

Departure. Crew. ‘ Cargo.

,a6. . ; ‘These vessels generally

3 Dec Brig. Ontario: 5.8, Roza. |Portuguese|Not stated) 22 | Angola and{ General |} sail in ballast, taking

‘ , Benguela, small assortments of

Schooner.|Triumpho doInveja,| _ F. Porfirio. a) 30 11 Angola, Brazil rum, European

22 , Brigantine, Lealdade. J, M, Batatha, ” 103 13 av Goods. | piece goods, and hard-

eee - (Signed) ROBERT HESKETH.
FREDERICK GRIGG.

Arrivals at Rio de Janeirofrom the Coast of Africa,® during the Month of December, 1836.

Daleof \Deseription.|Name of Vessel. Name ofMaster, Nation. | pared Num Where from.|Passage. Reported REMARKS,

Astivale| Crew, Cargo.

—-
- ~

tee Smack. Jacuhy. A, J. Monteiro. [Portuguese 89) 11 Angola. | 45days.| Ballast, Under observation of Po-

’ | liee-andstronglysuspected

| of having landed slaves.

4 Schooner. Minerva. Ac J. de Silva, ” 126) 11 ” 30 5; ” > 8 ”

” Brig. Adventuraizas | 4. deC. Neves, ” 200) 13 ” 52 55 ny Pat in quarantine and also

m9 suspected ofhayinglanded
slaves,

10 ” Adventura, | Silviero Antonio, 33 140] 15 ” 47 ,, ”

14 >, | Sckooner,| D, Joanna. R, P, da Silva, ” 53, 8 Ambrig, | 43 ,, a In quarantine in conse
qrence of the death of the

_ . ; ster.

16 4 Bug. Silencio, M.J d a Costa. 9 265| 15 Angola, | 42 ;, 3 Under observation of Po-

ic

8 Brig. | FlordoRio, |M.AdeAlmeida.| ,, | 150] 13 1» | 88 9 » “
a) 2. | Schooner, | 8. Joaozinho.| R. P,do Amiral. sy | 90) 10 M3 36 5; in ; °
3. Brig. Temerario. Joao Pereira, ” 120] 13 ” 40 35 ” ° a

a7 a; |Generoso Feliz.| Joao F. Sinaa, 3 | 250] 18 9 40 5, - , 3
— - Sociedade, |J. A. de Almeida. xy | 2204 18 Angolaand 30 ,, |Wax and oil.

/ enguela.
oo 8 24deJulho, | J.B,Terreira. a3 350 | 16 {Mosambique.| 77 ,, Cotton, oil, Under observation,

and ballast.

30 45 ” Maria. J. J.de S, Anna, os } 108| 15 Benguela, {40 ,, 4Waz,cil, &e,          
 

Qn the arrival of each vessel from Africa a pretended

 

thongh the landing of slaves from all vessels is notorious; and this
this pretended proof of their zeal in enforcing the prohibitory Laws.Titles (Signed)

iavestigation is made by the police respecting the voyage, when nothing is ever proved,
proceeding of the police is merely to exact a bribe, and afford the Autho-

ROBERT HESKETH.
FREDERICK GRIGG.

 

My Lorp,

Despatch, of 22d October,

No, 212.

His Majesty's Commissioners to Viscount Palmerston —(Received April 18.)

Rio de Janeiro, 16th January, 1837.

We have the honour to acknowledge the receipt of your Lordship’s

Sir Graham Eden Hamond to the “Admiralty, as to the inconvenience

service, and the great misery to the
guarding detained vessels in this por
Commission, and directing us to bringt

1836, enclosing a communication from Rear-Admiral
of the

negroes, occasioned:by the present system of
t during the proceedings before the Mixed
he subject formally before the Court, and

to consult with our Brazilian colleagues as to the best arrangements to be adopted
to remedy the evils complained of.

In pursuance of these Instructions, we presented to the Court, on the 31st of last
month, a minute of which we have the honour to enclose a Copy and Transla-

tion,
YourLordship will perceive that, aft

so justly complained of by the
Government the assistance of a
all detained negroes;
proceedings of the Court, an
the executive with the legislature, for the a

er enumerating the hardships and miseries
Commander-in-Chief, we solicited from the Brazilian

hulk, to be destined for the immediate reception of

and adverted to the desirable object of accelerating the
d especially to that of obtaining the intervention of

brogation of the present system of

“embargoes,” as well as of the delay attaching to the execution of the final
sentences of the Court by their retention, as in Cases wholly Brazilian, fora certain

number of days before the highest department ofjustice.
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On account of the Christmas:holidays,.and: of the absence of the Brazilian Com-
missary Judge, the Court did not.meet till the 13th instant, when.the Brazilian
Commissary Judge, though he did not deny the existence. of the grievance and
misery, which form: the basis of our Note, yet declined to recommend to his
Government objects which he. conceives to be solely British, and involving con-
siderable trouble, responsibility, and expense to his Government..
A minute to that effect was recorded in the archives of the Court, and we beg

leave to refer to.the enclosed Copy and Translation of the same.
On the 7th instant we addressed to His Majesty’s Minister at this Court; a Copy

and Translation of our Note, 31st December, and we shall lose no time in algo laying
before his Excellency the rejoinder of the Brazilian Commissary Judge, with a
view to such steps, on the part of Mr. Hamilton, as he may deem to be proper.
The opinion of the Brazilian Commissary Judge that the object of relieving the

detained negroes; is to be considered as wholly British, appears to us. to be without
sufficient foundation to that extent; and, with regard to the obstacle arising from
ihe apprehended! expense to the Brazilian Government, we may, perhaps, after
consulting with His Majesty’s Minister, fix on some method ofmeeting and over-
coming that objection, seeing that your Lordship refers to the hiring of amerchant-
vessel, to be used as a receiving hulk for the negroes,
We lament our want of success in our first step with our Brazilian colleagues ;

but we: assure your Lordship that: our exertions will still be zealously directed,
under Mr. Hamilton’s guidance, to the attainment of this just and humane object
ofHis Majesty's Government.

We have, &e.
(Signed) ROBERT HESKETH.

Phe Right Hon. Viscount Palmerston, G.C.B. FREDERICK GRIGG.
&e. &e. Se.

First Enclosure in No. a12.

The. British Commissionens to. the Brazilian Commissioners.

 

(Translation.)

Tux undersigned, British Members of the Mixed Commission; have received Instructions from their
Government, earnestly to solicit. the assistance: of their’ Brazilian colleagues:in endeavouring to remove,
or, at least, to diminish, the great inconvenience and danger toiwhich his Britannic Majesty’s: Naval
Service, and especially the Officers and men who are responsible for the safe custody of African
negroes inthis harbour,.are exposed ;. and: also to protect.the same negroes from the protracted’ misery
to which they are liable, pending the proceedings. before the Mixed Commission,and. until a final
sentence.and its execution.
On the capture of a vessel with slaves on the high seas, the Prize Master and crew, besides the

unremitting and laborious duty of navigating the vessel, become at once harassed by the constant
watching and attention required for the security and well-being ofsuch cargo ; and’ om their arrival’ iw
this port, they are moreover obliged io be constantly armed and on the alert, night and day, on the |
ship’s deck, to prevent the hostile attempts of the desperate characters interested in this traffic.

In two of such wretched’cases, the want of proper shelter and rest brought the: Prize Masters and
crews io a very dangerous state of illness. Besides these evils, the crews of His Majesty’s ships in
this port are also harassed’ by equipping guard-boats every night on the same duty. Moreover, the
negroes, during all this.time,. suffer the greatest misery for want ofair, space, cleanliness, and proper
attention:tathe:sick,. all which has been proved by the disease and mortality on. board the vessels
detained,.so.that the extent of the suffering of the negroes being greater tham during the voyage, they
are actually more wretclied than they would have been, if sold asslaves.on their arrival.
The British Commissioners have offen witnessed with pleasure, the:earnest desire of their Brazilian

colleagues to. avert’ miseries:so, evident and so: extensive, perceiving, that with. such an object, their
colleagues. have: never lost an. opportunity of accelerating the proceedings before the Court, and’of
obviating, as much as depended upon themselves, the delay arising from the laws and: customs: of
Brazil. .

‘The undersigned, however, being called upon to fulfil the duty consequent to theorders.réceived,
thus again. bring the. subject: officially. under. theconsideration.of the. Mixed Commission, with the view
that the: Imperial. Government shauld be earnesily solicited to eoncede some philanthropic and adequate
arrangements, .

Such being the importance of the object, the undersigned are anxious to consult with their Brar
zilian- colleagues as to. the best! mode of obtaining from the executive Government the assistanceof a
hulk, to be destined for: the: immediate reception. of all detained African negroes, in order to avert the
miseries-above detailed; and,.in.like manner, to obtain from the executive their intervention with the
Legislature for such measures as may prevent, not only the cruel delays now oceasioned! by the “ em-
bargos,”” (which, though comformable to the usage ef the country, are nevertheless contrary to the -
spirit of the Treaties for the abolition of this inhuman-traffic,)but also: obviate those. additional delays
which intervenebetween.the issuing, of the sentence of the Mixed Commission and the delivery thereof
for:its final execution.

Rio de Janeiro, 31st December, 1836. (Signed): ROBERT HESKETH.

. FREDERICK GRIGG..
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Second Enclosure in No. 232,

(Translation) Minure. Session, 13th January, 1837.

To which (the Note 31st December, 1836) the Brazilian Commissary Judge, Joao Carneiro de

Campos, replied that it did not appear to him to be proper that he should take upon himself to make

a yepresentation to his Government upon such an object, because, as the same relates entirely to the

particular interest of the English Government, and is foreign to the stipulations forming the rules of

this Commission, it appeared to him more proper that its decision (that of the Government) should

he solicited through the channel of the Minister Plenipotentiary of Great Britain resident here, and

that of the Brazilian Administration. That, in respect to the abolishing of the “ embargoes,” having

already made a representation to the Brazilian Government on that subject, and the same Govern-

ment having decided thereon on the 11th of August last year, as appears by the Act of the 16th

of that month, it also appeared to him that this Negotiation should be recommenced through the

channel of the same Minister, in order that the Government should propose the Legislative measures

which are indispensable. And, finally, that, in respect to the brief despatching of the decision of the

causes, he on his part, will do whatever may be in his power in order that the same may be thus

accomplished. The Session was closed.

 

(Bigned) BRAZ MARTINS COSTA PASSOS, Secretary.

(A true Copy.) (Signed) BRAZ MARTINS COSTA PASSOS.

No. 2138.

His Majesty’s Commissioners to Viscount Palmerston.—(Received April 18.)

My Lorn, Rio de Janeiro, 25th January, 1837.

A Despatcu, which we had the honour of addressing to your Lordship
on the 24th of December last, will have apprized you that a “Juiz de Paz”

at Mangaratiba was officially charged with having received a bribe for delivering
38 new blacks to the Importer.
We now beg leave to inform your Lordship that legal proceedings have, as we

are assured, been commenced against the individual in question, and were expected
to come on at Mangaratiba in the course of the present month.

We have, &c.
(Signed) ROBERT HESKETH.

The Right Hon. Viscount Palmerston, G.C.B. FREDERICK GRIGG.
Se. Se. &e.

 

No, 214.
His Majesty's Commissioners to Viscount Palmerston—(Received April 18.)

My Lorp, Rio de Janeiro, 25th January, 1837.
Iw pursuance of the 75th clause of the Act passed in the 5th year of the

Reign of His late Majesty George IV. entitled, “ An Act to amend and conso-
lidate the Laws relating to the Abclition of the Slave Trade,” we beg leave to
report to your Lordship that no vessel has been brought into this Port, for adju-
dication by the Mixed British and Brazilian Court of Commission established in
this city, between the Ist of July, 1836, and the 5th of January, 1837.

Wre have, &e.
(Signed) ROBERT HESKETH.

The Right Hon. Viscount Palmerston, G.C_B. FREDERICK GRIGG.
&e. &e. &e.
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_ No. 215.

His Majesty’s Commissioners to Viscount Palmerston.—(Received April 15.)

My Lorp, Surinam, 10th February, 1836.

We have the honour to acknowledge the receipt of your Lordship’s Circular
Despatch, dated October 29th, 1835, transmitting for our information 3 Copies of
a Treaty concluded on the 28th of June last, between His Majesty. and Her

Majesty the Queen of Spain, having for its object the entire suppression of the
Slave Trade of Spain.

We have, &c. .
JOHN SAMO.

(Signed) CAMPBELL JAMES DALRYMPLE.
The Right Hon. Viscount Palmerston, G.C.B.

Se. Se. | &e.

 

No. 216.
Foreign Office, 15th June, 1836.

Viscount Palmerston to His Majesty's Commissioners.

 

 

 

(Circular.)
(See Sierra Leone, General, No. 1.)

No. 217. |
Foreign Office, 15th Fuse, 1836.

Viscount Palmerston to His Majesty's Commissioners.

(Circular.)
(See Sierra Leone, General, No. 2.)

No. 218.
(Circular.) oo Foreign Office, 27th June, 1836.

(See Sierra Leone, General, No. 3.)

No. 219.

His Majesty’s Commissioners to Viscount Palmerston,—(Received June 28.)

My Lorp, Surinam, 18th February, 1836.
On the 16th instant, it was notified to the Members of the Mixed Court of

Justice, that His Majesty the King of the Netherlands had been pleased to grant
a pension to Mr. A. W. F. Lammens, his Commissary Judge, in consideration of
the faithful services of that Gentleman, for a long space of time; and, that the
functions of Mr. Lammens, in this Court, would terminate on the 1st of April next.
We regret much the departure of this Gentleman, whose amiable and honour-

able conduct in the discharge of the duties ofhis office has gained for him the esteem
and respect of all classes. We have addressed a Letter to Mr. Lammens, con-
veying to him our sentiments in thus being deprived of his further assistance.

_ We have, &c.
(Signed) JOHN SAMO. .

CAMPBELL JOHN DALRYMPLE.
The Right Hon, Viscount Palmerston, G.C.B.

Se. Se. Se.
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No. 220.
His Majesty's Commissioners to Viscount Palmerston.—(Received June 28.)

My Lorp, Surinam, 2d March, 1836,

We have the honour to-enclose .a Translation of a Notice, inserted in a
Colonial Newspaper, announcing that the two Gentlemen therein named were
appointed by the Governor-General of these Possessions, to fill the vacancies in
the Mixed Court of Justice, caused by the retirement of Mr. Lammens.
“The 9th Article of the regulations for the Mixed Court of Justice, established

under the Treaty with the Netherlands, having, as we thought, distinctly pointed
out the Officers who were successively to fill the vacancies in this Commission,
His Majesty’s Commissary Judge had a personal interview with the Governor-
General on ‘the subject, when his Excellency informed that Gentleman that the
appointment had been thus made in pursuanceofa Despatch, received by him
from the Minister for the Colonies, deputing the Governor-General to appoint
persons to fill up the vacancies in the Mixed Court of Justice.
‘We deem it our duty to aequaint your Lordship with these particulars, and at

the same time we beg leave to state, that neither of the Commissioners appointed
by His Netherlands’ Majesty have hitherto been furnished with any Commission,
or formal instrument of appointment to their respective Offices in this Court.

We have, &c.
(Signed) JOHN SAMO.

CAMPBELL JOHN DALRYMPLE.
The Right Hon. Viscount Palmerston, G.C.B.

Se. Se. &e.

Enclosure in No. 220.
Government Seeretary’s Office, Paramaribo, 18th March, 1836.

By a resolution of his Excellency the Governor-General of the Netherlands West India. Pos-
sessions, dated the 16th inst. No. 404, 370, Mr. H. R. Hayunga, at present Arbitrator in the Mixed
Court, for the Suppression of the Slave Trade, is nominated and appointed Judge in the said Court,
and Mr. P. Fiers Smeeding Arbitrator in his stead.

(Signed) G. 8. DE VEER,
Adjunct Government Secretary,

 

 

No. 221.
Viscount Palmerston to His Majesty's Commissioners.

GENTLEMEN, Foreign Office, 8th July, 1836.
I nerewitn transmit, for your information, the Copy of a Despatch which I

have received from His Majesty’s Minister at the Hague, reporting the intention
- of the Government of Holland to send a Mission to the King of the Ashantees,
_ for the purpose of raising uegro troops from among his subjects to serve in the
Dutch Possessions in the East Indies. I also send to you the Copy of a Letter

_ which has been received from the Colonial Department, together with the Copy
of a Letter from the Admiralty on the subject.

. Tam, &c.
His Majesty’s Commissioners, (Signed) PALMERSTON.

Se. fe. §e.
For Enclosures, see No. 72. p. 127.

 

No. 222.
Viscount Palmerston to His Majesty’s Commissioners.

Gentlemen, Foreign Office, 22d July, 1836.

‘Wirz reference to my Despatch to you of the 8thinstant, upon the subject
of an intended mission from the Government of Holland to the King of the
Ashantees, for the purpose.of raising troops, for service in the Dutch Possessions
in the East Indies, I herewith transmit for your information an Extract from a
Despatch from Sir A. Mallet, reporting the approaching departure of General
Verveer on the mission in question.

Tam, &c.
His Majesty’s Commissioners, (Signed) PALMERSTON.

Se.  &c. Se. |
For Enclosure, see No, 73. p. 127.
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No. 228,
Viscount Palmerston to His Majesty's Commissioners.

GENTLEMEN, . Foreign Office, 30th August, 1836. |

I nave received your Despatch ofthe 22d of March, transmitting a: Trans-
lated Copy of a Resolution of his. Excellency the Captain-General of the Dutch
West India Possessions,appointing Mr. H. R. Hayunga, Judge, and Mr. P. Viers
Smeding, Arbitrator in the British and Netherland Mixed Court of Justice, esta-
blished in. Surinam,.and calling my attention to the 9th Article of the regulations
for that Court,which, in. your opinion, distinctly pointedont the Officers who.were

successively to fill vacancies that occurred therein.
His Majesty’s Advocate-General, to whom the Case was referred, has reported.

that, in his opinion, the above-mentioned appointments of Mr. H. R. Hayunga and

Mr. P. Viers Smeeding, by the Governor-General, in virtue of a power conferred
upon him by the Supreme Government of the Netherlands, areasvalid as they —
would have been if made by the Government itself. That the 9th Articleof the
Regulations for the Mixed Court, annexed to the Treaty between the two coun-
tries, point out the Officers who are successively to fill, ad’ interim, the vacancies
happening in the Commission ; but' this, he presumes, was merely intended’ to
guard against the inconveniences which might arise from there beng no person
on the spot ready to act in case of a sudden. vacancy, and. before the pleasure of
the Supreme Government could be known. The King’s Advocate further adds,
that he apprehends the formality of a Commission from the Sovereign is’ not
absolutely necessary, provided the party is appointed by due authority, and‘takes
the oath prescribed by Treaty.

I have, therefore, to instruct you to recognise Mr. H. R. Hayunga as the
Judge, and Mr. P. Viers Smeeding as the Arbitrator, on behalf of His Netherlands’
Majesty, in the Mixed Court of Justice, of which you are Members, and to act
with. those Gentlemen in all' Cases which may come before you for adjudication.

 

. Iam, &c. Lo
His Majesty’s Commissioners, (Signed) PALMERSTON.

&e. &e. Se.

No. 224.
His Majesty’s Commissioners to Viscount Palmerston.—(Received October 19.)

My Lorp, Surinam, \Tth August, 1836.
We have the honour to transmit a Copy of a: Despatch which we have

this day addressed to the Lieutenant Governor of British Guiana, relative to a
negro boy, named “ John Nantes,” who is suspected to have been carried away
from Demerara, and sold as a slave in a foreign Colony.
We shall take the earliest opportunity to make your Lordship acquainted with |

the result of the measures which we conceived it our duty to adopt in this Case,
and which we earnestly hope will meet your Lordship’s approval.

We have, &c. |
(Signed) § JOHN SAMO.

CAMPBELL J. DALRYMPLE..
The Right: Hon. Viscount. Palmerston, G.C.B.

Enclosure in No. 224.
His Majesty’s.Commissioners to’ His: Excellency Lieutenant-Governor Sir J.:Carmichael:Smyth, Bart.
Sin, Surinam, Vith August, 1886.

Ar having been reported to-us that a négro boy, supposed to have belonged to Demerara, was
found in the possession of a Freuchman, who had been apprehended by the police, and who was
accompanied by this boy anda girl, both ofwhom appear to be slaves, we immediately took measures
to investigate the circumstance to-the utmost; and, very opportunely, Mr. N. Chapman, who was
formerly Harbour Master at. Demerara, being in this town, we.called on that gentleman to render his
assistance, which he most kindly and readily afforded; and, as-he will deliver this Despatch, we. refer
your Excellency to him for further details of this matter. ,

It appears from the statement made by the boy, who speaks English almost fluently, that. he is
named “ John Nantes,” thathe is.a slave, and formerly belonged. to one Fanny Meaghers, who,. it
is said, is still residing at Demerara; that, about six years ago, Fanny: Meaghers.sold.him.to.a person
Tesiding at Cayenne,with-whom he remained. subsequently as a-slave3 thatthe. place where. the sale

 



272 SURINAM.

was effected was either at Cayenne or in Demerara; that he accompanied his present master and a
female who is also a slave, but evidently French, to this Colony, where they were all three arrested
by the Authorities of this place. This Government having the intention to deliver up these persons ta
the French Authorities at Cayenne, we have applied to the Governor-General, who has assented to
detain the boy, “ John Nantes,” until we can communicate with your Excellency upon the subject,
feeling assured that your Excellency will readily co-operate with us in a humane endeavour to rescue
this unfortunate boy from slavery, and likewise be the means of bringing to condign punishment the
person or persons who have been concerned in the nefarious transfer of this boy from a British
Possession to a foreign Colony for the purpose of his being dealt with and sold as a slave.

We have, &c.
JOHN SAMO.

(Signed) CAMPBELL J. DALRYMPLE,
His Excellency Lieut.-Governor Carmichael Smyth, Bart. _ Commissioners of Arbitration.

&c. ec, &ec.

 

No. 225.
His Majesty's Commissioners to Viscount Palmerston.—(Received December 19.)
My Lorp, Surinam, 28th September, 1836.

Wit reference to our Despatch to your Lordship of the 17th ultimo, we
have the honour herewith to transmit a Letter, with three Enclosures, addressed
to us in reply to our communication to the Lieutenant-Governor of Demerara in
the Case of the boy “‘ John Nantes.”
The opinion of the Lieutenant-Governor of Demerara, that this boy belonged

to Cayenne was immediately announced by us to his Excellency the Governor-
General of these Possessions ; but we most respectfully submit to your Lordship,
that it would have been more satisfactory if the Magistrate at Demerara had
obtained evidence less questionable than the statement of the same person, Fanny
Meaghers, by whom the boy declares himself to haye been sold.

We have, &c.
(Signed) JOHN SAMO.

CAMPBELL J. DALRYMPLE.
The Right Hon. Viscount Palmerston, G.C.B.

&e. &e. Sec.

First Enclosure in No. 225,
(Copy.) The Lieutenant-Governor to His Majesty's Commissioners.
GENTLEMEN, Government Secretary's Office, Demerara, 31st August, 1836,

T am directed to acknowledge the receipt of your Letterof the 17th instant, addressed to hisExcellency the Lieutenant-Governor, and to forward to you a Report thereon by his Honour theHigh Sheriff of this Colony, with its Enclosures; and I am to state that it appears evident from theseDocuments that the boy Nantes is a Cayenne boy, and only visited this Colony with his Master,Monsieur Foucon.

 

T have, &c.
.. His Majesty’s Commissioners, (Signed) H. &. F. YOUNG,

&e. &e. =& e. Government Secretary of British Guiana.
 

Second Enclosure in No. 225,
(Copy.) The High Sheriff to theLieutenant-Governor.
Sir, High Sheriff’s Office, 25th August, 1836.

Wirtx reference to the subject of the Letter of Messrs. John Samo and Campbell J. Dalrymplereferred to me for inquiry and report, Ihave the honour to lay before your Excellency a Depositionof Fanny Meaghers, the person referred to in that Letter, and who had returned to this Colony fromCayenne a few days since. I have also obtained further information respecting the boy Nantes fromMr. Michael Thompson, Seeond Officer of Police, who recollects him in the service of Mr,Foucon,and whose Letter on the subject I have herewith the honour to transmit.

 

IT have, &e.
The Lieutenant-Governor, (Signed) | GEORGE BAGOT,

&e. &e. &e. Migh Sheriff:

Third Enclosure in-No, 225.
(Copy.) British Guiana, High Sheriff’s Office,

Demerara, 23d August, 1886.
Fanny Mracuers, inhabitant of George Town, Demerara, being duly sworn on the Holy Evan-gelists, deposeth, That in the year.1828, a French gentleman of the name of Joseph Foucon came toDemerara from Cayenne, having a black boy, named N.antes, as servant; he returned to Cayenne thesame year, taking the boy with him, and came again to Demerara in 1829, having the boy still withhim. That an intimacy took place at this time between this person and deponent (Fanny Meaghers),and she went to Cayenne with him the same year ;the boy accompanied them. She lived in Cayennefrom 1829 till 1834 with Mr. Foucon. Shortly after going to Cayenne, Fanny Meaghers purchased
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the boy Nantes, or rather took him over for money advanced to Mr. Foucon in Demerara, who pro-
cured a Bill of Sale for him and a girl, named Janette, from their Owner, Alfonse Prevost, with whom
Mr. Foucon had some transactions. In 1834 Fanny Meaghers returned to Demerara, having the
said Nantes to attend on her son by Mr. Foucon. In the following year, 1835, Fanny Meaghers
yeturned to Cayenne, and found that Mr. Foucon had left the Colony for France and taken her son
with him, and that he had sold her 2 slaves; and that, not wishing to hurt the character of the father
of her child, she took no steps to recover them. She states further, that she saw Nantes in Cayenne,
and he told her he then belonged to Therese Pausice.
Deponent further declares the Document now laid over is an authenticated Copy of a Return made

for the purpose of taxation on those 2 slaves at Cayenne in the year 1833. :
(Signed) FANNY MEAGHERS.,

Sworn to before me at the High Sheriff's Office, George Town, Demerara, this 25th day of
August, 1836. .

(Signed) GEORGE BOGOT,
High Sheriff of British Guiana.
 

Fourth Enclosure in No. 225.

(Copy.) The Police Officer to the High Sheriff:
Sr, 25th August, 1836.

I BE leave to state, for your Honour’s information, that I knew a gentleman by the name of
Foucon, who came down from Cayenne in his own schooner “ La Désiré,” in the year 1828 ; and
I knew he had a black boy with him he used to call by the name of Nat, who could at that time
scarcely speak English. Mr. Foucon was living with a Miss Adella Sills when he first arrived in the
Colony, and J think it was thenI first saw the boy; I have seen the boy ‘since that at Miss Fanny
Meaghers, but I do not think since Mr, Foucon last left the Colony.

 

I have, &c.
The High Sheriff; (Signed) M, THOMPSON,

ec.  &e. Second Officer of Police.

No. 226.
His Majesty’s Commissioners to Viscount Palmerston.—(Received December 19.)

My Lorp, Surinam, 12th October, 1836.

We are honoured by the receipt of your Lordship’s Despatch of the 15th
of June last, enclosing, for our information, a printed Copy of a Convention and
Supplementary Convention between His Majesty and the King of the French for
the more effectual suppression of the traffic in slaves; also a printed Copy of a
Treaty by which the King of Denmark has acceded to that Convention; likewise
a printed Copy of a Treaty by which the King of Sardinia has acceded to the
before-mentioned Conventions, with an additional Article thereto; and also a
printed Copy of an additional Article to the Treaty between His Majesty and the
King of Sweden, signed at Stockholm, June 15th, 1835.

We have, &c.
(Signed) JOHN SAMO.

CAMPBELL J. DALRYMPLE.
The Right Hon. Viscount Palmerston, G.C.B.

 

Sc. &ec. ec.

No, 227.
His Majesty’s Commissioners to Viscount Palmerston.—(Received December 19.)
My Lorp, Surinam, 13th October, 1836.

We have the honour to acknowledge the receipt of your Lordship’s
Despatch of the 27th June last, with 5 Copies of Papers, marked A and B, relating
to the Slave Trade, which, on that day, had been presented, by His Majesty's
Commands, to both Houses of Parliament.

We have, &c.
(Signed) JOHN SAMO.

CAMPBELL J. DALRYMPLE.
The Right Hon. Viscount Palmerston, G.C.B.

Se. &e. Se.
 

No. 228,
His Majesty’s Commissioners to Viscount Palmerston —(Received December 19.)
My Lorp,

We are honoured by the receipt of your Lordship’sDespatches of the 8th
N  
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and 22d of July last, with their respective Enclosures, relative to the Mission of

the Dutch Government to the King of Ashantee ; and we beg leave to offer to

your Lordship our best acknowledgments for this communication, and we shall

not fail to transmit any information which may come to our knowledge relative to
that subject.

We have, &e.
(Signed) JOHN SAMO.

CAMPBELL J. DALRYMPLE.
The Right Hon. Viscount Palmerston, G.C.B.

 

&e. &e. &e.

: No. 229.
Viscount Palmerston to His Majesty’s Commissioners.

GENTLEMEN, Foreign Office, 27th January, 1837.

I nerewrrtu transmit, for your information, the Translation of a Decree
issued at Lisbon on the 10th December, 1836, for the abolition of the Slave
Trade throughout the Portuguese dominions.

 

Iam, &e.

His Majesty's Commissioners, (Signed) PALMERSTON.
Se. &ec. Sec.

No. 230.

His Majesty’s Commissioners to Viscount Palmerston—(Recetved April 3.)

My Lorp, Surinam, 17th January, 1837.

Our attention being drawn to a rumour in circulation relative to a very

suspicious vessel which had lately been seen near this place, and likewise sig-

nalized, we endeavoured to ascertain its veracity, and, although’our information
is supported by collateral circumstances only, we deem it our duty to submit the
‘report to your Lordship.

Our informant states that the vessel in question was a remarkably fast-sailing

schooner, under Sicilian colours, about 200 tons burthen, armed with 1 large gun,
24-pounder, 6 carronades, and 8 small brass cannon mounted on carriages, with

a crew of 50 persons, commanded by a Frenchman; that she had been chased by

one of our cruizers in the vicinity of Tobago, and only escaped by superior sailing;
that she came here to try if there was any possibility of disposing of the cargo, at
this time consisting of 200 negroes; viz. boys and girls 180, men 40, and
women 30.
The Master of the slaver was conveyed clandestinely to Paramaribo, where, it

appears, he remained for some days, having left his schooner cruizing on and off
the land near the entrance of this river; and being unsuccessful in his object, at
least it 1s so asserted, he quitted the town and returned by the same secret
means. ,

Our informant further stated that the vessel had been to Cayenne, at which
place, with much difficulty and risk, 80 negroes had been sold; that .the
Master almost despaired being able to escape the vigilance of the British cruizers
‘hereabouts; and as he had with him the money produced by the sale of the 80
negroes, and to avoid the capture ofthe vessel itself, by reason of slaves being
found on board, that if no other means could be found to dispose of the remainder,
he would drown the whole 200 negroes at sea; a threat which this miscreant would
doubtless carry into effect.
We beg most respectfully to submit to your Lordship that one of His Majesty’s

vessels-of-war from the squadron on the nearest station, being instructed to visit
this port occasionally, would essentially tend to deter others from making a similar
attempt.

We have, &c.
(Signed) JOHN SAMO.

; CAMPBELL J. DALRYMPLE.
The Right Hon. Viscount Palmerston, G.C.B. .

Se. &e. Se.


