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The Earl ofDudley to The Conde de Ofatia.

Foreign Office, January 10, 1828.

THE Undersigned, &c. has received the 2 Notes which the Corde de
Ofalia, &c. under the dates of the 10th of September, and the 10th ‘of
December, 1827,* did The Earl of Dudley the honour to address to him, on
the subject of the intention, which had been intimated to the Spanish
Government, of removing to the Island of Fernando Po, the united British
and Foreign Slave-trade Commissions, now established at Sierra Leone...

This intimation was made to the Spanish Government, through Mr. Lamb,
His Majesty’s Envoy at Madrid, so far back as the Month of February,|
1826.
The Duke del Infantado, in his Answer of the 3d of April, of the same

Year, stated, “that The King, his Master, was only waiting for detailed -
information as to the possibility’ of realizing the plan in question, before
pe should accede to the proposal which formed the subject of Mr. Lamb’s
Note.”
On Mr. Lamb’s application to the Duke del Infantado, to learn from

whom he expected the further circumstantial details which he demanded,
and to what points these details related, the Duke answered, “that he
expected these details from the British Government; that they related to
the Agreements to be made with the Inhabitants, and to the possibility of
erecting habitations ;” and the Duke added, that whenever Mr. Lamb could
notify to him, that the Commission could be lodged on the Island, His.
Catholick Majesty would name a Commissioner to proceed there.
Upon these grounds, as well as upon the accession of the other Powers

concerned in the proposed Arrangement, Captain Qwen basbeen sent out,
for the purpose of jnaking the necessary Agreements with the Inhabitants of
Fernando Pa, and, when made, to erect habitations on the Island for ihe
Commission. — _

* See Enclosures in No. 6.
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From the Notes of the Conde de Ofalia, however, it now appears, that the
Spanish Governinent wish to qualify their expressions of coincidence in thisArrangement, and, setting up a right to the property and possession of the
Island, make objections to the Arrangement, unless under terms of purchase
from the Crown of Spain. His Majesty’s Government have had no other
view in the plan, but that which they expressed at the time of its proposal;
namely, the carrying into effect of the suggestion repeatedly made by the
Courts of Madrid and Lisbon, for the removal of the Commissions from
Sierra Leone to a more healthful Spot.

His Majesty’s Government, therefore, little expected, when this plan was
half completed, such a reclamation from the Crown of Spain, in obstruction
of aplan to which it was supposed that they had given their consent, which
was proposed as mutually advantageous to all the Parties concerned, and in
which considerable expence has been unwarily incurred by this Country
from the implied consent of the Crown of Spain. If, however, the SpanishGovernment persist in their objection to the establishment of the Commis-
sion at Fernando Po, His Majesty’s Government will instantly, in the same
spirit in which the plan was proposed, dispatch orders to stop the whole
proceedings ot Captain Owen, and to bring away the materials which havebeen there disembarked for the construction of the residence of the Commis-
sions; but the Undersigned must, at the same time, frankly state to theConde de Ofalia, for the information of his Court, that His Majesty’s Govern-ment cannot agree to enter into any negociation for the purchase of the
Island. The consent of the Crown of Spain, to the establishment there ofthe Sierra Leone Commission, must either be given gratuitously, or altoge.ther withheld. The Undersigned avails himself, &c.Lhe Conde de Ofalia, (Signed) DUDLEY.

&e. &e. &e.

 

No. 2.

Lhe Conde de Ofalia to The Earl of Dudley.

(Translation.) London, January 19, 1828,
~ THE Undersigned, &c. has received the Note.which His Excellency The‘Earl of Dudley, &c. did him: the honour of addressing to him, under datethe 10th Instant, in reply to those of the 10th ‘September, and 10thDecember, in which the Conde de Ofalia, by express order of his Govern-ment, had requested some explanations, and made reclamations, concerningthe Appointment of Captain Owen, as Governor of Fernando Po, andconcerning what, on more or less authority, had been stated, both in thepublick Journals and in some Letters, relative to a plan of mititary occu+pation and colonization. of that Island, which is the Property of Spain, invirtue of the Treaty of 1778, and of which thePortuguese Government,with solemn formality, gave possession to that of Spain, on theTerritoryitself, October 24th of that Year.
Lord Dudley’s Note chiefly purports, that, from the Reply given by theDuke del Infantado, the Spanish Minister of State, to Mr. Lamb, on the 3dof April 1826, His Britannick Majesty’s Government had imagined, that theSpanish Government had conceded the necessary permission for effecting thetransfer of the Mixed Commission from Sierra Leone to Fernando Po;but, whatever latitude it might be attempted to give to the expressions of theDuke del Infantado, to whieh Lord Dudley refers, the perusal of that Replywill convinee every one, that, though it evinces afavourable disposition, as tothe desired transfer, there still does not appear a real and formal concessionof the permission on the part of Spain, in her capacity of Mistress of the‘Territory, to make the transfer in question.
What, however, deserves to be fully appreciated, and what the SpanishGovernment.will not fail to consider in its proper light, is the honourable andfrank offer ofLord Dudley, to give orders to Captain Owen to desist from theundertaking, and to withdraw the materials disembarked for constructing the



SPAIN, 3

residence of the Mixed Commission, in case the Spanish Government

should manifest any opposition to the establishment of it in the Island of

Fernando Po; and the Undersigned has not lost a moment in communicating

it to his Government, with all the other particulars contained in His Excel-

lency’s Note; for, though the Conde de Ofalia is authorized by his Instructions

to propose to the Government of His Britannick Majesty, the cession, on

the part of Spain, of the property and Sovereignty of the Islands of Annabon

and Fernando Po, upon just and reasonable conditions, he is not instructed

to treat, separately, on the subject of the transfer of the Mixed Commis-

sion distinctly from the proposed alienation.
If the Question be confined solely to the pointof permitting the trans-

fer, and even if the Spanish Government be disposed to concede it, such
permission, it would seem, cannot be yielded, unless it be either preceded, or
accompanied,by some Arrangement, for reconciling the desire of His Catho-
lick Majesty to gratify His Britannick Majesty, with the preservation of the
rights of Property, acquired in virtue of the Treaty of 1778, and with
the possession, formally and solemnly given to His Catholick Majesty, by
the Portuguese Government, by the Act which the Undersigned does not
deem it irrevelant to enclose a Copy to Lord Dudley.

The concession of the permission itself, on the part of Spain, though it
should have taken place, would by no means dispense with the necessity for
explanations, as to the character of Governor, said to have been conferred,
upon. Captain Owen, and to the plan supposed to exist of military occupation
and colonization; these being ports totally distinct from the transfer of the
Mixed Commission; as is likewise the subject of the exercise of Local Au-
thority in that Quarter, which, it would appear, cannot be exercised, except
in the name of the Proprietor of the Territory.

Ail these explanations would be rendered unnecessary, if England acquired.
the Property and Sovereignty of the above-mentioned Islands, in the manner
proposed by the Spanish Government; but as Lord Dudley, in the con-
clusion of his Answer, leaves no opening to such an arrangement, the Conde
de Ofalia cannot omit to call to His Excellency’s mind, that the explanations
in question are both desirable and necessary, and with regard to them, he
refers to his above Notes of the 10th of September, and the 10th of Decem-
ber last. .

The Undersigned, &o.
(Signed) THE CONDE DE OFALIA.

The Right Hon. The Earl of Dudley,
&e. &e. &e.

Enclosure in No. 2. _ (Translation.)

Act of Cession, on the part of Portugul, of the Island of Fernando Po,’
; to Spain. October 24,1778.

IN the Year, from the Birth of our Lord Jesus Christ, 1778, on the 24th
of October, in this Island of Fernando Pa, there being present,. commissioned
by the Most Faithful Queen, our Lady, the Most Illustrious Dom Fro. Luis
Caetano de Castro, Gentleman of the Household of the same Sovereign Lady,
Knight of the Order of Malta, and Captain of Sea and War, Commander of
the Ship of“ Our Lady of the Grace,” and, on the part of the Catholick.Kiny,
the Most Illustrious, the Conde de Argelexos, likewise commissioned by his
Sovereign, and besides these two, there being also present those who accom-
panied them ; it was declared betore me, the Clerk of the above Ship, that he,
Dom Fro. Luis Caetano de Castro, in virtue of the Ordersof, and of the
Commission which he had received from, the Most Faithful Queen, our Lady,,
and by the best form and mode of right, did cede and resignallthe Juris-
diction, Royalties, Dominion, Demand, and right, which ‘his Sovereign
-Lady had in this Island of Fernando Po, to the Person of the Catholick
King, for that Sovereign. and his Successors, to enjoy and possess it as their
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own, and as an appurtenance annexed to the Kingdom of Spain, to whichend, by virtue of the powers he possessed, he declared the Island to be dis-
membered from the Kingdom of Portugal ; and, pursuant to the above Com-
mission, the Most Illustrious, the Conde deArgelexos declared, that he
accepted, on the part of his Sovereign, the cession just mentioned, and, in
virtue of the same, and of the power conferred upon him, he scattered some
‘earth into the air, plucked some branches from trees, and performed all the
other acts of Occupation; proclaiming in a loud voice, which all distinct]
heard, that, in fulfilment of the Commission which he held from the Catho-lick King, his Sovereign, he took possession of this Island of Fernande Po,
as appertaining to the Kingdom of Spain; to the end that, from this day
forward, the Inhabitants of it should acknowledge the said Sovereign for theirSovereign King, with full and supreme power: and I, Joao Ramos de Silva-Mallos, Clerk to the Ship, “ Our Lady of the Grace,” ‘took the same down in
writing, by order of the Most Illustrious Dom Fro. Luis Caetano de Castro;
the whole being witnessed by all the Undersigned, who subscribed it together |with myself, and the 2 Commissioners, in this Bay of Fernando Po, on the
24th of October 1778.

(Signed) FR. LUIS CAETANO DE CASTRO,
CONDE DE ARGELEXOS.

“The Clerk of the Ship “ Our Lady of Grace,”
JOAO RAMOS DE SA. MALLOS,

(And 8 more Signatures.)

 

No. 3.

George Bosanquet, Esq. to The Earl of Dudley.—(Received January 31.)

‘(Extract.) Madrid, January 7, 1828.
A HAVE the honour to acknowledge the receipt of your Lordship’sDespatch of the 13th of December 1827, (Slave-trade,) with its severalEnclosures, and have in consequence addressed the enclosed Note to M.Salmon. Upon a subjectalready completely exhausted, I did not considerthat any additional observations on my part were called for, and have thereforecontented myself with merely communicating the facts related in theReportsfrom His Majesty’s Commissioners, without comment,
It would have been a great satisfaction to me, to have been enabled toannounce to His Majesty’s Government, at the commencement of the presentYear, that the efforts of His Majesty’s Legation at this Court, in the cause ofthe abolition of the African Slave-trade, had been more successful than thehave been, and that a fair prospect existed of any measures being adopted bythe Spanish Government, to put an end to this great and encreasing evil. Tregret, however, to say, that appearances do not seem to indicate any suchintention on their part at present; and that, either from indolence or someother cause, the Representations which have been made to them, during thecourse of last Year, appear to have been totally neglected. I have not failed,on various occasions, to call M. Salmon’s attention to ‘the subject, but have-received from him nothing but vague and Unsatisfactory answers; and when,a few day’s since, I observed to His Excellency, that Mr. Lamb’s Note ofJune 12th, 1827, still remained unanswered, and enquired whether it had yetbeen taken into consideration, he replied in such a way as to convince me thatit had not, though a period of more than 6 Months had elapsed since it waswritten. It would be impossible to bring the question of our complaintsbefore this Governmentin a more complete and detailed form than has beendone in that Note, or to use stronger arguments in support of the necessity ofsome alteration in the existing Laws and Regulations for the prevention ofthe Slave-trade in the Spanish Colonies; neither can more decisive andancontestable evidence than that which has been obtained in the Case of the‘I'res Manuelas,” be furnished, in corroboration of all that is therein stated.
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If the Spanish Government really intended, to execute the Treaty of 1817 in
spirit, it would not be difficult to devise effectual measures for this purpose,
and, even if it might be felt dangerous to exercise too great a severity in the
Colony of Cuba itself, there exist other means of repression, to which the
‘same objection would not apply, and which might perhaps, in the end, be
more efficacious than Royal Orders, of which the. execution is entrusted to
Persons who must be expected to give to them that interpretation which best
suits their own interest. a

. (Signed) © GEO. BOSANQUET.

The Right Hon. The Earl of Dudley,
.  &e &e. = &e.

 

Enclosure in No. 3.

George Bosanguet, Esq. to The Chevalier de Salmon.

Madrid, December 31, 1827.

_ WITH reference to former Communications made to the Government of
His Catholick Majesty, upon the subject of illicit Slave-trading, carried on at
the Island of Cuba, the Undersigned, His Britannick Majesty's Chargé
d’Affaires, has the honour to transmit to His Excellency the Chevalier de
Salmon, a List, lately received from the Havana, of 7 Vessels which have pub-
lickly sailed from that Port to the Coast of Africa, during the Month of Sep-
tember last. \
The first of these, the “ Tres Manuedas,” is the very same Vessel respecting

which the Undersigned had the honour of addressing M. Salmon on the 5th
Instant, and His Majesty’s Government have observed with concern, that,
although His Majesty’s Commissioners had been enabled, by a combination
of circumstances not likely to occur again, to furnish the Captain Generalof
Cuba with the Depositions on oath of 4 Individuals, who bad actually come
from the Coast of Africa in a Spanish Slave-vessel, and had witnessed the dis-
embarkation of a Cargo of Slaves in a Port of that Island, and had apprized
His Excellency where those Individuals were to be found, no attention was
paid to their representations, no examination of the Individuals was taken,
and the Owners of the Vessel were allowed to send her to Sea again under
the same Master, for the purpose (beyond all reasonable doubt) of. again
engaging in the same traflick.

If any doubts can be entertained by the Government of His Catholick
Majesty, as to the justice of the complaints, respecting the conduct of the
Spanish Authorities in Cuba, and the facilities afforded to the Slave-traders, _
these remarkable facts must surely remove them, They require no com-
ment, and the Undersigned is merely directed to lay. them before the Govern-
ment of His Catholick Majesty, in confirmation of the statements already

' made to them.
His Majesty’s Government feel convinced, that the subject will meet with

that early and serious consideration which it calls for.
The Undersigned, &c.

Oo (Signed) GEO. BOSANQUET.

His Excellency The Chevalier de Salmon,
&e. . &e.  &e
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No. 4.

George Bosanquét, Esq. to The Earl of Dudley.—(Recewed January 22.)

My Lorn, Madrid, January 16, 1898,
I HAVE the honourto enclose the Copy of a Note which Ihave addressed.to the Spanish Minister, in consequence of information received from HisMajesty’s Consul at Cadiz, that a Vessel is now fitting out in that Port, whichhe suspects is destined to be employed in the Slave-trade.

T have, &c.

(Signed) GEO. BOSANQUET.
The Right Hon. The Earl ofDudley,

&ec. Xs &ec.

 

Enclosure in No. 4,

George Bosanquet, Esq. to The Chevalier de Salmon.

Madrid, January 15, 1828.
THE Undersigned, His Britannick Majesty’s Chargé d’Affaires, has thehonour to inform His Excellency the Chevalier de Salmon, that he has re-ceived information, which induces him to suspect that a Vessel, named the.“ Fama ofHonduras,” is now fitting out at Cadiz, for a Voyage to the Coastof Africa for Slaves. He requests, therefore, that Instructions may be sent tothe Spanish Authorities at Cadiz, to watch the proceedings of the Owners ofthis Vessel, in order. that their unlawful designs (if they really exist) may befrustrated. He avails himself, &c.

(Signed) GEO. BOSANQUET.Hisk xcellency The Chevalier de Satmon,
Se. &e. &e.

 

No. 5.

The Earl of Dudley to The Conde de Ofalia.

Foreign Office, February 21, 1828.
THE Undersigned, &c. has had the honour to receive the Note which wasaddressed to the Undersigned, on the 19th ofJanuary 1828, by the Conde deOfalia, His CatholickMajesty’sMinisterExtraordinary, expressive of the desireof the Government of. His Catholick Majesty, for some further explanations ofthe intentions of His Majesty’s Government, with regard to the proposed Es-tablishment on the Island of Fernando Po,
His Majesty’s Government feel, that they cannot act more candidly towardsthe Government of His Catholick Majesty, than by transmitting, iz extenso, tothe Conde de Ofalia, for communication to his-Government, the Correspon-dence which has passed upon this subject between the severalDepartments ofHis Majestys Government.
The principles by which His Majesty has been guided in this arrangement,are contained in the Instructions which have been given to Captain Owen, theOfficer who was charged with the execution of the plan for the removal of the



SPAIN. 7

Mixed Commission; and the Undersigned again takes theopportunityof repeat-
ing, that this arrangement has solely been undertaken with a view to the mutual
accommodation ofthe several Contracting Parties tothe ‘Freaties, under: which
the Commissions were formed, and who had complained:of the. unhealthiness
of the present Seat of the Commission.

The Undersigned avails himself, &c.

The Conde de Ofaiia, (Signed) DUDLEY.
&e. &e. &e.

 

First-Enelosure in: No. 5.

h. W. Hay, Esq. to Joseph Planta, Jun. Esq.—January 22, 1827.

(See Enclosure in No. 5, Class A. 1827.)

 

Second Enclosure in No.5.

Rh. W. Hay, Esq. to John Backhouse, Esq.

Sir, Downing-Street,June. 22,1827.
WITH reference to the Letter which I addressed toMr. Planta, on the

22d ofJanuary last, upon the subject of the Establishment, which it was pro-
pose to form at Fernando Po, for the reception of the Courtsof Mixed Com-
mission, which are now residing at Sierra Leone; under the provisions éf the
Treaties with Portugal, Spain, and the Netherlands;I am now directed by
Viscount Goderich to acquaint you, for the information ofViscountDudley,
that Captain Owen, of His Majesty’s Ship “ Eden,”: having been selected to
proceed to Fernando Po, for the purpose of superintending: the formation: of a
suitable Establishment for the reception of the Courts, is about to take his
departure trom this Country; and I'am to request that you will move his
Lordship to cause a Communication to be made to the Ministers of the
Powers in questioa who reside at this Court, with the view of suggesting to
them the expediency of inviting the Commissioners oftheir respeetive Govern-
ments, who will have to remove themselves to Fernando Po, to hold themselves
in readiness to proceed to that Island, so soon as it shall be notified to them
that Captain Owen has completed his arrangements for their reception.

Iam, &c.
John Backhouse, Esq. (Signed) R. W. HAY.

&o. Ge. &e..

 

Third Enclosure (A.) in No. 5...

R. W. Hay, Esq. to Lord Howard de Walden,

My Lorp, Downing-Street, January 31, 1828.
HAVING laid before Mr. Secretary Huskisson your Letter:of the

22dInstant, in which you enclose Copies and Translations of a Correspondence
which has passed between the Foreign Office and. the Conde deOfalia, respect-
ing the Island ofFernando. Po, and request. that the Earl of Dudley may be
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furnished withCopies of the Instructions which weregiven to Captain Owen,
upon this Officer being senttothe Island in question; I am directed. by Mr.’

Haskisson to transmit. to you ‘accordingly, forLord Dudley’s information, a
Copy of the Instructions whichwere given to Captain Owen, with respect to
the formation of the proposed Establishment at Fernando Po.

- Tam, &c.
Lord Howard de Walden; (Signed) RB. W. HAY.

&e. Se. &e. :

 

Third Enclosure (B.) in No. 5.

Instructions to Captain Owen, respecting the proposed Establishment at
Fernando Po.

By His Royal Highness the Lord High Admiral of the United Kingdom of
Great Britain and Ireland, &c.

WHEREAS by a Letter, dated the tgth of January last, the Earl Ba-
thurst, late one of His Majesty’s Principal Secretaries of State, signified to
the then Lords Commissioners of the Admiralty, The King’s Pleasure that a
Naval Officer, of experience and discretion, should be selected to proceed in
a Vessel of War to the Island of Fernando Po, on the Coast of Africa, in
order to take measures for preparing a suitable residence in that Island for
the reception of the Courts of Mixed Commission, which are now established
at Sierra Leone, under the provisions of the Treaties with Portugal, Spain,
and the Netherlands, and for making all otker arrangements and prepara-
tions for the transfer of such Establishments as are to. be removed from Sierra
Leone to Fernando Po; and whereas I think fit that the execution of the
said service should be entrusted to your care and management; I herewith
transmit to you a Copy of the Letter from Earl Bathurst, abovementioned;
and I hereby require and direct you to take under your charge the “ Diadem,”
Transport (now at Chatham), which has been prepared for the purpose of
accompanying you; and, so soon as the Ship you command, and the said
Transport, shall be in every respect ready, you are te proceed with them to
Plymouth, where the Company of the “Eden” are to be paid advance, and
where you will receive. on board her, or the Transport, some Artiticers, who
have been procured by the Navy Board for the Service at Fernando Po.
Having so done, you are again to put to Sca with the 2 Vessels, and

proceed with all convenient expedition to Sierra Leone, for the purpose of
conferring with the Governor of that Colony, on the subjectofthe arrange-
ments to be adopted for ‘the execution of the service entrusted to you, and
oftaking on board such Detachment of the Royal African Corps, and such
number of Artificers and Labourers as may he appointed to proceed to Fer-
nando Po, and receiving such assistance, in building materials and stores, as
the Governor may give you, agreeably to the directions mentioned in Lord
Bathurst's Letter. You are then to make the best of your way to Fernando
Po, and proceeding, in the first instance, to the Bay at the Northern ex-
tremity of that Island, which is to be. preferred for the contemplated Esta-
blishment, if found suited for it; but if uot, and any other part of the
Island prove more eligible for it, you will consider yourself at liberty to re-
move there, and, after deciding on the Spot to be sclected, you are to proceed,
without loss of time, to execute the service set forth in the said Letter, ob-
serving the directions contained therein, and reporting your proceedings and
your progress in the formation of the Settlement, from time to time, as op-
portunities may occur, to my Secretary for my information; and when the
rouses shall be completed, and the new Settlement be fit for the reception of
the liberated Negroes, you are to report the same to the Governor of Sierra
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Leone, and also to the Commodore commanding His Majesty's Ships on the

African Station, .

You are not to detain the “ Diadem” Transport longer than may be deemed

necessary for the accommodation and the safety of the Persons seat out to

form the Establishment, and when she is no longer wanted for these objects,

and she has delivered all the stores she has on board for the Island, you are

to order her to return, without loss of time, to England, directing her to

bring home such returned stores and Invalids as may be desired by the Naval

and Military Commanders on the Station. .

I herewith enclose, for your information, a Copy of a Letter from Com-~

modore Bullen, dated the 10th of November last, reporting some observa-

tions made by him at the Island of Fernando Po, and accompanied by Copies
of Surveys, made under his orders, of 2 Bays in the said Island.
Whilst employed in the service herein mentioned, you are to avoid, as

much as possible, interfering with the Ships or Vessels stationed on the Coast

of Africa;;Commodore Collier having likewise received directions to avoid

interfering with the Ship you command, except in case of necessity.
And although, under the possibility of your falling in with Ships employed

in the Slave-trade, I deem it expedient that you should be furnished with
the enclosed Copy of the Act (5 Geo. 4. cap, 113.) for the consolidation of
the Laws relating to the Abolition of the Slave-trade, and with the aceom-
panying signed Instructions, authorizing you, in conformity with the Treaties

with Spain, Portugal, and the Netherlands, to searchVessels bearing those

Flags, suspected of being engaged in an illicit ‘Traffick in Slaves, you will un-
derstand that you are not on any account to deviate from the execution of the
special service at Fernando Po, hereby entrusted to your care, for the purpose
of looking atter Vessels employed in the Slave-trade.

Given under my hand, 27th June 1827. (Signed) WILLIAM,

By Command of His Royal Highness, (Signed) J. W. Croker.

Wn. F. W. Owen, Esq. Captain of His Majesty's
Ship “ Eden,” at Woolwich.

 

No. 6.

The Earl of Dudley to George Bosanquet, Esq.

Sir, Foreign Office, February 21, 1828,

IN reference to the Despatches from Mr. Lamb, and to the other Cor-

respondence which you will find in the Archives of the British Mission at

Madrid, on the subject of the proposed removal of the Mixed Courts of Com-

mission, now established at Sierra Leone, unto the Island of Fernando Po;

I transmit to you herewith the Copies of Correspondence which has passed

between the Spanish Ministers at this Court and myself upon this subject. —

The principles and objects of the British Government, in the proposed

measure, are so clearly laid down in the Correspondence, of which you will
now be in possession, that I have no observation to make to you upon it,

further than that it is transmitted to you, for your information and guidance,

and for communication to the Government of His Catholick Majesty.
Tam, &c.

George Bosanquet, Esq. (Signed) DUDLEY.

&e. &e &e.

  

First Enclosure in No. 6,

Viscount Dudley to The Conde de laAleudia—June 28, 1897.

(See Class B. 1827, No 17.)
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Second Enclosure in No. 6, (Translation.)

The Conde de la Alcudia to The Earl of Dudley.

34, Portland-Piace, July 10, 1827,
THE Undersigned, Envoy Extraordinary and Minister Plenipotentiaryof His Catholick Majesty, has the honour to acknowldge the receipt of theNote, dated the 28th Ultimo, which HisExcellency Lord Viscount Dudley,His Britannick Majesty’s Principal Secretary of State for Foreign Affairs, hasaddressed to him, relative to the removal of the Commissions, now establishedat Sierra Leone, for the repression of the illegal Traffick of Slaves, to theIsland of Fernando Po, and in conformity withHisExcellency’s wishes, hehas immediately transmitted it to his Court.

The Undersigned repeats, &c.

(Signed) THE CONDE DE LA ALCUDIA.

His Excellency Lord Viscount Dudley,
&e. &c. &e.

Third Enclosure in No. 6. (Translation.)

The Conde de Ofalia to Viscount Dudley.

64, Wimpole-Street, September 10, 1827.
THE Undersigned, Minister Extraordinary of His Catholick Majesty, hasthe honour, by the express command of his Court, dated the 29th Ultimo,to state to His Excelleney Viscount Dudley, Principal Secretary ofState for Foreign Affairs, that the Spanish Government has received certaininformation of there having sailed from the Port of Plymouth, on the 29th ofJuly last, an Expedition, under the command of Captain Owen, with theview of making a Settlement in the Island of Fernando Po, and that therewas no doubt of his having had the title and character of Governor conferredon him.
His Britannick Majesty’s Government is fully aware, that the Island ofFernando Po, and that of Annabon, in the Gulf of Guinea, are Spanish.property, acquired under an onerous title, and in exchange for various cessionsand restitutions made to The King of Portugal, who, in the wayof compensa-tion, ceded those Islands to His Catholick Majesty, by Articles 13, 14, and 15of the Treaty, concluded, on the 11th of March 1778, in the Pardo; and thoughthe Spanish Government, as the Conde de Ofalia, in his Note of the 28th ofJuly last, declared to His Excellency Viscount Dudley, be disposed to enterinto negotiation with that of England, with the view of alienating and cedingto it, upon just and honourable: terms, the property and Sovereignty of theabove-mentioned Islands, yet, until such negotiation be terminated, and thecession realized, it cannot consent, without derogating from its owndignity,that, under the auspices of another Government, Establishments should beformed, Local Authority be exercised, and Titles of Governor, or of any otherdescription, over that Territory, be granted, in prejudice of the rights inherentin the Crown of Spain.
The Spanish Government makes no doubt that the Establishment in ques-tion can have no other design than that of the contemplated removal to thatisland, as a more salubrious region, of the Mixed Commission residing at
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Sierra Leone; but, even independently of the question, whether or not it be

compatible with the tenour and spirit of the Treaty, concerning that Com-
mission, to establish it in two points of the Spanish Dominions, such as the

Islands of Cuba, and Fernando Po, notwithstanding it had heen stipulated,

that it should befixed intwo Places, one of which was to belong to Spain, and
the other to England; it can admit of no doubt that, previously to effecting

such transfer, it was necessary to take steps of a twofold description with the
Spanish Government, namely; in the first place, to consider Spain as an

integral part of the Mixed Commission, in the same manner as would be done,
with respect to Holland, and the other Powers concerned; and, in the second

place, to consider her as Mistress of the Territory to which it was intended to
make the transfer, in order to obtain the corresponding sanction, by means of
a solemn and authentick act, emanating from His Catholick Majesty. It is not
known that any step has yet been taken in this latter respect, and it would
also appear that the Title of Governor, or any other importing jurisdiction or
authority, could only originate with the Lord Paramount of the Territory.

If even it were supposed that the above Title of Governor denotes merely @
domestich authority, and such as is confined to the exclusive concerns of the
Mixed Commission, and the Persons depending on it, the common acceptation
and meaning of the word Governor will not warrant such an interpretation.
On the other hand, it ought to be borne in mind, that a Foreignercan exercise
no manner of jurisdiction in another Territory, not even over his own Coun-
trymen, without the express and formal consent and approbation of the
Territorial Lord; to which must be added the circumstance that as, in case
the Mixed Commission were to be established in that Island, a Spanish
Commissioner must constitute a part of it, it would assuredly seem more
fitting and natural, that while Fernando Po is under the Supreme Authority
of Spain, he in whose Territory the Establishment is situated, should exercise
every kindofjurisdiction.
As the accounts above referred to, relating to the circumstances of the

expedition, its departure, and the title ‘and character attributed to Captain
Owen, have reached His Catholick Majesty, through the medium of publick
Journals and private Letters, which may, 1n a great measure, be incorrect, the
Undersigned has been ordered to address himself to Viscount Dudley, with
a view of requesting of His Excellency the needful explanations on the
subject, in the hope that His Excellency will be pleased to acquaint him what
truth there is in the accounts respecting the just-mentioned Settlement, its
nature and organization, as well as respecting the title with which Captain
Owen may be invested, inasmuch as it is not consistent with the dignity of
His Catholick Majesty, that, without his express permission and authority, any
Foreign Subject should form establishments, or should exercise jurisdiction or
authority, in a Territory belonging to His Majesty’s Crown.
While the Conde de Ofalia is commanded to make this Communication to

Viscount Dudley, he is at the same time instructed to refer to the contents of
his Note of the 28th of July last, and to manifest, that if England, from any
political or comuiercial object, should find it convenient to acquire the
property or sovereignty of the Islands of Fernando Po and Annabon, in the
Gulf of Guinea, the Spanish Government will make no difficulty in ceding
them to Great Britain, on such just and reasonable conditions as may be
stipulated, and for which the Undersigned is fully authorized.

The Undersigned avails himself, &c.
(Signed) THE CONDE DE OFALIA.

His Excellency Viscount Dudley,
&e. &e. &e.
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Fourth Enclosure inNo,6, (Translation)

The Conde de Ofalia to The Earl of Dudley,

London, December 10, 1827,
THE Undersigned, Minister Extraordinary of His Catholick Majesty, hasthe honour to state to His Excellency the Earl of Dudley, &e, that, sub-sequently to the motives which prompted the Spanish Government to request,on the 10th of September last, from that of HisBritannick Majesty, some ex-planaiions concerning the Expedition, which sailed from Plymouth, under thecommand of Captain Owen, with the view of effecting a Settlement on theIslandofFernando Po, there have been received additional accounts and datarelative to that Expedition, which render the necessity of the explanationsjust mentioned more evident.
It is considered as certain, that, in the middleof last September, the EnglishShip, called the “ Eden,” accompanied by a Steam-vessel anda Transport, werepreparing at the English Colony of Sierra Leone, to conduct to, and disembarkin, Fernando Po, 200 troops. Should these preparations at SierraLeone,(supposing them to be founded in fact, asit would appear they are) have fortheir object a wish to be in readiness for departing to that Possession of theCrown of Spain, as soon as the arrangement proposed for it shall have beencompleted, by virtue of which, upon just and reasonable terms, His CatholickMajesty would be disposed to cede to England the Islands of Fernando Po andAnnabon, then the Spanish Government would view those preparations, onlyas a preliminary step, which would acquire the character of legitimacy andpropriety for its execution, the moment that, in consequence of the realizationof the said cession, by means of a Convention between the two Governments,England should be justified in proceeding to take possession of the newacquisition.
But, this case alone excepted, His Catholick Majesty could not consider aslegitimate any otber project of occupyinga Point belonging to his Crown,waich had been acquired by means of an onerous title, and in exchange for~ other cessions and restitutions, pursuant to a Treaty with the Government ofHis Most Faithful Majesty. The plan of transferring the Mixed Commissionto Fernando Po, can by no means supply a motive for the military occupationofthat Island; inasmuch as, up to this moment, the Spanish Government hasnot only not been applied to, for the indispensable permission, in a solemn andauthentick form, for effectuating that transfer to aPointofits Dominions, but,that Island is even not yet known to have been desired with that view, forSpain has only, on accoutit of the insalubrity of Sierra Leone, and of the good-ness of the Climate of Fernando Po, received a mere invitation, such as wouldbe addressed to the other Powers interested in the Mixed Commission, butwhich have noshare in the dominion over the Island of Fernando Po,It was, on the other hand, indispensably necessary to have previously agreed,by concert, on the explicit abrogation ofArticle 12 of the ‘Treaty concluded the23d September 1817, by which it was stipulated, that the Maxed Commissionsshould reside at two points, oneofwhich should absolutely be in the English,and the other in the Spanish Dominions; and though it be very certain, that,by the mutual consent of the High Contracting Parties, the Article in ques-tion might be either altered or modified, yet, until this be done with the usualforms, the Stipulation alluded to cannot but be considered as in force,Neither does it seem probable, that the other Powers interested in the MixedCommission will, on their part, coneur in the transfer, until they shall beinformed, thatSpain, as Mistress ofthe Istand ofFernanda Po, has given herconsent and grantedpermission for the oceupation of her Territory ; and,consequently, the very object of the transfer would be exposed to difficulty inthe outset, and the progress of the business, instead of being expedited, wouldbe retarded.



SPAIN, | 13

In this state of the question, the Undersigned has received-fresh Orders

from his Court, to call to Lord Dudley’s recollection the contents of the Note

of the Undersigned, dated the 1oth of September last, and to repeat to His

Excellency, that, although His Catholick Majesty cannot consent, that, with-

out his express and formal authority, any Establishment should be formed,

any Governors appointed, any Jurisdiction exercised, or any Troops despatched

to occupy a Territory belonging to His Crown, He will, nevertheless, always

be disposed to enter into a negotiation with the Government of His Britannick

Majesty, for ceding to it the Islands of Fernando Po and Annabon, upon just

aud reasonable conditions.

In objecting to any occupation of the Island of Fernando Po, without its

express consent, in virtue of a solemn Convention, the Spanish Government

fulfils a duty imposed upon it, by its dignity, and by the necessity of preserv~

ing the Rights of the Crown of Spain; and by spontaneously offering

to cede those Islands to His Britannick Majesty, on just and reasonable

terms (if this should suit the political and commercial interests of England),

His Catholick Majesty considers that he affords a new proof of his desire, to

gratify His Britannick Majesty, and to draw closer the bonds of amity which

happily unite them. ae

The Conde de Ofalia hopes that Lord Dudley, so understanding it, will be

pleased to give him, in answer, ihe explanations requested in the Note of the

10th September last, to which he has not yet received any Reply.

The Undersigned avails himself &c.

(Signed) THE CONDE DE OFALIA.

The Rg Hon. &he Earl on Dudley,.
C C. C.

 

No. 7.

The Eurl of Dudley to George Bosanquet, Esy.

Sir, Foreign Office, February 29, 1828,

NOTWITHSTANDING the fruitlessness of the repeated Representations,
addressed by Elis Majesty’s Government to the Government of His Catholick
Majesty, upon the subject of the flagrant violation, in the Island of Cuba, of
the Treaty for the Abolition of Atrican Slave-trade; and notwithstanding
the failure of late to obtain any more satisfactory Answer to such Representa-
tions, than a simple acknowledgment of their receipt; it is my duty, in .
obedience to His Majesty’s Command, to persevere in the endeavour to awaken
the attention of His Catholick Majesty's Ministers to a sense of what is
due to the solemn stipulations of Treaty, and to the rights of humanity. |
You will accordingly transmit, for the consideration of the Spanish

Governinent, the accompanying Copy of a Despatch from Elis Majesty’s Com-
missioners at the Havana,* shewing the unchecked progress of illicit Slave-
trade in the Island of Cuba.
You will urge them to take, at length, some efficient step to redeem the

solemn pledge of The King of Spain, given in the Treaty of 1817.
You will remind them of the several Communications which have passed

from time to time, on this subject, between His Majesty’s Representatives at
Madrid, and His Catholick Majesty’s Ministers, and, amongst others, of the
hopes held out to Mr. Lamb, that the Spanish Government would transmit
to the Colonies of Spain, such Orders as should ensure the strict execution of
the Treaty, in spirit, as well as in letter, by the rigorous punishment of
those who should be detected in the violation of it,

* Sce Class A. No. 70,
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_ And, especially. v= will urge the fulfilment of the expectation which HisMajesty’s Go- ernment have been authorized to entertain, that The King ofSpain worid conclude with His Majesty, tor the more efficient execution of.the Treaiy of 1817, Additional Articles, similar to those which have beenconcluded with The King ot the Netherlands, for the more efficient executionofthe Slave-trade Abolition Treaty with that Country.

Iam, &e.
George Bosanquet, Esq. (Signed) DUDLEY.

Se. &e.  &e.

No. 8.

The Earl of Dudley to George Bosanquet, Esq.

Sr, Foreign Office, February 29, 1828. .
WITH reference to my other Despatch, of this date, upon the subject ofillicit Slave-trade in the Island of Cuba, I transmit to you, for your informa-tion, and for communication to: the Spanish Government, the accompanyingCopy of a Despatch, and of its Enclusures, which I have received from HisMajesty’s Commissioners at the Havana,* giving an account of an illicitSlave-trade transaction, in the Case of the Spanish Brig “ Guerrero,” whichwas wrecked off Cuba, aud of which the greater part of the Cargo, consistingof human beings, was afterwards landed in the Island of Cuba, in violationof the Treaty of 1817, between this Country and Spain.

I am, &e.
George Bosanquet, Esq. (Signed) DUDLEY.Sc. &e.  &e.

* See Class A. No. 7].

 

No. 9.

The Earl ofAberdeen to George Bosanquet, Esq.

Sir, - Foreign Office, March 30, 1828.
I HAVE the honour to acquaint you, that The King has been pleased toaccept of the Earl of Dudley’s resignation of the Office of His Majesty’sPrincipal Secretary of State for Foreign Affairs, and to confide to me theSeals of that Department.
I am accordingly to desire, that you will in future address to me yourDespatchesand Letters on Publick Business, to be laid before TheKing.And you will receive from me such Orders and Instructions as His Majestyshall think proper to give for your guidance and direction.

I am, &e.

George Bosanquet, Esq. (Signed) ABERDEEN.&e.. &e. = &e.
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No. 10.

George Bosanguet, Esq. to The Earl ofDudley.—(Received April 3.)

(Extract.) Madrid, March 17, 1828.

THE first time that I saw the Spanish Minister for Foreign Affairs, after

the receipt of your Despatch of the 2ist Ultimo, I mentioned to His

Excellency the affair of the removal of the Mixed Commission from Sierra

Leone to Fernando Po, informing him, at the same time, that I had received -

the Correspondence which had passed upon the Subject between your Lord-

ship and the Count Ofatia; and I endeavoured to prove to His Excellency,

by a reference to the former Communications upon this Question, between

Sir Frederick Lamb and the Duke of Infantado, that the Spanish Govern-

ment had, in fact, given their consent to the proposed Establishment. M.

Salmon did not appear at all disposed to admit this, but as he informed me

that Count Ofalia had Jately received fresh Iustructions upon the subject, I

considered that it would be superfluous for me to discuss the matter any

further with bim.
~ From the little which passed, T collect, however, that the Government of

His Catholick Majesty will not easily be persuaded to agree to the establish-

ment of the Commission at Fernando Po, on any otber condition than, either

its purchase by His Majesty’s Government, or the acknowledgment of the

Right of Spain to the Sovereignty of it,-that is to say, as I understand M.

Salmon, its being under the superintendence of a Spanish Governor.

His Excellency asserted, that Spain nad formally taken possession of the

Island, and that the 12th Article of the ‘Treaty of 1817, must be altered, if

the proposed plan be carried into execution; or, he observed, if the re-

moval of the Commission from Sierra Leone were considered essential, this

difficulty might also be got over, by changing the place of residence of the

one established in the West Indies, from a Spanish Colony to an English

one, Upon this latter suggestion [ made no remark.

(Signed) GEORGE BOSANQUET.

The Right Hon. The Earl of Dudley,
&e. &e. &c.

 

No. 1).

George Bosanquet, Esq. to The Earl ofDudley.—(ReeeivedApril 28.)

My Lorp, Madrid, April 10, 1828.

I HAVE the honour to enclose a Copy of a Correspondence which has

passed, between His Majesty’s Legation at this Court and the Spanish Go-

vernment, upon the subject of a Slave-vessel supposed to be fitting out at

Cadiz. Owing to an unfortunate, but trifling, mistake, respecting the name of
the Vessel, which was called the “ Fuma of Cadiz,” instead of the “ Fama
of Honduras,” and of which Idid not receive intimation in time, it has been

impossible to take any notice of the negligence shewn by the Spanish Autho-
rities at Cadiz on this occasion. It will no doubt, however, appear some-

what singular to your Lordship, that, in their Report, they should lave men-
tioned the names of 2 other Vessels preparing for Sea, besides the “Kama

of Honduras,” and should have carefully omitted all mention of the “ Fama

of Cadiz,” a Vessel fitting out, at the same time, and which fact could not be
nknown to them. oo.
The Vessel in question sailed from Cadiz on the 2d of March, as appears:
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by the enclosed Extracts from the “Diario de la Vigia,” her name havingfirst been changed to the “ Nueva. Diana.” Tam assured there is very littledoubt of her being destined for the Coast of Africa.
I have, &c.

(Signed) GEORGE BOSANQUET.
The Right Hon. The Earl of Dudley,

&e. &e. §e.

 

First Enclosure in No. 11.

George Bosanquet, Esq. to The Chevafier de Salmon.

Madrid, January 15, 1828,
THE Undersigned, His Britannick Majesty’s Chargé d’Affaires, has thehonour to acquaint His Excellency the Chevalier de Salmon, that he hasreceived information which induces him to suspect that a Vessel, named the“ Fama of Honduras,” is now fitting out at Cadiz, for a Voyage tu the Coastof Africa for Slaves. He requests, therefore, that Instructions may be sent tothe Spanish Authorities at Cadiz, to watch the proceedings of the Owners ofthis Vessel, in order that their unlawfal designs, it they really exist, may befrustrated.

He avails himself, &e.
(Signed) GEORGE BOSANQUET.,

His Excellency The Chevalier de Salmon,
Se. &e. Se.

Second Enclosure in No. 11. (Translation.)

The Chevalier de Salmon to George Bosangquet,Esq.

Sir, Palace, January 20, 1828,
HAVING laid the Note which you did me the honour to write to me on the15th Current, before The King, my august Master; His Majesty has beenleased to command me to communicate its contents to the Secretary of theDepartment of Marine, in order that he may prevent the sailing of the© Fama of Honduras” from Cadiz, should the suspicions you entertain befound correct, inasmuch as the Slave-trade is prohibited by virtue of theTreaty concluded with His Britannick Majesty, for the abolition of such adetestable traffick,
This I have done under this date, and I inform you thereof; availing my-self, &e.

(Signed) M. G. SALMON,Lhe English Chargé dAffaires.

 

Third Enclosure in No. 11, (Translation.)

The Chevalier de Salmon to George Bosanquet, Esq.

Sir, Patace, March 2, 1828.
ON the 20th of last January, I informed you that, by order of HisMajesty, [ had directed the Secretary of the Department of Marine to pre-vent the departure from Cadiz, of the Ship “ Fama of Honduras,” which,according to intelligence that had been conveyed to you, was fitting out tosail for the Coast of Africa, there to employ itself in the Slave-trade,
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The said Secretary of Marine gave the necessary Orders in consequence,

and he now transmits to me the result of the investigation, instituted by the

Authorities controuling the Marine at Cadiz.

From them it appears that, in the Bay of that Harbour, there is but one

Schooner, called the “ Fama of Honduras,” which is at present the Packet,

No.2, which came from the Havana, whither it was again to sail, on the same

errand, on the 15th February last; that there are fitting out for sailing: the Brig

“ Gavilan,” destined to the Havana, and the Port of Puerto Rico; the Frigate

“ Socorro,” for Manilla; and the “ Diana,” to cruize as a Privateer against

the Insurgents: so that there are no grounds on which to found the suspicions

which you, Sir, bave conceived; inasmuch as all the said Ships obviously be-

long to Persons of known credit, who not only give security for the Voyage,

and the proper use of the Royal Patents, but also become responsible, as is

ordained, not to employ them in the Slave-trade.
This I lay before you, in reply to your Note of the 15th of January, and

avail myself of this occasion, &c.

(Signed)  M. G, SALMON.
The English Crargé &Affaires.

 

Fourth Enelosure in No. 11. _ (Translation.)

Extractsfrom the “ Diario dela Vigia.”

Shipping List, Cadiz, March 2, 1828.

SAILED.—The Spanish Schooner “ Fama of Cadiz,” Captain Don Miguet
Tgartua, on a Cruize.

Shipping List, March 4, 1828.

NOTICE.—The Spanish Schooner which was announced to have sailed on a
Cruize on the 2d of this Month, is called the “© Mueva Diana,” and not
the ““ Fama of Cadiz,” as therein stated, which she was formerly called.

 

No. 12.

George Bosanquet, Esq. to The Earl of Dudley.—(Received May 4.)

My Lorp, Madrid, April ¥9, 1828.

_ I AVAILED myself of the earliest opportunity, after the reccipt of your
Lordship’s Despatches of the 29th February last, to speak to the Spanish
Minister of State, upon the subject of the illicit Slave-trade, carried on in the
Colonies of Spain, and the protection afforded by the Authorities at the Ha-
vana, to the Persons engaged in it; enquiring of His Excellency, whether any
Measures of repression had yet been thought of, in consequence of the re-

peated Representations addressed upon this subject to the Government of

His. Catholick Majesty, and remarking particularly, that expectations had
been held out to His Majesty’s late Minister at this Court, that His Catholick
Majesty would consent to the signature of AdditionalArticles, similar to those
concluded with The King of the Netherlands,and that he had actually applied
for, and reeeived a Full Power to that effeet. ‘The Answers I received from M.
Salinon upon this occasion, were not more satisfaetory than usual, and did not
appear to indicate that any very cordial disposition exists,on the part of the

Spanish Government, to mect. the wishes of His. Majesty’s Government upan
this question.: They appear to. me, in fact, to have become quite indifferent
about the matter, and, unless roused by a sense of the danger arising to their
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Colonies, from the encreasing numbers of emancipated Negroes, I have verylittle hope of their adopting any decisive Measure to check the trade, and en.
sure a fair execution of the Treaty, M. Salmon having requested that |
would transmit him, in writing, the details received from the Commissionersat the Havana, I addressed him the enclosed Note.

I have the honour to be, &e.
(Signed) GEO. BOSANQUET,

The Right Hon. The Earlof Dudley,
§e. &e. &e.

 

Enclosure in No. 12.

George Bosanquet, Esq. to The Chevalier de Salmon.

Madrid, April 9, 1828.
THE Undersigned, His Britannick Majesty’s Chargé d’Affaires, has the

honour to transmit to HisExcellency The Chevalier de Salmon, His CatholickMajesty’s Principal Secretary of State, by command of his Government,Copies of 2 Despatches, with their several Enclosures, lately received fromHis Majesty’s Commissioners residing at the Havana, under the Treaty forthe suppression of the Slave-trade*: the Ist, a General Report upon that
tratlick, as carried on at Cuba, during the Year 1827 ; the 2d, containing anaccount of a Slave-trade transaction which occurred in the Case of the Spanish
Brig “ Guerrero,” which was wrecked off that Island, and the greater part of
the Cargo of which, consisting of human beings, was afterwards landed there,
in violation of the Treaty of 1817, between England and Spain.
Both these Reports contain abundant and incontestible evidence of the

immense extent to, which the Slave-trade continues to be carried on in Cuba;and both shew that, notwithstanding the repeated complaints made by His-Majesty’s Government to the Government ofHis Catholick Majesty, of thetotal inefficacy of the Royal Order of January, 1826, and the frequent de-nunciations made by His Majesty’s Commissioners to the Publick Authoritiesat the Havana, either no new measures have been as yet adopted by theGovernment of His Catholick Majesty, for putting a stop to this evil, or, ifany such have been communicated to those Authorities, that they have beenireated by them with the same disregard as all the former Orders of His
Catholick Majesty upon this subject.
The Commissioners state, that the notoriety with which this abominabletraffick is new carried on, is, if possible, greater than ever,—that no conceal-ment whatever is found necessary,—and that publick Brokers are as openlyemployed in obtaining purchasers for newly.imported Negroes, and Persons totake shares in Slave-trade adventures, as in any business whatever, Such, inshort, is this notoriety, that itis morally impossible that the Publick Authoritiesof the Island can be ignorant of what is passing every day under their eyes j=and as, notwithstanding, no disposition has been manifested on their part tocheck the evil, and as their conduct, in all cases which have been denouncedto them, has been, on the contrary, such as to shew that they wish rather tomake it appear to the publick, that when they do interfere, it is solely at theinstigation of the Commissioners, and not of their own accord,—-the naturalresult of this has been, to produce an universal impression amongst the peopleof the Island, that their proceedings are approved by the Government at home.Be this as it may,—-and notwithstanding the fruitlessness of the repeatedRepresentations addressed by His Majesty’s Government to the Governmentof His Catholick Majesty, upon the subject of this flagrant violation, in theIsland of Cuba, of the Treaty for the Abolition of the African Slave-trade,andthe failureof late to obtain any more satisfactory Answer-to such Repre-sentations, than the simple.acknowledgmentof their receipt,—itis the: duty. of

* See Class A, Nos. 70 and 71,
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Eis Majesty's Government, in obedience tothe Commands of their Sovercign,

to persevere in the endeavour to awaken the attention of that of Spain, to a

sense of what is duc to the solemn Stipulations of Treaty aad the rights of
humanity.
The Undersigned is instructed, therefore, in transmitting the enclosed Re-

ports to His Excellency the Chevalicr de Salmon, to urge, in the strongest
manner, the necessity of taking some immediate and efficient steps, to redeem

the solemn pledge of The King of Spain, given in the Treaty of 1817,—to re-
mind the Government of His Catholick Majesty of the several Communica-
tions, which have passed from time to time upon this subject, between His
Majesty’s Representatives at Madrid and His Catholick Majesty’s Ministers ;-—
and, amongst others, of the hopes held out to Mr. Lamb, that the Spanish

Government would transmit to the Colonies of Spain, such Orders as should

insure the strict execution of the Treaty, in spirit as well as in letter, by the

rigorous punishment of those who should be detected in the violation of it;
and, especially, to urge the fulfilment of the expectation which His Majesty’s

Government have been authorized to entertain, that The King of Spain would

conclude with His Majesty, for the more efficient execution of the Treaty of

1817, Additional Articles, similar to those which have been concluded with

The King of the Netherlands, for the more efficient execution of the Slave-

trade Abolition Treaty with that Country.
The Undersigned avails himself, &c.

(Signed): GEO, BOSANQUET.

His Excellency The Chevalier de Salmon,
§e..  &e. Se.

 

No. 13.

The Earl ofAberdeen to George Bosanquet, Esq.

Sir, Foreign Office, Tulyg, 1828.

I HEREWITH transmit to you, for your information, 2 Capies of Papers,
marked A. and B., relative to the Slave-trade, which have been presented to
both Housesof Parliament, by His Majesty’s Command, in the course of the
present Session. ‘Tam, &c. *

George Bosanquet, Esg. (Signed) ABERDEEN.
fc. 8=&e. = =&e.

 

No. 14.

The Earl of Aberdeen to Gearge Bosanguet, Esq.

Sir, . Foreign Office, August 30, 1828,

WITH reference to the Correspondence, in November and December last,
upon the subject of the Spanish Vessel, the “ Zres Manuelas,” charged with
shavingbeen concerned in illegal Slave-trade, I herewith transmit to you the
Copies of two Despatches from His Majesty's Commissioners at the Havana,*
shewing that, for the third time within the short space ofatwelvemonth, this
Vessel, notoriously a Slaver, has been engaged in Voyages to the Coast of Africa,

You. will again bring this Case to the notice of the Governmentof His
Catholick Majesty, with the expression of the earnest hope of the British
Government, that. the Government of His Catholick Majesty may, at length,
he induced. to give such.Instructions to the Local Authorities in Cuba, as may
prevent them from persevering in, a course ot conduct, wholly inconsistent

* See Class A. Nos. 79 aud 85.
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with the repeated assurances of His Catholick Majesty, of his determination
to carry into real effect the Stipulations between this Country and Spain, for
the suppression of African Slave-trade. ;

Iam, &e.
George Bosanquet, Esg. (Signed) ABERDEEN,

&e. &e. &e.

 

No. 15.

Lhe Earl ofAberdeen to The Conde de Ofalia.

Foreign Office, September 13, 1828.
THE Undersigned, &c. with reference to former Correspondence, on the

subject of the proposed removal of the Slave-trade Commissions from the
Settlement of Sierra Leone to the Island of Fernando Po, and especially with
reference to the Note of his Predecessor, of the 21st of February last, in
which the intentions of His Majesty’s Government, in the proposed removal,
were Clearly explained, and Copies of the Correspondence which had passed
on the subject, between the different Departments of His Majesty’s Govern-
ment, were transmitted to the Conde de Ofalia, for communication to the
Government of His Catholick Majesty; has the honour to request that the
Conde de Ofalia will acquaint him, whether His Majesty’s Government are
to consider the Government of His Catholick Majesty as consenting to the
temporary Settlement in the Island of FernandoPo, for the objects already
sv fully explained to the Conde de Ofalia.

The Undersigned avails himself, &e.
(Signed) ABERDEEN.

The Conde de Ofalia,
&e. &e. &e.

 

No. 16.

The Conde de Ofalia to The Earl of Aberdeen.

(Translation.) London, September 15, 1828.
THE Undersigned, Minister Extraordinary of His Catholick Majesty, has

received the Note which His Excellency the Earl of Aberdeen, His
Britannick Majesty’s Principal Secretary of State for Foreign Affairs, has
done him the honour to address to him, under date of the 13th Instant,
respecting the establishment of the Mixed Commission for the suppression of
Slave-trade, in the Island of. Fernando Po, and:calling to his recollection the
Correspondence which had passed on this subject, some Months ago, with
Lord Dudley, and the Copies of the Documents which that Minister had
transmitted to the Conde de Otalia, in his Note of the 21st of February last,
The Conde de Otalia, as he informed Lord Dudley, under date of the 19th

January, was only authorized to propose to the Government of His Britan-
nick Majesty the cession,by Spain, of the property and Sovereignty of the
Islands of Fernando Po and Annabon, upon reasonable terms; but hadno
Instructions to treat separately for the removal of the Mixed Commission,
unconnected with the proposed alienation. He, however, lost no time in
transmitting to his Court the Copies of the Documents which Lord Dudley
had enclosed in the Note alluded to.
Now that Lord Aberdeen has been pleased to remind him of the circum-

stance, he will again write to Madrid, by the first Packet, in order to
obtain'an Answer, which he will not fail to communicate to His Excelleney
$0 8060 us it arrives.
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The delay. in answering the same may, perhaps, have arisen from the Govern-
ment of His Catholick. Majesty having imagined that His Britannick Majesty’s
Ministers, having possessed themselves of fresh and more recent data, relative
to the Islands of Fernando Po and Annabon, might resolve to purchase and
acquire them in full property and Sovereignty; in which case there would be
no necessity to enter into the details of an Arrangement, which otherwise
might become indispensable, for the preservation of the rights of property
and possession acquired by His Majesty, and for determining the manner of
exercising the local Authority in that Territory, belonging to the Crown of
Spain.

The Undersigned avails himself, &c.

(Signed) THE CONDE DE OFALIA.

The Right Hon. The Earl of Aberdeen,
&e. &e. &e.

 

No. 17.

George Bosanquet, Esq. to The Earl of Aberdeen.—(Received Oct, 21.)

My Lorp, Madrid, October 10, 1828.

IN compliance with the Instructions, conveyed to me in your Lordship’s
Despatch of the 30th of August last, on the subject of the repeated Voyages
made by the “ Zres Manuelas,” from the Havana to the Coast of Africa; I
addressed the Spanish Minister, the Note of which I have the honour to

enclose a Copy, calling the attention of His Excellency to ihis very glaring
infraction of the Treaty of 1817, and pointing out the expediency of taking
Measures for preventing the Traders from carrying on their proceedings as
they have done hitherto. :

I have no expectation, however, that this Representation is likely to be
more successful than former ones. The Spanish Government have had
abundant Evidence laid before them, of the mode in which the Treaty is
evaded, and if they sincerely wished for the suppression of the Traffick in
Slaves, which is now openly carried on, they would ere this have made an
attempt, at least, to ensure a more effectual execution of its provisions.

I am, &e,

(Signed) | GEO. BOSANQUET.
The Right Hon. The EarlofAberdeen,

&e. &e. - &e.

 

Enclosure in No. 17. ©

George Bosanquet, Esq. to The Chevaher de Salmon.

Madrid, September 24, 1828.

IN the Note which the Undersigned, His Britannick Majesty’s Charge
@Affaires, addressed to the Chevalier de Salmon, under date the 5th of
December $827, he had the honour of calling His Excellency’s attention to
a. very glaring violation of the Treaty for the suppression of Slave-trading,
committed by a Vessel, named the “ Zres Manuelas,” in which, byan acci-
dental circumstance, not likely to occur again, the British Commissioners at
the Havana lad been enabled to prove the fact beyond a doubt, and though
the Evidence against the Captain was of such a nature, (being derived from
the testimony of some shipwrecked Sailors, who owed their lives to his
humanity) that it was impossible for the British Government to ask for the
institution of any proceedings against him, the particulars of 1t were commu-
“nicated to the Spanish Authorities at Cuba, as furnishing strong corrobora-
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tive proof in support of the Evidence before adduced, respecting the mode inwhich the Vessels, which constantly sail from the Port of Havana, for theCoast of Africa, are employed.
Yn a subsequent Communication, the Undersigned acquainted His Excel-lency the Chevalier de Salmon, that this Vessel had made a second Voyagetothe Coast of Africa, from which, as will be scen by a Despatch from the.British Commissioners, herewith enclosed, she returned again in ballast onthe 19th March, it being notorious that she had landed a Cargo of Slaves atthe back of the Island; and by another Despatch from the same Commis-sioners, which is likewise enclosed, it appears further, that, on the 15thMay, she again set sail, with several other Vessels, for the same destination asbefore.
‘Thus, for the third time, during the short space of one twelvemonth, hasthis Vessel, notoriously a Slaver, been engaged in Voyages to the Coast ofAfrica, and, if her guilt had not been sufficiently proved by the Evidence ofthe Sailors abovementioned, the very fact of her returning in ballast, wouldbe a sufficient proof of the nature of the trade in which she is engaged; asit is impossible to suppose that a Merchant Ship should make so manyVoyages to one particular Quarter, without bringing back any returns, orderiving any apparent profit from such excursions. This circumstance alonemight very justly give rise to suspicion, and, when these suspicions wereconfirmed, by the positive knowledge of her having on one occasion landedSlaves on her return from Africa, no doubt could remain in the mind of anyunprejudiced person, that the real object of all these Voyages was Slave-trading.

:It is superfluous, however, for the Undersigned to make any commentsupon evidence so clear and positive, of the open and notorious manner in whichthis traffick is permitted to be carried on by the Authorities in Cuba. If theGovernment at home do not approve of this conduct, and sincerely wish fortheabolition of this detestable Commerce, the best and most acceptable proofthey can give, of their sincerity on these points, will be, the adoption ofmore effectual measures against the Traders, and the transmission of such
persevering in a course of conduct, wholly inconsistent with the repeatedassurances of His Catholick Majesty, of his determination to carry into real~effect the Stipulations between England and Spain, for the suppression of theAfrican Slave-trade,

The Undersigned avails, &c.
(Signed) GEO. BOSANQUET.Els Excellency the Chevalier de Salmon,

&e. &e. &e.

 

No, 18,

_ The Conde de Ofalia to The Earl of Aberdeen.
(Translation.) _ London, December 8, 1828.

THE Undersigned, Minister Extraordinary of His Catholick Majesty, has-the honourio inform HisExcellency The Earl of Aberdeen, His BritannickMajesty’sPrincipal Secretary of State for Foreign Affairs, that The King, hisaugust Master, being desirous to give every ‘day fresh proofs of his solicitudeto draw closer the friendly relations subsisting between his Government. andthat ofHis Britannick Majesty, is disposed to concede the permission requestedon the part of the latter Government, for the removal of the Mixed Commissiondor the suppression of Slave-trade, from the English Colony of Sierra Leoneto the Island of Fernando Po, belonging to the Crown of Spain; and that thatpermission shall be carried into: effect by means of the corresponding RoyalCedila, which will be issued with due solemnity; but the sacred obligations
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which His Catholick Majesty has,of preservingintact the rights and pretensions
of his Crown, render it necessary, at the same time, to demand, that the
Government of His Britannick Majesty should put forth an authentick Docu-’

ment, formally and explicitly acknowledging the incontrovertible rights of

Sovereignty, and those of property and possession, vested in Spain, upon the

said Island of Fernando Po, and which were acquired under an onerous title
by Article 13 of the Treaty of the 11th of March 1778, concluded with His
Most Faithful Majesty, and by the solemn possession which the Portuguese
Government gave of the Island itself, to the Spanish Commandant General,

the Conde de Argelexos, on the 24th of October 1778, of which solemn Act
the Conde de Ofalia transmitted a literal Copy to Lord Aberdeen’s Predecessor,

in his. Note dated the 19th of January of the present Year.
The Government of His Catholick Majesty is of opinion, that the declara-

tion contained in the Note of Lord Dudley, dated the 10th of January last,
upon this subject, is not sufficiently explicit for the object in question ; for
which reason the Undersigned has been directed to request the Document
above-mentioned, while, at the same time, the Spanish Government will pro-:
mulgate the Royal Ceduda relative to the grant of the permission.

The Undersigned avails himself, &c.

(Signed) | THE CONDE DE OFALIA.

The Right Hon. The Earl of Aberdeen,
Se. &e. &e.

 

No. 19.

Lhe Earl ofAberdeen to George Bosanquet, Esq.

Sir, ‘ Foreign Office, December 31, 1828.

WITH reference to former Correspondence, respecting the removal of the

Mixed Commission, under the Slave-trade Restriction Treaties, from the Colony

of Sierra Leone to the Island of Fernando Po, I have to transmit to youthe

accompanying Copy of a Note, dated the 8th Instant, which I have received

from the Conde de Ofalia, recently charged with a Special Mission from His

Catholick Majesty to The King; in which it is stated, that His Catholick

Majesty is disposed to concede the permission requested, for the removal of:

the Mixed Commission from Sierra Leone to Fernando Po, provided that

England will formally and explicitly acknowledge the rights of Sovereignty, _

and those of property and possession, over the Island of Fernando Po, which

the Conde de Ofalia states to be incontrovertibly vested in Spain.
His Majesty’s Government have no hesitation in meeting the wishes of the

Government of His Catholick Majesty in this respect, by engaging, in the most-

ample and unequivocal manner, that no danger will ever result to the rights

-. wpain, whatever they maybe,to the Sovereignty of Fernando Po, from the

Establishment forming in that Island, for the simple object of executing the
existing Treaties for the suppression of Slave-trade.

With the view, indeed, of satisfying every possible doubt of the Government

of His Catholick Majesty on this subject, a statement was long since furnished

to them, of the reasons which led to the proposition for the Establishment im

question at Fernando Po :—Copies én extenso of the Instructions given to the

British Superintendent were communicated ;—and His Catholick Majesty’s

Government were apprized, without any reserve, of the steps which were
taken, from time to time, or were in contemplation, towards the formation of

the Establishment in question. wo.
You will, however, recapitulate to the Spanish Government the principal

facts of this proceeding; so that the whole may now be brought in one view

before them, and that this already protracted discussion may be finally and

satisfactorily closed. , _
The first idea of the plan, for removing the Mixed Commission Court from

Sierra Leone, originated in the complaiuts which were made of the unhealthi-
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ness of that Settlement, and in the urgent Representations which were forewarded on this subject by the Courts of Madrid andLisbon.
Had an eligible Spot presented itself in any of the British Possessions onthe Western Coast of Africa, it would have been fixed upon for the proposediranster; but no such Situation has been yet discovered; and the attention ofthe British Government was directed to Fernando Po, not only by thereported salubrity of the Island, as compared with other Places in the sameLatitude, butfrom: the circumstance of its having been abandoned by Spain,after an attempt at a Settlement upon the Island, upwards of 40 Years ago.There were, moreover, other important considerations which pointed outthis Island as peculiarly caleulated for the object in view ; among the chief ofwhich were, its position near the Mouths of those Rivers flowing into theBighits of Benin and Biafra, where the Slave-trade is still supposed to becarried on with the greatest activity, and a humane desire to shorten thesufferings to which the unfortunate victims of this inhuman traffick areexposed on Ship-board, by establishing the Court for their adjudication asnear as possible to the place of their Capture.

These combined reasons induced His Majesty’s Secretary of State for theCo-lonial Department to suggest the expediency of obtaining the concurrence ofSpain, in the project of removing the Mixed Commission Court to FernandoPo, and the steps which have been taken for its establishment there, were onlysuch as were abolutely required to carry into effect, in that Island, the com-mon object of the Treaties for the suppression of the Slave-trade.The Superintendent who has been sent out, to prepare the way for the Mem-bersof the Court of Mixed Commission, is directed {o limit his operations tothat object alone; and to provide for the future disposal of such of the cap-tured Africans as may be liberated by the adjudication of the Court. He isfurnished with no powers of command, beyond what are absolutely necessary forthe maintenance of good order within the precincts of the Establishment whichhe is to form, and to preserve those who are employed under him from the at-tacks of the Natives; and he is invested with no authority, nor is it intendedto supply him with any, which can in auy way interfere with the rights ofthe Sovereign of tie Island, whoever he may be.To this plain statement nothing can be well added, further than the de-elaration of HisMajesty’s Government, which you are accordingly authorized.~to make, that Great Britain has no private object in view, in the proposed.measure, nor any end to answer by it, in which Spain, as a Party to the‘Treaties for the Abolition of the Slave-trade, ought not toparticipate.You will conclude your Communication to the Spanish Government, byexpressing a hope, on the part of His Majesty, that the acquiescence of Spain,in this Arrangement may now be formally and explicitly expressed to GreatBritain, in order that definitive steps may be taken for the removal of theommission,
Tam, &e.

George Bosanquet, £sq. (Signed) ABERDEEN.fe. &e. &e.

 

No. 20.

The Earl of Aberdeen to George Bosanguet, Esq.

Sir, Foreign Office, December 31 , 1828.NOTWITHSTANDING the failure of so many Representations, addressedby His Majesty’s Government to that of His Catholick Majesty, on the totalinetlicacy of the Orders which have hitherto been issued to the ColonialAuthorities of Spain, for carrying into effect the Stipulations of the Treaty of1817, for the abolition of Spanish Slave-trade; the Case which it is now myduty to state to you, to be laid before the Government of His CatholickMajesty, is one which I trust will at length convince that Government, of theindispensable necessity of taking farther and efficient measures, for the vindica-tion of its good faith, and for the effective fulfilment of the obligations con-tracted by His Catholick Majesty under the abovementioned Treaty.
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You will have seen from former Correspondence, how urgently His Ma-

jesty’s Government have pressed upon the attention of the Government of

His Catholick Majesty the fact, that the Laws of Spain, in fegard to Slave-

trade, and in particular the Royal Cedula of December 1817, b which a

Ship, in which Negroes were transported, ‘iticurred the penalty of confisea-

tion, and the Crew that of transportation to the Phillipines, remained with-

out effect,inconsequence of the impediments which official forms and other

circumstances threw in the way of its fair execution.

The effect of these Representations, as you are already aware, was the issue

of the Royal Order of Madrid of the 2d of January 1826, by which the Cap-

tain General of Cuba, wasauthorizedandcommanded to cause the examina-

tion of every Case of-a Vessel arriving in that Island, suspected to have

landed ‘Negroes clandestinely in the Colony; in order to the punishment of

every such offence by the Laws in force. “ ,

The Order further directed, that to the Governor alone, with the advice of

his Assessor, should belong the cognizance of all such. Cases.
The authority with which the Governor General of Cuba was thereby im-

vested, would, as the British Government were told, remove all oceasion for

farther remonstrance on their part, by producing a rigorous application of the.

Laws of Spain to the punishment of Spanish Slave-trade.
Unhappily the event hasbeen directly the contrary. The instances have

been numerous, and are even increasing in frequency,in which His Majesty's.

Commissioners are compelled to complain to the Colonial Authorities of
Spain, of infractions of the Treaty, committed with impunity, in that Colony.

In the Month ofJuly dast, credible information was conveyed by His Majesty’s

Commissioners at the Havana, to the Captain General, that the Spanish,

Vessel “« Esperanza,’ whieh had just arrived in that Port, had landed about

270 Slaves on the Coast of the Island.
“Upon this information the Vessel was formally put under seizire by the

Court of Admiralty ; and a species of investigation ensued, which ended ina

Report from the Fiscal, in which he alleged, as a sufficient ground for the release

of the Vessel, the fact that no Slaves had been actuallyfound on board. |

It is hardly necessary to observe, that this fact was expressly admitted,by

the very terms of the information furnished by His Majesty’s Commissioners,

which imported, that the Vessel had clandestinely landed her Cargo of Slaves

before she entered the Port of the Havana. This, however, is not the point

to which I have now particularly to direct your attention.

In the course of the argument contained in his Report, the Fiscal states,

that, even ifSlaves had actually been found on board the * Esperanza,” the
Case would not have been matter for his cognizance; that the Vessel must, in

that case, have been delivered over tothe Mixed Commission; whereby the

Fiscal in effect declares, that no case of the kind, however flagrant, or with

whatever circumstances accompanied, .could be an object of prosecution under
the Colonial Laws of Spain ;—~that those Laws were to be considered by him,

in any Case brought before him, to be in fact utterly powerless for the punish-_

ment of illegal Slave-trade. ;
This declaration was alone wanting to complete the proof ofthe nullity of

the Orders issued by The King of Spain to His ColonialAuthorities; by whom

His Catholick Majesty’s repeated assurances of his determination to put down
the Slave-trade are set at nought; and whoseconduct tends to the direct vio-

lation of the solemn Compact entered into by His Catholick Majesty withThe

King, for the extinction of that inhuman traffick throughout His Catholick
Majesty’s Dominions. . a : 7
You will communicate the facts of this Case to. the Spanish Minister,

accompanied with an urgent appeal, on the part of His Majesty,toThe King.
of Spain, to the end that efficient measures may at length be adoptedfor put-
ting an end to a system on the’ part ‘of the Colonial Authorities of Spain,

equally inconsistent with the obligations of Treaty, and with the beneficens
intentions of His Catholick Majesty. Tam, &e,
George Bosanquet,Esq. (Signed). ABERDEEN,

fe = &e, Se.
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No. 21.

The Piscount &Itabayana to The Earl of Dudley.

Mytorp, Park Crescent, ce 26 Février 1828.
J’AI Vhonneur de m’adresser aujourd’hui & votre Excellence, pour la prierde vouloir bien me faire connoitre‘les noms des personnes que le Roi, en con-formité de lArticle ame de {a Convention, signée a Rio de Janeiro, le23 No-vembre 1826, pour Pabolition finale de la Traite des Négres, a daigné nommerpour siéger, de sa part, 4 la Commission Mixte de Sierra Leone.

-Veuillez agréer, Mylord, les assurances, &c.
Son Excellence Le tres Hon. LordDudley, (Signé) ITABAYANA.&e. Se. &c.

eens)

(Translation.)

My Lorp, Park Crescent, February 26, 1828.
I HAVE the honour to address myself to your Excellency, to request youte inform me of the names of the Persons whom The King, in conformity withthe 4th Article of the Convention, signed at Rio de Janeiro, on the 23d ofNovember 1826, for the final abolition of the Slave-trade, has been pleased toappoint to act on his behalf in the Mixed Commission at Sierra Leone.

I pray your Lordship to accept the assurances, &e,
(Signed) LE VICOMTE D'ITABAYANA.

° HisExcetleney The Earl of Dudley,
&e. &e. Se.

 

No. 22.

TheRightHon.R.Gordon to TheEartofDudley.—(ReceivedMarch 4,1828.)

My Lorp, fio de Janeiro, December 24, 1827,
I HAVE the honour to acknowledge the teceipt of your Lordship’s Des-Patch, marked Slave-trade, of the 3tst August last, forwarding Copies ofDespatches from His Majesty’s Commissioners at Sierra Leone, relating tothe attempts which have been made, under the form ofPassportsgrantedin Brazil, to import Slaves from. the Coast of Africa, Northward of theEquator.
In compliance with your Lordship’s Instructions, I have addressed a Noteto the Marquis of Aracaty, of which a Copy is enclosed, proposing to HisExcellency, that, with a view to prevent similar abuses, an Article should beconcluded between Great Britain and Brazil, to the effect of that concludedwith The Netherlands in 1823, and with Sweden of the 6th November,in thefollowing Year.

‘I have the honour to be, &e.Lhe Right Hon, rn Earl ¢Dudley, (Signed) R. GORDON.Ke. Cc. e. .
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Enclosure inNo. 29,

The Right Hon. R. Gordon to The Marquis ofAracaty.

Rio de Janeiro, December 1}, 1827.

THE Undersigned, &c. has received Orders from his Government:
to call the attention of the Government of Brazil to ‘the: repeated attempts
which are made, under cover of Passperts granted by authority in this
Country, to import Slaves from those parts of the Coast of Africa on which—
the Slave-trade has by Treaty been renounced by the Brazilian Government,.
and been interdicted to its Subjects. The proper Licences granted in these
cases require that the Slaves should be taken from within the Limits permitted
by the Treaty, prohibiting the sailing of the Vessels to any Port without
those Limits. Nevertheless, the permission which has.been granted in seve-
ral Cases for Vessels to touch at St. Thomas and Princes Islands, and other
Ports to the North of the Lime, has been favourable to enterprizes which are
undertaken in express contradiction to the spirit of the existing Compacts he-
tween the two Governments.
Under these circumstances the Undersigned has the honour to represent

to His Excellency, the Marquis of Aracaty, that the British Government is
desirous ofcoming to an Agreement with the Government of Brazil, which
shall more explicitly and publickly define what is held to constitute an illegal
prosecution of the Slave-trade, subject to penalty under Treaty.

In the Additional Article tothe Treaty betwixt Great Britainand Fhe Ne-
therlands.of the 25th ofJanuary 1823, and intheTreaty with Sweden,of the6th
of November 1824, the principle has been adopted, of establishing the-illicit
employment of Ships, by their “fitzéng up,” and by other general circumstances
therein. specified, in lieu of the Clause requiring proof of the “ Slaves having
been actually embarked ;” and such are the artifices of evasion resorted to in
the Brazilian Slave-trade, that the British Government considers-it to be
essential, to the maintenance of the spirit and object of the Treaty with this
Country, that an Article to the effect. of that contained in the Treaties with
The Netherlands and Sweden, should be concluded between Great Britain.
and Brazil. At the same time that the Undersigned proposes to His Excel-
lency, the Marquis of Aracaty, to obtain His Imperial Majesty’s consent to
the above Article, it is his duty to acquaint His Excellency, that Instructions
have already been given by His Britannick Majesty's Government, to His
Majesty’s Commissionérs at Sierra Leone, desiring them to act upon the prin-
eiple of it; the justice of which is, in fact, considered to be admitted, by the
Answers given by the Brazilian Governmentto former Representations that
have been made by Great Britain. a

His Excellency the Marquis of Atacaty, will be enabled to judge of the
tule by which His Majesty’s Commissioners at Sierra Leone will continue.to™
‘be guided, upon perusal of the enclosed Copy of an Instruction which was
sent to them on the 31st of August, in the preserit Year.

Lastly, the Undersigned has been commanded to express the confidence of
The King, his Master, that His Imperial Majesty :will readily accede to the
Agreement now proposed, for carrying into full and perfect effect the principles
which have been recognized and declared by His Majesty, and by His {m-
perial: Majesty, in the late Treaty concluded between them for the abolition
of the illegal Slave-trade.

The Undersigned, &e.

(Sigued): R. GORDON.
His Excellency The Marquis of Aracaty, .

&e. &e. Se.
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No. 23.
The Viscount d’Itabayana to The EarlofDuley.

Myzorp, Park Crescent, ce 3 Mars.1898.
__ LE Capitaine James Murray, Commandant de la Frégatede Sa’ Majesté:Britannique “ Athol” en-croisiére sur la Céte Méridionale d’Afrique, a capturé,Je 11 Février 1826, le Brick Brésilien, “ 2’Aectivo,” chargé d’Esclaves, et com-maudé par le Sieur Jozé Pinto de Araujo. Cette saisie ayant été faite au Sudde l'Equateur, en contraventiona L’Article Ame des Instructions annexées a laConvention signée 4 Londres, entre le Brésil, le Portugal, et la Grande.Bre-.tagne, le 28 Juillet 1817, la Commission Mixte de Sierra Leone a ordonné larestitution de la Prise, et conformément a l’Article 8me de son Réglement,..acondamné le Capteur au payement de la somme de £10,893. 178. 8d: pourfrais de justice, dommages, intérets et prix des Eselaves affranchis, comme ilest onstaté par la Copie ci-jointe du Jugement rendu sur cette affaire, le 9 Mai1826.

: ..Et puisque le payement de cette somme doit étre fait 4 Londres par le.Gouvernement de Sa Majesté Britannique, conformément 4 l’Article 1ome deJa susdite Convention, ainsi que du 8me du Réglement.additionnel, j’ai ’hon-neur de m’adresser aujourd’hui a votre Excellence pour la prier de. vouloirbien donner les ordres nécessaires, pour que ce payement soit effectué auxtermes de l’Article 8me du Réglement susmentionné, gui alloue aux Réclamans_ Pintéret de-5 pour Cent. sur le montant des respectives indémnités, —_‘En faisant droit a cette juste demande, vous ajouterez, Mylord, de nou-‘veaux titres 4 la haute considération avec laquelle j'ai ’honneur d’étre, &c.
 (Signé) LE VICOMTE D'ITABAYANA.

Son Excellence le Trés Hon. Lord Dudley, .&e. &e. Se.

 

(Translation.): .

My Lorp, Park Crescent, March3, 1828.
- CAPTAIN JAMES MURRAY, commanding His BritannickMajesty’sFrigate “Athol,” when cruizing off the South Coast of Africa; captured,on the11th February 1826, the Brazilian Brig “ Activo,” loaded with Slaves, andcommanded by the Sieur Jozé Pinto de Araujo, -This Capture having beenmade to the South of the Equator, in contravention of the 4th Article of theInstructions annexed to the Convention, signed at London, on the 28th July1817, between Brazil, Portugal, and Great Britain, the Mixed Commission ofSierra Leone ordered the restitution of the Prize, and, in accordance with the.Sth Article of its Regulations, condemned the Captor to the payment of thesum of 10,893. 17s. 8d. for legal costs, damages, interest, and valueof:the.‘diberated Slaves, as appears by the annexed Copy of. the Sentence. passed. inthis affair, on the 9th May 1826. -
And as the payment of this sum ought to be made in London, by theGovernment of His Britannick Majesty, agreeably to the 10th Article of the-beforementioned Convention, as well as to the 8th Article of the Regulationannexed thereto; I have now the honour to address myself to your Excellency,.and to request that you will be so good as togive the necessary. directions,that this payment may be effected, according to the provisions of. the 8th-Article of the abovementioned Regulation, which allows 5 per Cent, interest:to the Claimants, upon the amount of their respective indemnities,In giving effect to this just demand, your Lordship will add-a fresh claim.to the high consideration with which I have the honour to be, &e;

(Signed) LE VICOMTE D'ITABAYANA.His Excellency The Earl of Dudley,
&e. &e. ye
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Enclosure in No. 23.

Sentence of the Mixed Commission at Sierra Leone, in the Case of the
Brazilian Brig ‘ Activo.”

J, the Undersigned, Edward Clanfeld Brickwood, of Doctors’ Com-

mons, London, Notary Publick, do hereby certify, that theWritings hereunto

annexed, do contain a true and faithful Transcript of an authenticated Copy,

under the Seal.of the British and Portuguese Court of Mixed Commission

established at Sierra Leone, of the Original Decrees or Sentences osade in

the said Court, in the Cause therein mentioned, namely, the Brig “ Activo,”

Jozé Pinto de Araujo, Master, the same having beeu by me carefully collated

with the said authenticated Copy, and found ‘entirely to agree ‘therewith.

In witness whereof I have hereunto-set my Hand and Seal, this 15th day of

December, in:the Year of our Lord 1827.

(Signed) E. C. BRICKWOOD, Notary Publick

British and Portuguese Court of Mixed Commission, Sierra Leone.

Before John Tasker Williams, Esq. and Daniel Molloy Hamilton,

Esq. His Britannick Majesty’s Commissary Jadge, and Commissioner

of Arbitration, (acting in the absence of Commissioners on thepartof

His Most Faithful Majesty The KingofPortugal.)

Present, WILLIAM SMITH, Esq. Registrar.

Tuesday, the 9th day of May, in the Year of our Lord 1826.

Brig “ Activo,” Joze Pinto de Araujo, Master.

Our Sovereign Lord The King, against the Brig or Vessel called the

“ Activo,” whereof Joze Pinto de Araajo was Master, her Tackle, Apparel,

and Furniture, and all and singular the Goods, Wares, and Merchandize,

and Slaves, on board the same, and therewith seized and taken by His.

Majesty’s Ship “ Athol,” James Arthur Murray, Esq. Commander, and

‘brought to Sierra Leone, and against all Persons in general. °

Wilham Henry Savage, Proctor, on behalf of Claimant, prayed the Claim

by him given to be admitted, and the said Brig, Cargo, and Slaves to be

restored as claimed, with Costs, Damages, and Expences.; John Dean Lake,

Proctor, on behalf.of the Captors, prayed the said. Claim to be. rejected, and

the said Brig and Cargo to be condemned, and the Slaves to be emancipated.

The ‘said Commissary Judge and Commissioner of Arbitration, havin

heard the said Claim and proofs read, admitted the said Claim, pronounced

the said Brig, Cargo, and Slaves to belong, as. claimed, and, conformablyto

the provisions of the Treaty, decreed the same to be restored to the Claimant, |

for the use of the Owner and Proprietor thereof, together with the Costs,

Damages and Expences incurred, in consequence of the aforesaid Seizure,

and referred it to the Registrar to ascertain the amount thereof, and report.

the same to the Commission.

British and Portuguese Court.of Mixed Commission, Sierra Leone.

Before John Tasker Williams, Esq. and Daniel Molloy Hamilton, Esq:

His Britannick Majesty’s Commissary Judge, and: Commissioner of

Arbitration, acting in the absence of Commissioners. on the part of His.

Most Faithful Majesty The King of Portugal.

| Present, WILLIAM SMITH, Esq. Registrar.

Thursday, the 8th day of June, in the Year of our Lord 1826.

Brig “ Activo,” JozePintode Araujo, Master. ©

William Henry Savage, Proctor, on behalf of the said Joze Pinto dé

Araujo, Master, and the Owners and Proprietors of the said Brig “ Active,”
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rayed the Court to award to the said Claimants the sums stated, in theReport of the Registrar, to be due to them, fon the unlawful seizure anddetention of the said Vessel, and for the total loss of 163 Slaves.
John Dean Lake, Proctor, on behalf of James Arthur Murray, Esq,the Commander, and the Officers and Crew of His Majesty’s Ship “Athol,”the Captors, prayed the Court to reject the Claim allowed by the Registrar,for the 163 Slaves, inasmuch as the said Slaves mutinied, and rose upon theCrew in charge of the said Brig “ Aetivo,” and forcibly made their way tothe Shore, and were afterwards taken charge of by the Collector of Duties,by the order of the Acting Governor.
The Court thereupon directed that the proofs of the circumstance of theescape of the said 163 Slaves from the said Brig should be moreparticularlydetailed and brought before it, together with ali Correspondence and Commu-nications that had taken place, between the Proctors in the Cause, and HisMajesty’s Colonial Authorities on the subject of the said Slaves; supportedby Affidavits, and that the same be filed, before it proceeded to make itsAward upon the Registrar’s Report.

British and Portuguese Court of Mixed Commission, Sierra Leone,

Before John Tasker Williams, Esq. and Daniel Molloy Hamilton, Esq,His Britannick Majesty’s Commissary Judge, and CommissionerArbitration, acting in the absence of Commissioners on the part of HisMost Faithful Majesty The King of Portugal.2

Present, WILLIAM SMITH, Esq. Registrar.
Saturday, the 1st day of July, in the Year of our Lord 1826.

Brig “ Activo,” Joze Pinto de Araujo, Master,
This day, in pursuance of the directions of the Court of the sth day ofthe Month of June last past, that the proof of the escape of the 163 Slavesfrom the said Brig, should be more particularly detailed, and brought beforeit, together with all Correspondence and Communications that had takenplace, between the.Proctors in the Cause, and His Majesty’s Colonial Autho-rities, on the subject of the said Slaves, supported by Affidavits ; thefollowingDocuments relative tothe same, were brought in, and filed in the Registry ofthe Court, and were this day read, to wit,
ist.—The Affidavit of John Dean Lake, the Proctor for the Captor.Sworn June 12, 1896,

_ 2d,—The Affidavit of William Henry Savage, the Proctor for the Claimant.Sworn June 12, 1826. .3d.—Letter from John Dean Lake to WilliamHenry Savage. DatedApril 29, 1826.
4th.—Letter from William Henry Savage to John Dean Lake, Datedsame Day.
5th.—Letter from John Dean Lake to William Henry Savage. Datedsame Day.
6th.—Letter from William Henry Savage to John Dean Lake. Datedsame Day.

}7th.—Letter from K. Macaulay, Acting Governor, to William HenrySavage. Dated same Day.
8th.—Affidavit of Thomas Cole, Acting Collector. Sworn June 13, 1826,The tollowing Documents, relative to the same subject, were also thisday read, viz: .‘Ast.—The Letter of Mr. Thomas Cole, Actin Collector, to theRegistr.of this Court. Dated May 2,1826, 5 , Registrar2d.—Affidavit of George Springler. Sworn May 4, 1826.3d.—Affidavit of Robert Lee. Sworn May 4, 1826,4th.—Petition and Affidavit.of Joze Pinto de Araujo, the Master. SwornMay 9, 1826, enclosing Duplicate of Letter aforesaid, from John Dean Laketo W. H. Savage, of April 29, 1826, ° .
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The Report of the Registrar being also read, the Commissioners confirmed

so much of the same as the Registrar therein stated-his opinion the Claimant.

was entitled to, for Costs of Suit and Special Damages and Expences, occa-

sioned to the said Brig by detention; and in pursuance thereof, the said Com-

qnissioners did award and decree, that James Arthur Murray, Esq. the Captor

in this Case, do pay to the said Joze Pinto de Araujo, the Claimant, or his

lawful Attorney or Attornies, for his use, absolutely and unconditionally, the

sum of £256. 2s. 8d. sterling money of Great Britain, for the said Costs

of Suit, and for Special Damages and Expences, occasioned to the same

Brig by her detention.

And notwithstanding it appeared to the Commissioners, by the Affidavits

and other Documents this day read, that the loss of the Slaves might, in

some measure, have been caused by the neglect of the Captor, or his Agent,

who had the charge and possession of them, and also of the Brig, in conse~

quence of his not furnishing them with food, on the 29th day of April last,

et the Commissioners could not believe or conclude this to have been either

Ahe principal or sole cause of the said Slaves leaving the Vessel and coming on

Shore. And although the Commissioners would not attempt to justify the

inode in which the Claimant had been deprived of his Slaves, nor the con-

duct of the Captor, or his Agent, in not taking proper precaution to prevent

those Slaves leaving the Vessel, nevertheless they conceived themselves bound

to declare their opinion, that the absolute and unconditional confirming the

_whole of the Registrar’s Report, would be contrary to the principles of equity,

and would, in point of fact, be rewarding the Claimant, not only for a breach

of the Convention between Great Britain and Portugal, for the preventionof

the illicit Slave-trade, but also tor a breach of the Laws of his own

Country.
‘The Commissioners, at the same time that they considered the illegal conduet

of the Captor, in making this Seizure to the South of the Equator, in direct

opposition to his Instructions, could not lose sight of conduct .much more

illegal on the part of the Claimant, in’ carrying on the Slave-trade to the

North of the Equator, contrary to the Licence granted him in his Passport,

by the Authorities of the Brazilian Government, and in defiance of the Con~

yention aforesaid, and of the Laws of Portugal and Brazil.

The Commissioners having further considered, that, by the Convention

aforesaid, there is no Appeal from their Judgment in this Case, aad havin

also considered it to be most desirable, that some additional measure should

be adopted by the British and Brazilian Governments, for the prevention of

such glaring violations of the Convention as the present, have, therefore, in

the hope that this Case may particularly call forth the attention of both

Governments, only conditionally confirmed the remaining part of the. Regis-

trar’s Report, and therefore the said Commissioners did further award and

decree, that the said James Arthur Murray, Esquire, the Captor in this Case,

do pay to the said Joze Pinto de Araujo, or his lawful Attorney or Attornies,.

for his use, the sum of £654. sterling money of Great Britain, for the

demurrage of the said Brig, provided the British and Brazilian Governments

agree and declare, that the said sum ought to be so paid, according to the

true intent and meaning of the said Convention, between Great Britain and

Portugal, for the prevention of illicit Slave-trade, but not otherwise.

And the said Commissioners did further award. and decree, that the said:

James Arthur Murray, Esq. do pay to the said Joze Pinto de Araujo, or

his lawful Attorney or Attornies, for his use, the further sum of39,983.15.

sterling money of Great Britain, for the total loss of 163 Slaves, provided,

as before, that the British and Brazilian Governments agree and declare, that

the said sum ought to be so paid, according to the true intent and meaning

of the Convention aforesaid, but not otherwise.

And the said Commissioners did further award and decree, that the said

James Arthur Murray, Esq. do pay to the said Joze Pinto de Araujo, or

his lawful Attorney or Attornies, for his use, the further sum of s£150,

_ sterling money of Great Britain, being for interest on the estimated Capital

employed in the purchase and maintenance of the Cargo, provided, as before,

the British and Brazilian Governments agree and declare, that the said sum
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ought to be so paid, according to the true intent and meaning of the Conven.tion aforesaid, but not otherwise. a
These are to certify, that the foregoing are just and true Copies ‘of the.original Decrees or Sentences, made in the British and Portuguese Court ofMixed Commission, established at Sierra Leone; in the Cause thereinjmentioned. Oo .Extracted from the Registry of the said Commission.
In faith and testimony whereof, I have hereunto set my hand, and.affixed ihe Seal of the said Court at Freetown, in the Colony of SierraLeone; the 7th day of July, in the Year of our Lord, 1826,

(1.s.) WM. SMITH, Registrar,

 

No. 24,

The Viscount &Ltabayana to The Larl of Dudley.

Myxrorp, . Park. Crescent, ce3 Mars 1898,..LE Brick Brésilien “Perpetuo Defensor” chargé d’Esclaves, et appartenantau Sieur-Joao Alves da SilvaPorio, négociant 4 Rio de ‘Janeiro, a été pris parle Capitaine Charles Bullen, Commandant ‘de fa Frégate de Sa MajestéBritannique la“ Maidstone,”le 18 Avril 1826, et au Sud de “TEquateur,comme le constate la Dépéche adressée par Mr. D. M. Hamilion, Commis-saire de Sa Majesté Britannique a Sierra Leone, au feu Mr, Canning le 12Octobre 1826, ‘et publiée dans la Collection des’ Piéces Officielles présentéesau Parlement dans sa derniére Session. ,Linjustice de cétte Capture étant de la derniére évidence,Mylord, puisquel’Article -4me des Instructions annexées: & la Conyention, faite -4 Londresentre le Brésil, le Portugal,et la Grande Bretagne, le 28 Juillet 1817, défendde Jamaniére la plus absolue la saisie: des Batimens rencontrés au Sud del’Equinoxiale, la CommissionMixte, si€égeant A Sierra Leone, a: ordonné lamain-levéede la Prise, et condamné le Capteur-au-payement des’ Sommes de~ £1,733. 19s. 8d. et- Reis 79;716,000, pour frais de justice, dommages;intéréts, et prix des Esclaves affranchis,comme le prouve la Copie authentique(ci-jointe) du Jugement rendu sur cette affaire, le 29 Septembre 1826.: Et.comme le payement de ces deux Sommesdoit étre fait pour le Geuvernementde Sa Majesté Britennique, en exécution de ¥ Article 10me de la-Conventionprécitée, ainsi que'du 8me du. Réglement additionnel, j’ai  honneur denadresser aujourd’ hui A votre Excellence, pour la prier de vouloir bien donnerdes ordres nécessaires pour que ce payement soit effectué, avec Pintérét dé5 pour Cent.4 l’An, stipulé a l’Article 8me du Réglement annexé A la susditeConvention,
La justice de cette demande m’en garantit le succes, Mylord, et dans cettéattente je vous prie dagréer les assurances, &c,

(Signé) LE VICOMTE D'ITABAYANA,Son Excellence le tres Hon. LordDudle: .
Se. Se, &e.

a

(Translation.)

‘My Lorp, Park Creseent, Mareh, 3, 1828.THE Brazilian’ Brig, “ Perpetuo Defensor,” laden ‘with Slaves, and be-longing to Sr. Joao Alves da Silva Porto, a. Merchant at Rio de Janeiro,was captured on the 18th of April 1826, ‘to the South of the Equator, byCaptain ‘Charles. Bullen, commanding His Britannick Majesty’sFrigate,
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the “Maidstone,” as appears by a Despatch, addressed by Mr. D. M.
Haffiilton, His Britannick Majesty’s Commissioner at Sierra Leone, to the
late Mr. Canning, on the 12th of October 1826, and published in the Col-
lection of Official Papers, presented to Parliament during the last Session.
The injustice of this Capture, being, my Lord, clearly evident, (since the

4th Article of the Instructions, annexed to the Convention, concluded at
London on the 28th July 1817, between Brazil, Portugal, and Great Britain,
rohibits, in the most absolute manner, theSeizure ofVessels fallen in with

to the South of the Equinoctial Line) the Mixed Commission, sitting at Sierra
Leone, has ordered the release of the Prize, and condemned the Captor to
the payment of the Sums of £1,733. 19s. 8d. and 79,716,000 Reis, for legal
Costs, Damages, Interest, and value of the liberated Slaves, as proved by the
authenticated Copy (herewith enclosed) of the Sentence passed in that Case,
on the 28th of September 1826. And as the payment of these two sums

’ should be made by the Government of His Britannick Majesty, in execution
of the 10th Article of the beforementioned Convention, as well as of the 8th
Article of the Regulation, annexed thereto, I have now the honour to address
myself to your Excellency, to request you to give the necessary directions,
that this payment may be made, with the Interest of 5 per Cent per Annum,
stipulated in the 8th Article of the Regulation annexed to the abovemen-
tioned Convention,

. The justice of this demand leaves me no doubt of its success, and, in this
persuasion, I beg your Lordship will accept, &c, _

(Signed ) LE VICOMTE D'ITABAYANA.
His Excellency The Earl of Dudley,

&e. &e. &e.

 

Enclosure in No. 24.

Sentence of the Mixed Commission at Sierra Leone, in the Case of the
Brazilian Brig “ Perpetuo Defensor.”

British and Portuguese Court of Mixed Commission, Sierra Leone.

Before Daniel Molloy Hamilton, Esq., His Britannick Majesty's Com-
missary Judge, and Joseph Reffell, Esq., His Britannick Majesty’s
Commissioner of Arbitration, acting in the absence of Commissioners of
His Most Faithful Majesty The King of Portugal.

Present, WILLIAM SMITH, Esgq., Registrar.

Thursday, the 28th day of September, in the Year of our Lord 1826,

Brig “ Perpetuo Defensor,” Antonio Mauricio de Mendonca, Master.

The Registrar’s Report, amended, as ordered by the Court, on the 26th day
of this instant Month of September, being brought in and read, and Proctors
onboth sides being heard on the same, the Commissioners confirmed, uncon-
ditionally, so much of the said Report as the Registrar therein set forth the ’
Claimant was entitled to, for Costs of Suit, and for Special Damages and Ex-
pences occasioned to the said Brig, by detention, amounting to 479: they
also confirmed, unconditionally, so much more of the said Report as the Re-
gistrar stated the Claimant entitled to, for provisioning the Slaves, from the
29th of June to the 6th day of July last, amounting to the sum of £122. 10s.;
and it having been represented and proved to the satisfaction of the Court,
that the said Ship would be unable to proceed to Sea, unless the Master could
raise a further sum of £150., by the Court giving a further unconditional
award for that sam; the Commissioners, therefore, did also unconditionally
confirm so much of the sum allowed by the Registrar in the said Report, for
Demurrage, as amounts to £150, Whereupon the Commissioners did award
and decree, that Charles Bullen, Esq., the Captor in this Case, do pay to the
said Antonio Mauricio de Mendonca, the Claimant, or his lawful Attorney or
Attornies, for his use, unconditionally, the beforementioned Sums, amounting
in the whole to £351,.10s.; being for Costs of Suit, Special Damages, and
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Expences, provisioning of the Slaves, and for part of the Demurrage, asaforesaid. |
And the Commissioners having stated their conviction, that the Claimantin this Case had carried on an illicit Trattick iaSlaves during the present Voy-age, Inasmuch as it had been clearly proved, that the Slaves taken on board-his Vessel, were shipped from Badagry, in 6. 26. LatitudeNorth of the Equa-tor, and 2. 52. Longitude East of Greenwich, in direct defiance of the Con-vention made between Great Britain and Portugal, in the Year of our Lord1817, for the prevention of illicit Trattick in Slaves ; and the Commissionersdeeming it, therefore, just and equitable that this Case should be adj udicatedon the same principles as the Case of the Brig “ Aetivo,” whereof Jozé Pintode Araujo was Master, which Case was lately before this Court, inasmuch asthe said Charles Bullen, Esq. could not be aware of the decision in that Case,at the time he made the present Seizure. And the Commissioners being ofopinion, as in that Case, that the absolute and unconditional confirming thewhole of the amended Report, would be contrary to the principles ofequity, and would, in point of fact, be rewarding the Claimant, notonly for a breach of the Convention between Great Britain and Portugal,for the prevention of illicit Traffick in Slaves, but also for a breach of theLaws of his own Country. And the Commissioners having considered,in this Case, as in a former, that, by the Convention aforesaid, there is noAppeal from their Judgment; and also that it is mostdesirable that someadditional measure should be adopted by the British and Brazilian Govern-ments, for the prevention of such glaring violations of the Convention, as thepresent, and that of the “ Active ;” and in the hope that this Case may, inaddition to the other, particularly call forth the attention of both Govern-ments, have therefore only conditionally confirmed the remaining part of theamended Report; and theréfore the Commissioners did further award anddecree, that the said Charles Bullen, Esq., the Captor, in this Case, do payto the said Antonio Mauricio de Mendonga, or his lawful Attorney or Attor-nies, for his use, the sum of £1,280. for the remainder of the amount ofdemurrage of the said Brig; provided the British and Brazilian Governmentsagree and declare, that the said sum ought to be so paid, according to thetrue intent and meaning of the Convention aforesaid, but not otherwise.And the said Commissioners did further award and decree, that the saidCharles Bullen, Esq. do pay to the said Antonio Mauricio de Mendonca, orhis lawful Attorney or Attornies, for his use, the further sum of 79,716,000Reis, for the total loss of 364 Slaves ; provided, as before, that the Britishand Brazilian Governments agree and declare, that the same ought to be sopaid, according to the true intent and meaning of the Convention aforesaid,but not otherwise.

And the Commissioners did farther award and decree, that the said CharlesBullen, Esq. do pay to the said Antonio Mauricio deMendonca, or his lawfulAttorney or Attornies, for his use, the further sum of £102. gs,8d.,beingtor the Interest on the estimatedCapital employed in the purchase and main-tenance of the Cargo of Slaves; provided, as befure, the British and Bra«zilian Governments agree and declare, that the said sum ought te be sopaid,according to the true intent and meaning of the Convention aforesaid, and nototherwise.
These are to certify, that the foregoing is a just and true Copy of theoriginal Decree or Sentence, made in the British and Portuguese Court ofMixedCommission, established at Sierra Leone, in the Cause therein mentioned,
Extracted trom the Registry of the said Commission.

Tn faith and testimony whereof, I have hereunto set my hand, andaffixed the Seal of the said Court, at Freetown, in the Colony ofSierra Leone, the 3d day of October, in the Year of our Lord 1826.
(i. s.) (Signed) WM. SMITH» Registrar,

Be it known unto all, that I, William Henry Savage, Notary Publick byRoyal Authority, duly admitted and sworn, do certity, that I” have copied
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the foregoing Document from the Original, left in my Office to be trans-

mitted by me to Messrs. Garry and Curtis, of the City of London, who are

nominated Attornies on behalf of the said Antonio Mauricio de Mendonca,

and that the same Is a true and faithful Copy.

WhichItestify. (Signed) W. H. SAVAGE, N. P.

October 10, 1826.

Proctor’s Bill for conducting Defence for 3 Months, finally &. s. d.

arranging all Documents, and transacting the Ship’s Business, 200 0 0

Total Amount of Supplies, with 5 per Cent. Com. £220 18 3

 
 

 

  

 

Deduct owing to the Captain - - = + 2 3 0

. 194 15 3

£594 15 3

Feeding Slaves from Shore - 122 10 O

Paid by WNT 5 8

A Bond on the Power of Attorney, for Messrs. —

Garry and Curtis to pay or retain in their

hands -—  - - - - - - £200 0 O

A Bill on Garry and Curtis, to Mr. Gaul, for
Slaves’ feed  - - - - - - 122 10 6

A Bill on the Owner - - - - 194 15 3
— 517 5 3

(Signed) W. H. SAVAGE.

No, 25.

The Viscount @Itabayana to The Earl of Dudley.

My.orp, Park Crescent, ce3 Afars 1828.

LEBrick Brésilien “Hiroina,”’dont le Propriétaire estleSieurManoel Cardozo

dos Santos, Négociant & Bahia, ayant été rencontré au Nord de l’Equateur, et

sans avoir des Esclaves & bord a été pris par la Frégate de Sa Majesté Britan-

nique la “ Maidstone,” et condamné par la Commission Mixte de Sierra Leone,

le 24, Janvier 1827, sous le fondement d’avuir contrevenu au Passeport

qui lui avait été délivré pour aller dans les Ports d'Afrique au Sud de

PEquinoxiale.
Cefait est constaté, Mylord, par Ja Copie ci-jointe du Ingement rendu par la

Commission susmentionnee.
Or, comme le cas de la déviation du voyage indiqué au Passeport ne peut

étre censé une infraction de la Convention da 28 Juillet 1817, et que

PArticle 6me. de cet Acte, ainsi que le ler. des Instructions additioneiles
que je transcrirai ici mot @ mot :-—

« No British or Portuguese Cruizer shall detain any Slave-ship not having
Slaves actually on board.”
« Ships on board of which no Slaves shall be found intended for the purpose

of iraffick, shall not be detained on any accownt or pretence whatever,”

défendent, de la maniére la plus absolue, la capture des Batimens Brésiliens
et Anglais qui weurent pas des Esclaves 4 bord, injustice da Jugement con-
damnatoire est de la derniére évidence, et impose 4 mon Gouvernement le
devoir de réclamer, comme il le fait par mon organe,- Vindemnité qui est die

au Propriétaire do Brick condamné aux termes des §§ 1 er. 2d. ct 3 me. de
YArticle Sme. du Réglement additionnc! a Is Convention précitée.
_ Connoissant la droitare du Ministere de Sa Majesté Britannique, je suis
intimement persuadé qui'il fera droit a cette juste réclamation ; et dans cette

attente, je vous price, Mylord, d’agréer les assurances, &c. ,
(Signé) LE VICOMTE DITABAYANA,

Son Excellence Lord Dudley.
Se. &e. &e.
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(Translation.)

My Lexp, Park Crescent, March 3, 1828,
THE Brazilian Brig, “Firoina,” owned by Sr. Manoel Cardozo dos Santos,a Merchant of Bahia, having been met with to the North of the Equator, andwithout having any Slaves on board, was taken by His BritannickMajesty’sFrigate, the “ Maidstone,” and condemned by the Mixed Commissionat:Sierra Leone on the 24th of January 1827, on the ground of having contra-vened the Passport granted to it, for the purpose of proceeding to Portsof Africa, South of the Equator.
This fact is confirmed, my Lord, by the Copy, herewith enclosed, of theSentence passed by the above-mentioned Commission.Now as the case of thedeviation from the Voyage pointed out in the Passportcannot be considered as an infraction of the Convention of the 28th of July1817, and as the 6th Article of that Act, as well as the 1st of theAdditionalInstructions, which I here transcribe, word for word :—~“* No British or Portuguese Cruizer shall detain any Slave-ship nothavingSlaves actually on board.” .*Shipson board of which no Slaves shall be found intended for the purposeof traffick, shall not be detained on any account or pretence whatever,”prohibit, in the most absolute manner, the Capture of Brazilian and EnglishVessels which have not Slaves on board; the injustice of the Sen-tence of condemnation is very evident, and imposes upon my Government theduty of claiming, as I now do, in its behalf, the indemnity which is due tothe Proprietor of the condemned Brig, according to the Ist, 2d, and 3d Sectionsof ithe 8th Article of the Regulation annexed to the before-mentionedConvention,

Fully persuaded of the uprightness of His Britannick Majesty’s Govern-ment, I feel confident that it will do justice to this Claim ; and in this persua-sion, I beg you, my Lord, to accept, &e. a(Signed) LE VICOMTE D'ITABAYANA.,His Excellency The Earl ofDudley,
&e. Se. &e.

 

Enclosure in No, 25.

+entence of the Mixed Commissionat Sterra Leone, in the Case of theBrazilian Brigantine “ Hiroina.”

British and Portuguese Court of Mixed Commission, Sierra Leone.
BEFORE His Excellency Sir Neil Campbell, Knight, His BritannickMajesty’s Commissary Judge, and Joseph Reffell, Esq., His Britan-nick Majesty’s Commissioner of Arbitration, acting in the absence ofCommissioners on the part of His Most Faithful Majesty, TheKingof Portugal.

Present, WILLIAM SMITH, Esq., Registrar.

Wednesday, the 24th Day ofJanuary, in the Year of our Lord 1827,

Brigantine *Hiroina,” Miguel Antonio Netto, Master.
Our Sovereign Lord The King, against the Brigantine, or Vessel,called the “ Hiroina,” whereof Miguel Antonio Netto was Master, herTackle, Apparel, and Furniture, and all and singular the Goods, Wares, andMerchandize on board the same, and therewith seized by His Majesty’s Ship“< Maidstone,” Charles Bullen, C..B, Commander, and brought to SierraLeone, aud against all persons in general,
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William Henry Savage, Proctor on behalf of the Claimant, prayed the

Claim given by kim to be admitted, and the said Brigantine and Cargo to be

restored as claimed.—
George Rendall, Proctor on behalf of the Captors, prayed the said Claim

to be rejected, and the said Brigantine and Cargo to be condemned.
The said Commissary Judge, and Commissioner of Arbitration, having

heard the said Claim and Proofs read, pronounced the said Brigantine

“ Hiroina,” her Tackle, Apparel, and Furniture, and the Goods, Wares,

and Merchandize laden therein, to have been at the time of Capture and

Seizure thereof engaged in the illicit Traffick in Slaves, and as such, subject

and liable to confiscation, and condemned the said Brigantine, her Tackle,

Apparel, and Furniture, and the Goods, Wares, and Merchandize laden

therein, as good and lawful Prize, and as taken in such illicit traffick by His

Britannick Majesty's Sbip of War ‘ Maidstone,” Charles Bullen, C. B.

Commander, ‘and also that it had been proved, that, at the time of passing

the said Sentence, no Slaves were on board, but that the said Brigantine

« Hircina,” was captured off Lagos, in 6. 10, Latitude’ North of the Equa-
tor, and 4. East of the Meridian of London, in direct opposition to her

Imperial Passport, marked’ No. 17, which obligated her to enter solely such

Ports and Places, South of the Equator, where the Slave-trade is permitted

to the Subjects of Portugal, Algarves, and Brazil, and against the true intent
_ and meaning of the 2d Article of the Additional Convention to the Treaty

with Portugal of the 22d. of January 1815,, signed at London the 28th of
July 1817.

These are to certify, that the foregoing is a just and true Copy of the
original Decree or Sentences. made in the British and Portuguese Court of

Mixed Commission, established at Sierra Leone, in the Cause therein
mentioned.

Extracted from the Registry of the: said: Commission.

In faith and testimony whereof, I have hereunto set my hand, and

affixed the Seal of the said Court,atFrectown, in the Colony of Sierra
Leone, the 24th day of February, in the Year of our Lord 1827..

(us) (Signed) - WM. SMITH, Registrar.

 

No. 26.

The Viscount &Itabayana to The Earl of Dudley.

My.orp, Park Crescent, ce 3. Mans. 1828.

LE Brick. Brésilien “ Cergueira;’ appartenant au Sieur Jozé Cerqueira:

Lima, Négociant 4 Bahia, ayant dé pris au Port Onin le 30 Janvier 1824,

par le Commodore Courtenay, Commandent de la Frégate-de Sa Majesté Bri--

tanniquela “ Bann,” a été amend & Sierra Leone, ob il fut misen.liberté le

16 Avril: 1824, par ordre du dit Commodore et sans que la Commission Mixte

elit instruit aucune: Procédure: ou rendu aucun Jugement sur cette injuste:

saisie, comme elle devroit Pavoir fait, en exécution de PArticle- amede la Con-

vention du 28 Juillet 1817, des Instructions, et du-Réglement, additionnels, |

La détentionarbitraire- de-ce Brick, ainsi que Virrégularité de sa restitution;

sont constatées, Mylord, par le Procés ci-joint, gui:tut.fait. Bahia par le Ma-.

gistrat compétent; et comme par Vomissionm dés:formalités établies par VArti~

cle 8™e. des Actes précités, le Propriétaire du. Brick.en question,a été privé
de. Vindemnité’ qui lui. était. dae en conformité de PArticle8" du Réglement
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susmentionné, men Gouvernement m’a chargé de la réclamer du Ministérede Sa Majesté Britannique; et cest ce que jefais par la présente Note, dansJa ferme persuasion que votre Excellence sentira toute la justice de cette récla~mation.
Veuillez agréer, Mylord, les assurances, &c.

(Signed) LE VICOMTE D'ITABAYANA.
Son Bacellence Lord Dudley,

&e. &e. fe.

(Translation.)

My Lorp, Park Crescent, March 3, 1828,
THE Brazilian Brig “ Cergueira,” belonging to the Sieur Jozé CerqueiraLima, a Merchant at Bahia, having been captured in the Port of Onim, on the30th January 18294, by Commodore Courtenay, commanding His Britannick.Majesty’s Frigate « Bann,” was carried to Sierra Leore, where it was libe-rated on the 6th of April following, by order of the said Commodore, andwithout the Mixed Commission having instituted any Process, or passed anySentence, on this unjust Seizure, as it ought to- have done, agreeably to the 8thArticle of the Convention of the 28th July 1817, of the Instruetions, andof the Regulation, annexed thereto. ,
The arbitrary detention of this Brig, as well as the irregularity of its resti-tution, are confirmed, my Lord, in the accompanying Process, which was in-stituted at Bahia before the competent Magistrate ; and as, by the omission ofthe formalities established by the Sth Article of the Acts abovementioned,the Proprietor of the Brig in question was deprived of the indemnity due tohim, in conformity with the 8th Article of the abovementioned Regulation,.my Government has charged me to claim the same of the Government ofHis Britannick Majesty, which I now do by the present Note, in the firmpersuasion, that your Lordship will acknowledge the justice of this demand.

Be pleased to accept, my Lord, the assurances, &e:

(Signed) LE VICOMTE. D'ITABAYANA..

Elis Excellency The Earl of Dudley,
Se: g&e. &e.

 

Enclosure in No, .26: (Abstract)

Process iastituted at Bahia, in the Case oftheBrazilian Brig « Cerqueira,”

(1) Cervirieate ofthe Notary Publick, Antonio Gonz. Gravata, stating thata Protest had been given to him by Joze Cerqueira Lima, Owner of the Brig“ Cerqueira,” against its unjust Seizure..

stating, that he sailed with the « Cerqueira” from Bahia on the 8th Novem.ber, 1823, bound for Molembo, and that when at anchor in the Port of Onim,hisVessel wasseized, without having Slaves on board, or having traded withthem in any shape x and that he desires to establish and ratify in the properTribunals, and by Law, the Protest made by the Ship’s Master against. theCaptors, and the injustice of their Seizure. ~

(2.) Proresr of the above Owner, addressed to the Judge of the Customs,
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(3.) Proresr of the Master, Manoel Cardozo dos Santos, against the Bri-
tish Nation, for the amount of £60,000 sterling, on account of the violence
done to the “ Cerguetra,” by a British Vessel ;—stating that he sailed from:
Bahia with the ‘“ Cerguetra” on the 8th of November, 1823, bound to Mo-
lembo, and that, partly from stress of weather, and partly from want of pro-
visions, he was forced to put into the Port of Onim, on the 17th of December,
where. on account of a war with the peeple of Badagry, he was forced ro re-
main three weeks, during which time he could not carry on any traffick for the
supplies he wanted ;—that, on the 25th of the said Month, he was. visited bya
British Vessel, which found no- fault with his Papers;—that he was twice
visited by another: English Vessel, which departed peaceably ;—that on the

the 30th January, 1824, a Vessel called the “ Bann,” anchored with the
British Flag hoisted, from whieh, on the following day, several Boats were sent
full of armed men, which anchored opposite to the house of en-Englishman;
and on coming on Shore they demanded from the King of the Port the de-
livery of the Portugueze Captains, who were then dealing for Slaves ; that the
King told them that the Portugueze Captains were not bartering for Slaves, on
which the Officers said that if they were notdeliveredup the next day they
would fire on the Place; that they then- proceeded to the Factory where he
was, and told him to consider his Vessel as captured for trading in Slaves ; he
went again to the King for the purpose of proving that he had not dealt in

_ Slaves, whereupon the English spiked three guns in the Harbour, fired on the
‘Fown and killed several: persons; kept him from communicating with his
Vessel, and finally, in his absence, set sail with his Ship, and several other
Vessels belonging to Brazil, and that, therefore, he gives upall. responsibility,
and formally protests.

(4.) Jupicra, RatiricaTion, enumerating all the particulars of the above
Protest in the name. of. the Owner.

(5.) Arripavir of Jose Rodriguez, Pilot: and Master of the Schooner
“ Estrella,” stating that, in the Port of Ajuda, he met with an American
Brig, carrying on board, with several others, Monoel Cardozo dos Santos,
who recapitulated to him the contents: of the Protest (3), and declaring the
English Ship’s name to be the “ Bann,” Captain Courtenay.

(6.)  Arrrpavir of Jose Ramos Gomes, Pilot of the Schooner “ £strella,”
to the same effect.

(7.) Arrmavitr of Joze de Souza, Sailor on board the “ Zstrella,”
to the same effect.

(8.) Arrrpavit of Manoel Luis Viana, Sailor on board the “ Estredla,”
to the same effect.

(9.) Arripavir of Joze Simoens, Sailor on board the “ Estrella,” to the
same effect.

(10.) Arripavir of Joze Albino Arraia, Mate on board the “ Cerqueira,”
to the same effect.

(11.)  Arripavir of Marcellino Antonio, Sailor on board the “ Cerguetra,”
to the same effect.

(12.) Arripavir ofJoze Maria de Oliveira,Sailor on board the “ Cerguetra,”
to the same effect.

_ (13.) Arripavit of Joao’ da Silva, Sailor on board the « Cerqueira,”
to the same. effect.
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_ (14) Arrrpavit ofAntonio Joze Pereira Guimaraens, Sailor on board the
“‘ Cerqueira,” to the same effect.

(15.) Arripavir of Thomé da Souza da Boeha, Sailor on board the
“ Cerqueira,” to the same effect.

(16.) Arripavrr of Joze Tibureio, Sailor on board the “Cerqueira,”
to the same effect.

(17.) Arripavir of Joze Antonio, Sailor on board the « Cerqueira,?
to the same effect.

(18.) Arripavir of Joze Lopez, Sailor on board the “ Cergueira,” to
the same effect.

(19.) Arripavir of Paulino Pereira, Sailor onboard the “ Cerqueira,”
to the same effect.

(20.) Arrripavirt of Domingos da Silva, Sailor on board the “ Cergueira,”
to the same effect.

 

No. 27.

The Viscount &Itabayana to The Earl of Dudley.

Mytorp, _ Park Crescent, ce 3 Mars, 1828.
LE Commodore. Courtenay, Commandant de Ia Frégate de Sa Majesié. Britannique la “ Bann” a capturé au Port d’Onin, le 30 Janvier 1824, le Bati-ment Brésilien “ Créola,” appartenant aux Sieurs Antonio Pedroso de Albu«querque et Vicente de Paula Silva, Négociants 4 Bahia.
Amené a Sicrra Leone, cette Prise ya eté relachée, le 16 Avril, per ordredu capteur, et sans que la Commission Mixte etit Instruit aucun Procés ourendu aucun Jugement sur cette saisie, comme elle aurait di le faire, auxtermes des Articles 8mes de la Convention du 28 Juillet 1817, des Instruc-tions, et du Réglement, additionnels. ,La détention injuste de ce Batiment, ainsi que la restitution illégale quien fut faite aa bout de 76 jours, et le pillage qu’il a souffert dans la traverséedu Port d’Onin‘a Sierra Leone, de Ja part dun Corsaire, portant PavillonEspagnol, sont constatés, Mylord, par la Procedure ci-jointe, instruite dBahia par leMagistrat compétent, et avec assignation du Vice Consul de SaMajesté Britannique, y résidant.
Et comiee par Yomission des formatités preserites par les Articles 8mesdes Actes précités, lés Propriétaires du dit Batiment furent privés de PIn-demnité qui leur était die d’aprés l’Article 8me du Réglement sus-mentionné,je suis chargé par mon Gouvernement de la réclamer du Ministére de SaMajesté Britannique; et tel est, Mylord, lobjet de la présente Note.J’ose espérer, Mylord, que vous ferez droit 4 une aussi juste réclamation ;ei dans cette persuasion, je vous prie d’agréer Jes assurances, &c, 7

(Signed) LE VICOMTE D'ITABAYANA.



BRAZIL. 41

- (Translation.)

My Lorn, . Park Crescent, March 3, 1828.

THE Brazilian Vessel “* Creoda,” belonging to Messrs. Antonio Pedroso de

Albuquerque, and Vicente de Paula Silva, Merchants at Bahia, was captured

in the Port of Onim, on the 30th of January 1824, by Commodore

Courtenay, commanding His Britannick Majesty’s Frigate “ Bann.”

This Prize was carried to Sierra Leone, where it was liberated on the16th

of, April, by order of the Captor, and without the Mixed Commission

having instituted any Process, or passed any Sentence, on this Scizure, as it

ought to have done, agreeably to the terms of the 8th Article of the Con-

vention of the 28th of July 1817, of the Instructions, and of the Regulation,

annexed thereto.
The unjust Capture of this Vessel, as well as the illegal restitution of it after

a detention of 76 days, and its pillage by a Corsair, under Spanish Colours,

on its: passage from the Port of Onim to Sierra Leone, are confrined,

my Lord, in the accompanying Process, which was instituted at Bahia, before

the competent Magistrate, and was signed by the Vice Consul of His

Britannick Majesty resident at that Place.

As, by the omission of the formalities prescribed by the 8th Article of the

beforementioned Acts, the Proprietors of the said Vessel were deprived

of the Indemnity due to them, agreeably to the 8th Article of the Regulation

abovementioned, I am charged by my Government to claim the same of the

Government of His Britannick Majesty; and this, my Lord, is the object,

of the present Note.
{ venture to hope, that your Lordship will do justice to so well founded a

Claim; and in this persuasion, I pray you to accept the assurances, &c.

(Signed) THE VICOMTE D'ITABAYANA.

His Excellency The Earl of Dudley,

Se. §e. Se.

Enclosure in No. 27. (Abstract.)

Process instituted at Bahia, in the Case of the Brazilian Brig “ Creola.”

(1.) Crrtirtcate of the Notary Publick, Joao Antonio de Fonseca Lessa,
stating that a Protest duly legalized, had been given to him by V. de
Paulo Silva, and A. Pedro Albuquerque, Owners of the Brig “ Creola,”
against it unjust.seizure.

(2.) Prorest of the above Owners, addressed to the Judgeof the Customs,
stating that the “ Creola,” while at anchor in the Port of Onim, without having
Slaves on board, or trafficking therein, was arbitrarily seized; and that
they desire to establish and ratify in the proper Tribunals, and by Law, the
Protest made by the Ship’s Master against the Captors, and the injustice of
their seizure.

(3.) Prorest of the Master, Andre Pinto da Silveira, against the British

Nation for 80 contos of Reis, on account of the violence done to the Creola,”

by an English Vessel, in the Port of Onim; stating that he sailed from Bahia

on the 29th of October 1823, bound for Molembo; and having encountered

bad weathier, and lost his furemast, and it being impossible to go elsewhere, he

made for the Port of Onim, where, on his arrival, the Cerqueira gave hin

- every assistance: that while in that Port, he was joined by a British Ship of

War, and visited by her; but that he knows not the Ship’s name, or that of
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her Commander; after which he laid in fresh supplies and water, and thenproceeded to unload the Cargo, consisting of brandy and tobacco, and to makeexchanges for cloth, ivory, and oil: that on preparing to quit Onim, on the30th of January, he was met by an English Ship of War, which anchored,and senton the 31st several Boats across the Bar, having on board armed menand cannon, which anchored opposite the house of an Englishman ; and oncoming on Shore, the Officer told him and the Captain of the « Cerqueira”to consider their Vessels as captured, and that he came to seek forSlaves,which he knew we had been purchasing; that the traffick was denied, and noSlaves found in our factory, on which the Boats fired on the Town, and, afterkilling a number of people, returned to their Vessel, still keeping him, theMaster, from communicating with his Crew and Ship, by firing on: every Boatwhich set off for the purpose of going thither, and that, at last, the Brigsailed by force, along with the English Ship, in his absence; and that,therefore, he gives up all responsibility, and protests.

(4.) Jupicran Ratirication, enumerating all the particulars of the aboveProtest, in the name of the Owners.

(5.) Norirication of the above Protests to the English Vice Consul, Mr,Follett.

(6.) Arripavir of Jose Rodriguez, Pilot and Master of the Schooner“ Estrella,” stating that, in the Port of Ajuda, he met with an AmericanBrig, carrying on board, along with several others, the Master of the“ Creola,” who recapitulated to him the contents of the Protest (3).

(7.) Arripavir of Joze Ramos Gomez, Pilot of the Schooner “ Es-trella,” to the same effect.

(8.) Arripavir of Jose de Souza, Sailor on board the “ Estredla,” to thesame effect.

(9.) Arrrpavrr of Manoel Luis Vianna, Sailor on board the “ Estrella,”to the same effect.

10.) Arripavir of Jose Simoens, Sailor on board the « Estrella,” to the2 Isame effect,

(11.) Arripavir of Jose Rodriguez Ferreira, Pilot of the Ship “ Creola,”confirmatory of the contents of the Master’sProtest.

(12.) Arripavir of Joao da Matta de Santa Anna, Sailor on board the“ Creola,” to the same effect.

(13.) Arrrpavir of Manoel de Santa Luzia, Sailor on board the «Creola,”to the same effect.

(14.) Arripavrr of Sebastiio da Rocha Soares, Sailor on board the“ Creola,” to tlie same effect.

(15.) Arripavir of Francisco Marquez, Sailor on board the Creola,” tothe same effect.

(16.)  Arripavir of Jacinto Antonio Pereira Carneiro, Assistant Mate onboard the “ Creole,” to the same effect.
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No. 28.

The Earl of Dudley to The Right Hon, Robert Gordon.

Sir, Foreign Office, March 6, 1828.

I HAVE to acquaint you, for your information, and for communication

to the Government of The Emperor of Brazil, that The King, in conformity

with the 4th Article of the Convention, signed at Rio de Janeiro on the 23d of

November .826, for the final abolition of the Slave-trade, has been graci-

ously pleased to nominate and appoint Henry Hayne, Esq. to he His Ma-

jesty’s Commissary Judge, and Alexander Cunningham, Esq. to be His
Majesty’s Commissioner of Arbitration, to the Mixed British and Brazilian

Commission, established at Rio de Janeiro under that Convention; and

George Jackson, Esq. to be His Majesty’s Commissary Judge, and William

Smith, Esq. to be His Majesty’s Commissioner of Arbitration, and Joseph

Reffell, Esq. to be Secretary or Registrar to the Mixed British and Brazilian.

Commission, established under the said Convention at one of His Majesty’s.

' Settlements on the Coast of Africa. ,
~ Jam, &c.

The Right Hon. Robert Gordon, (Signed) DUDLEY.
&e. &e. &e.

 

No: 29.

The Earl of Dudley to The Viscount d’Itabayana.

Srr, Foreign Office, March 6, 1828.

_IN answer to your Letter of the 26th of February 1828, I have the

honour to acquaint you, that the names of the Gentlemen whom The King,

in conformity with the 4th Article of the Convention, signed at Rio de

Janeiro on the 23d of November 1826, for the final abolition of the Slave-

trade, has been pleased to nominate to reside, on His Majesty’s part, in one:

of the British Settlements on the Coast of Africa, are George Jackson, Esq, as:

His Majesty’s Commissary Judge, and William Smith, Esq. as His Majesty’s.

Commissioner of Arbitration; and Joseph Reffell, Esq. as Secretary or
Registrar to the said Commission ; and I have the honour further to acquaint

you, that His Majesty has been pleased to nominate Henry Hayne, Esq.

as His Majesty’s Commissary Judge, and Alexander Cunningham, Esq. as.
His Majesty’s Commissioner of Arbitration, to the Mixed British and
Brazilian Commission, established at Rio de Janeiro, under the Conven-
tion before mentioned.

Iam, &e.

a (Signed), DUDLEY.
Viscountd’Itabayana, , .

Se. &e. Se.
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No. 30.

Lhe Viscount d’Itabayana to The Earl of Dudley.

Myiorp,, _ Park Crescent, le 13 Mars 1828,

INFORME par votre Note, en date du 6 de ce Mois, des noms des Per-
sonnes que Le Roi a daigné nommer pour remplir les fonctions de Commis-
saires aux Commissions Mixtes qui vont étre établies & Rio de Janeiro et
Sierra Leone, en vertu de l’Article 4me de la Convention du 23 Novembre
1826, je me suis empressé de porter ces nominations 4 la connoissance de
L’Empereur, mon auguste Maitre, afin qu'il puisse concourir de sa part 4exé,
cution de l’Article précité.

Mais comme Parrivée des Commissaires Brésiliens a Sierra Leone, doit
éprouver quelque retard, je crois devoir obvier cet inconvénient en nommant,
provisoirement, le Sieur Joseph de Paiva, Vice-Consul du_Brésil a Jersey, A
la place de Commissaire-Juge, et le Sieur Guillaume Henri Savage, Sujet
Britannique et Proctor 4 Freetown, 3 eelle de Commissaire Arbitre, pour la
Commission Mixte de cette Colonie. —Je vous prie donc, Mylord, de
vouloir bien annoncer ces nominations provisoires aux Autorités de Free-
town, pour que les Sieurs Paiva et Savage soient reconnus en leur qualité de
Commissaires Brésiliens, et puissent remplir leurs fonctions respectives.

Veuillez en outre, Mylord, recevoir, &c.
(Signé) LE VICOMTE D'ITABAYANA.

Son Eacellence Lord Dudley,
&e. &e. &e.

 

(Translation.)

My Lorp, Park Crescent, March 13, 1828.

HAVING learnt, by your Note of the 6th Instant, the names of the
Persons whom The King has been pleased to appoint, to discharge the duties
of Commissioners in the Mixed Commissions about to be established at Rio
de Janeiro and Sierra Leone, under the 4th Article of the Convention of the
23d of November 1826, I lost no time in communicating these Appointments
toThe Emperor, my august Master, in order that he may, on his part, take
measures for giving effect to the Article in question,

But, as the arrival of the Brazilian Commissioners at Sierra Leone cannot
take place without some delay, I think it my duty to guard against this in-
convenience by appointing, provisionally, M. Joseph de Paiva, Vice-Consul
of Brazil at Jersey, to the Situation of Commissary-Judge, and Mr. William
Henry Savage, a British Subject, and a Proctor, residing at Freetown, to
that of Commissioner of Arbitration, in the Mixed Commission in that Co-
Jony. I have therefore to request your Lordship to have the goodness to
announce these provisional Appointments to the Authorities of Freetown, in
order that Messrs. Paiva. and Savage may be recognized in their character
of Brazilian Commissioners, and may beenabled to fulfil their respective
functions. I pray your Lordship to accept the assurances, &c.

(Signed) LE VICOMTE D'ITABAYANA,
His Excellency The Earl of Dudley,
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No, 31.

The Viscount d’Itabayana to John Backhouse, Esq.

Mon Crer Monsieur,— Park Crescent, le 28 Mars 1828.

COMPTANT de faire partir incessamment pour Sierra Leone, le Sieur de

Paiva, qui doit y remplir provisoirement les fonctions de Commissaire-Juge, je

désire recevoir du Ministére de Sa Majesté Britannique, la certitude de ce qwil

aagréé les nominations queje lui ai notifiées par ma Note du 13 de ce Mois. Or

comme ces nominations ont besoin d’une espéce d’Exequatur de la part du

Gouvernement du Roi, je crois que cette formalité pourroit étre remplie, au

moyen d'une Dépéche adressée par Son Excellence Lord Dudley au Gouverneur

de la Colonie en question; et si vous étes de cet avis, je vous prierai de me mu-

nir d'uneDuplicate de cette Dépéche, afin que les nommés puissent la présenter

au dit Gouverneur, accompagnée du Brévet que je vais leur délivrer dans les

termes de la Minute ci-jointe, que je livre 4 votre approbation. Si vous

croyez que la notification de ces nominations doit étre faite autrement, ayez

la bonté de le me dire franchement; car je désire aller toujours d’accord avec

' yous, étant, comme j'ai Phonneur détre, &c,

John Backhouse, Esy, (Signé) ITABAYANA,

&e. &e. &e.
rr ee

(Translation.)

My Dear Sir, Park Crescent, March 28, 1828.

AS I propose to despatch immediately to Sierra Leone, M. de Paiva, who

is to discharge, provisionally, in that Colony, the duties of Commissary Judge,

I am desirous of receiving from the Government of His Britannick Majesty,

an assurance of their acquiescence in the Appointments, whichI notified to

them in my Note of the 13th Instant. As, however, these Appointments will

require a species of Exequatur on the part of the British Government, I con-

ceive that this formality might be accomplished, by means of a Despatch ad-

dressed by Lord Dudley to the Governor of the Colony in question; and if

you are of this opinion, I request you to furnish me with a Duplicate of such

Despatch, in order that the Persons appointed may present it to theGovernor,

together with the Commission with which I propose to furnish them, to be

drawn up according to the enclosed Form, which I submit for your
approbation. Should you conceive that these Appointments ought to be

notified in any other form, have the goodness to tell me so frankly, as J am

anxious always to act in concert with you, being, &c.

John Backhouse, Esq. (Signed) ITABAYANA,
&e 8c. &e.

Enclosure in No. 31.

Form of Commission of Appointment of M. de Paiva, as Brazitian Commis-
sary Judge at Sierra Leone.

NOUS, Vicomte d’Itabayana, Commandeur de Ordre Impérial de la Grande
Croix du Sud, du Brésil, et de celui de Léopold d’Autriche, Membre du Conseil

deSa Majesté L’Empereur du Brésil, et Son Envoyé Extraordinaire et Ministre
Piénipotentiaire prés Sa Majesté Britannique, &e.

Savoir faisons A tous ceux 4 qui il appartiendra, qu’au nom de L’Empereur
nous avens nommé le Siew Joseph de Paiva, Sujet Brésilien, pour remplir les
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fonctions de Commissaire Juge 3 la Commission Mixte qui va étre établie 2Sierra Leone, en exécution de l’'Article 4me de la Convention faite 4 Rio Ja-neiro, le 23 Novembre 1826, entre Leurs Majestés Impérial et Britanni ue,pour labolition finale de la Traite des Négres; et nous prions les Autorités deSierra Leone de reconnoitre le Sieur Joseph de Paiva en sa qualité de Commis-saire Juge Brésilien, et de l’admetire 4 l’exercice de ses respectives fonctions,
En foi de quoi, nous avons fait et signé le present Brévet, en y apposant le

Cachet de nos Armes.

Donné 4 Londres, &c.

N.B. Un Brévet semblable sera expédié au Sieur Guillaume Henri Sa-vage, Sujet Britannique, résidant 4 Sierra Leone.

_

(Translation.).

WE, Viscount d’Itabayana, Commander of the Imperial Order of the
Grand Cross of the South, of Brazil, and of that of Leopold of Austria,Member of the Council of His Majesty The Emperor of Brazil, and His
Envoy Extraordinary and Minister Plenipotentiary to His Britannick
Majesty, &e.
Make known to all those whom it shall concern; that we have appointed,

in the name of the Emperor, M. Joseph de Paiva, a Brazilian Subject, to
discharge the duties of Commissary Judge. in the Mixed Commission to beestablished at Sierra Leone, in execution of the 4th Article ofthe Convention,
signed at Rio Janeiro on. the 23d of November 1826, between His Imperial
Majesty aud His Britannick Majesty, for the final abolition of the Slave-trade; and we request the Authorities of Sierra Leone, to recognize the said
M. Joseph de Paiva in his capacity of Brazilian Commissary Judge, and to.
admit him to the exercise of the duties thereunto appertaining.

In witness whereofwe have drawn up and signed the. present Commission,and sealed it with the Seal of our Arms.

Given at London, &e.

N.B. A similar Commission will be given to Mr. William Henry Savage,a British Subject, residing at Sierra Leone.

 

No. 32.

The Earl of Dudley to The Right Hon. Robert Gordon.

Siz, foreign Office, March 34, F828.
1 TRANSMIT to you the accompanying Copy of a Despatch, datedthe 22d of January last, and of its Enclosures, which I have receivedfrom His Majesty’s Commissioners at Sierra Leone, containing thedetails of the Case of the “ St. Joao Foador,” a Brazilian Vessel, whichwas detained, and carried into Sierra Leone, upon a charge of beingso concerned in illegal Slave-trade, as that she was liable to condem-nation, under the Compacts existing between Great Britain and Brazil,but, upon adjudication, by the Mixed Commission at Sierra Leone, was de-clared to be acquitted of that charge, and decreed to be restored to her Owner.You will communicate these Papers to the Brazilian Government, both as aproof ofthe scrupulousness with which His Majesty’s Commissioners adhereto the Treaty, which is their natural and proper guide, and also of the fitnessof concluding an Article, to the effect proposed in my Despatch to you of thedist August 1827, for defeating the object of the attempts which are made, inevery shape, by illegal Traders, to evade the penalties due to enterprizes con-
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ducted in opposition to the spirit of the Treaty for putting down illegal Slave-

trade.
I transmit to you ‘likewise a Copy of a Despatch, which I havethis day

addressed upon the subject, to His Majesty’s Commissioners at Sierra Leone.

Iam, &c.

(Signed) DUDLEY.

The Right Hon. Robert Gordon,
&c. &c. Se.

 

No. 33.

The Vicomte d’Itabayana, to John Backhouse, Esq.

Mon Curr Monsieur, Park Crescent, ce 15 Avril 1828.

JE m’empresse de vous remercier de la communication que vous venez de
me faire & Pégard de la nomination provisoire des Commissaires. Je ne suis
pas de avis des Magistrats de la Couronne: car, ni dans la Convention du
23 Novembre 1826, ni dans celle du 28 Juillet 1817, il n’est pas dit que les
Commissaires serontnommés par des Diplomes des deux Souverains. Mais,
désirant éviter toute question, et prendre en méme temps les mesures que
réclament les intéréts Brésiliens 4 Sierra Leone, je me propose d’y envoyer,
M. de Paiva, en qualité.de Vice-Consul, muni d’un Brévet délivré par le
Consul Général 4 Londres (ce qui est tout-a- fait conforme a l'usage) ; etje vous
prie de me faire une courte réponse 4 ma Note, rélative 4 la sus-dite nomina-
tion provisoire des Commissaires, afin que je puisse proposer 4 Lord Dudley
celle du Vice-Consul ci-dessus indiqué.

Veuillez recevoir, mon cher Monsieur, les assurances, &c.

John Backhouse, Esq. (Signé) ITABAYANA.
§e. Se. Se.

 

(Translation.) .

My Dear Sir, Park Crescent, April 15, 1828.

I HASTEN to thank you for the communication you have just_ made to
me, respecting the provisional Appointment of Commissioners. I do not
concur in the opinion of the Law-Officers of the Crown, for neither in the
Convention of the 23d of November 1826, nor in that of the 28th of July
1817, is it stipulated, that the Commissioners shall be. appointed by
Tnstruments signed by the two Sovereigns. But, anxious to avoid all discus-
‘sion, and at the same time, tu take those measures which the interests of

Brazil at Sierra Leone require, I propose to send thither M. de Paiva, as
Vice-Consul,. furnished with a Commission from the Consul General in
London (which is quite in conformity with the established custom); and I
request that you will favour me with a short Answer to my Note, relative to
the above-mentioned provisional Appointment of Commissioners, in order
that|may propose to Lord Dudley that of the Vice Consul, above referred to.

Accept, &c.
John Backhouse, Esq. (Signed) ITABAYANA.

&c. &e. Se.
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No. 34.

The Earlof Dudley to The Viscount &Itabayana.

Srr, Foreign Office, April 25, 1828,

I LOST: no time in referring, for the consideration of His Majesty’s Law-
Advisers, the Letters which you did me the honour to address to me on the
13th and 28th Ultimo, respecting your provisional nomination of a Commis-
sary Judge, and a Commissioner of Arbitration, on the part of The Emperor
of Brazil, in the Mixed British and Brazilian Commissions, which, under the
Treaties and Conventions between Great Britain, Portugal, and Brazil, are to
be established at one of His Majesty’s Possessions on the Coast of
Africa.
By the sth Article of the Convention of the 28th of January 1817,

between Great Britain and Portugal, which Convention is confirmed by the
Treaty ofNovember 23, 1826, between Great Britain and Brazil, it is stipulated
that the “ Mixed Commissions” under the Convention shall be ‘* formed of
an equal number of Individuals of the two Nations, named for this purpose
by their respective Sovereigns.” oe
The 14th Article of the Regulations, appended to the Convention, and the

2d Additional Article of the 15th of March 1823, attached to the same Con-
vention, point out the exceptions of death or illness, or unavoidable absence,
of the Commissioners, in which cases this formality is to be dispensed with ;
and stipulate the manner whereby, in such cases, the inconvenience arising
from the occurrences in question is to be remedied.
The Law Officers of the Crown have reported it as their opinion, that. any

authority, short of that stipulated by the Treaty, would be insufficient to
invest the Persons appointed with the powers necessary to enable them to
discharge the duties intrusted to them; and that, upon this ground, the
proposal which you have made to me, for the acceptance, under the circum-
stances, of your provisional Appointment of Judges under the Treaty, cannot,
with propriety, be acceded to by HisMajesty.

__ It does not appear that the circumstance of one of the Gentlemen acting
in the character of a Proctor, would have been a sufficient ground of objection
to his Appointment as Judge ; provided it were distinctly understood that he
should not, either directly or indirectly, act in the capacity of Proctor during
the time he should hold the Office of Judge, to which it was proposed. to
appoint him.
The fact, however, that the Gentleman in question is a British Subject,

would, it is held, have proved an insurmountable bar to his nomination to
bea Brazilian Judge, as it appears that such an Appointment would be at
variance both with the words and with the spirit of the Convention, the
object ofwhich was to secure an impartial Tribunal, specifically by the stipu-
lated means of a Mixed Commission, composed of an equal number of In-
dividuals of the two Nations.
The mention of the view taken of this part of your application, may

not be without its use, by its tendency to prevent the delay and the incon-
venience of a nomination, which it might eventually be found could not be
earried into effect.

. I am, &e.

(Signed) DUDLEY.
The Viscount ¢Itabayana,

&. &e &e.
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No. 35.

The Right Hon. R. Gordon to The Earl of Dudley.—(Receiwved Aug. 17.)

My Lorp, Rio de Janeiro, June 18, 1828.

IN obeying the Instructions of your Lordship’s Despatch, marked Slave-
trade, of the 31st of March last, by communicating to this Government the

details of the Case ofthe “ S¢, Joao Voador,” a Brazilian Vessel, which was

decreed by the Mixed Commission at Sierra Leone to be restored to her

Owners ; I have availed myself of the opportunity to press for the con-

clusion of an Article betwixt the two Countries, for more expressly defining

what is held to be illegal prosecution of the Slave-trade, as was before re-
quired of me by your Lordship.
The Copy of my Note to the Marquis of Aracaty to this effect is here-

with enclosed. :
I have also the honour to enclose the Copy of a Note which I have re-

ceived from His Excellency, declaring that the Brazilian Government con-

sider the Sentences which have been pronounced by the Commissioners at

Sierra Leone, immediately after the publication of the Convention of the

- 93d of November 1826, as incompetent and illegal.
It is pretended in this Note, that the above Sentences have been given b

an extinct Commission, and that, according to the regulation of the Addi-

tional Convention of the 28th of July 1817, they ought to be revised by

the newly-created Commission at Sierra Leone, and afterwards referred to

the Commission at Rio de Janeiro, upon the Appeal ot the Claimants.

As the Marquis of Aracaty simply requests of me to forward his Com-

munication to my Government, I have not thought it necessary to disprove

its Claims, until I shall be made acquainted with your Lordship’s sentiments
upon it.

Lam, however, clearly of opinion, that the 14th Article of the Regulations
cannot be made to apply to the Cases in question, and, even if it were so

applied, according to that same Article, the right of Appeal to the Commis-

sion in Brazil can no longer be claimed, a term of: more than 6 Months

having expired since the appointment of the Brazilian Commissioners ought
to have been made at Sierra Leone.

It happens that, if the Brazilian Minister’s demand were attended to, the
several Cases of condemnation, which are mentioned in your Lordship’s
Despatch to me of the 31st of August 1827, would have to be brought

before the Commission at this Place, in which case I should confidently
expect the Appeals to be judged in favour of the Claimants.

T have, &ce.

(Signed) R. GORDON.
Lhe Right Hon. The Earl of Dudley, .

Xe. &e. &c.

 

First Enclosure in No. 35.

The Right Hon. Robert Gordon to The Marquis of Aracaty.

Rio de Janeiro, June 9, 1828.

THE Undersigned, &c. has the honour to transmit to His Excellency The
Marquis of Aracaty, the Copy of a Despatch, and its Enclosures, addressed

to the Earl of Dudley, by His Majesty’s Commissioners at Sierra Leone,
‘ containing the details of the Case of the “ St. Joao Voador,” a. Brazilian

Vessel, which was detained and carried into Sierra Leone, as being liable to
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condemnation, under the Compacts existing between Great Britain andBrazil.But although, from the evidence filed against this Vessel, there were stronggrounds for suspecting that her ultimate object to the Northward of theEquator, was for the purpose of clandestinely shipping a Cargo ofSlaves,nevertheless, upon adjudication by the Mixed Commission, she was releasedand restored to her Owner.
The object of the Undersigned, in communicating these Papers to theMarquis of Aracaty, is to furnish His Excellency with a proof of the seru-pulousness with which His Majesty’s Commissioners adhere to the Treaty,their natural and proper guide, and also of the fitness of concluding anArticle to the effect proposed in the Note of the Undersigned of the 17th ofDecember 1827.
The Undersigned has witnessed with regret, the silence which has beenpreserved by the Marquis of Aracaty upon the subject of that Note. It waswritten for the express purpose of proposing to the Brazilian Government toconclude an Article, which is become essential to the maintenance of thespirit, and object of the Treaty, for putting down illegal Slave-trade; anArticle which might defeat the attempts of the illegal Trader, by declaring,that Vessels fitted up for the trade, if found to the Nerth of the Line, andon the prohibited parts of the Coast of Africa, should be liable to con-demnation, even if no Slaves were actually found on board.In the same Note was enclosed, a Copy of Instructions from The Earl ofDudley to His Majesty’s Commissioners, dated 3ist of August. 1827, inwhich they were told, that the British Government considered them asperfectly justified in the decision which they had pronounced, in condemna-tion of several Brazilian Vessels for infraction of the Treaty, and desiringthem to act in future Cases on ihe same principles upon which that condem-nation was grounded.
In Tecapitulating to His Excellency the Marquis of Aracaty, the contentsof his Note of the 17th of December, the Undersigned entertains a con-

concluded with theUndersigned; thereby carrying into complete effectthe principles which called for the late Treaty between His Majesty TheKing of England, and His Imperial Majesty, for the abolition of illegalSlave-trade,

The Undersigned, &c.
(Signed) R. GORDON.His Excellency the Marquis ofAracaty,

&e. &c.ee

ee EE

Second Enclosure in No. 35. (Translation.)

The Marquis ofAracaty to TheRight Honourable. R. Gordon.

Rio de Janeiro, June 4, 1828.IT having come to the knowledge of His Majesty The Emperor, that the
Mixed Commission at Sierra Leone, established in conformity to the Con-vention of July 28th 1817, between Portugal and Great Britain, has con-Unued to pronounce Sentences against Brazilian Vessels, upon the ground oftheir carrying on an illicit trade in Slaves, and this after the publication ofthe Convention of November 23, 1896, between this Empire and GreatBritain; the Undersigned, &c. has received orders to signify to the RightHonourable R. Gordon, &c. that the Imperial Government considers thosentences as incompetent, and illegal, because of their being pronounced byan extinct Commission, and consequently, that ‘it is proper that they be re-vised by the newly created Commission at Sierra Leone, and be afterwardsreferred. to the Commission, created in the same manner, at Rio de Janeiro,daring the first 6 Months, and while there are no Brazilian Commissionersin Conformity to the 14th Article of the Regulation of the Additional Conven-
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tion of the 28th of July 1817, which Regulation, according to the 2d Article

of the said Convention of November 23, 1826, is to continue in force.

The Undersigned, in making this Communication to Mr. Gordon, hopes

that he will transmit the same without delay to his Government, who will

acknowledge the justice of this measure, which the Imperial Government

consider it their duty to take, in favour of Brazilian Subjects, whose properties

it is so necessary to protect.

. (Signed) MARQUIS OF ARACATY,
The Right Hon. R. Gordon, . .

&e. &e. &c.

 

No. 36.

The Viscount &Itabayana to The Earl of Aberdeen.

Mytorp, Park Crescent, ce 23 Aott, 1828.

EN vous transmettant le Diplome ci-joint, par lequel il a pli 4 L’Empereur,
mon Maitre, de nommer le Sieur Joseph de Paiva, Son Commissaire Juge &

la Commission Mixte, qui va étre établie 4 Sierra Leone, en exécution de
Article 4me de fa Convention du 23 Novembre 1826, j’ai ’honneur de vous
prier de vouloir bien solliciter 'Exéquatur de Sa Majesté Britannique, afin
que le susdit Commissaire puisse étre reconnu en sa qualité, par les Autorités
de la dite Colonie, et y exercer les fonctions auxquelles il est appelé.

Veuillez agréer, Mylord, les assurances, &c.

(Signed) |LE VICOMTE D'ITABAYANA.
Son Excellence Lord Aberdeen,

| &e. &e. &e.

 

(Translation.)

My Lorp, . Park Crescent, August 23, 1828.

IN transmitting to you the enclosed Commission, by which The Emperor,

my august Master, has been pleased to appoint Mr. Joseph de Paiva, His
Commissary Judge in the Mixed Commission, which is about to be esta-

blished at Sierra Leone, in execution of the 4th Article of the Convention of:

the 23d of November 1826, I have the honour to request you to procure the

Exequatur of His Britannick Majesty, in order that the abovementioned
Commissioner may be recognized in that capacity, by the Authorities of that

Colony, and that he may there exercise the functions of the Office to which
he is appointed. Accept, &c.

(Signed) LE VICOMTE D'ITABAYANA,

His Excellency The Earl of Aberdeen,
&e &e. See.

 

Enclosure in No. 36. (Translation.)

Commission of Appointment ofM. de Pavia, as Brazihan Commissary
Judge of the Mixed Commission at Sterra Leone. —

I, DOM PEDRO I. Constitutional Emperor, and perpetual Defender, ofthe

Empire of Brazil, etc, notify to those to whom the present Alvara shall come,
that, it having been arranged by Article 4 of the Convention, concluded the
23d of November 1826, between this Empire and England, foi the abolition of

- the Slave-trade, that there should exist Mixed Commissions, similar to those
established in virtue of the Additional Convention of the 28th July 1817, be-
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tween Portugal and Great Britain; and it being necessary to nominate thedifferent Brazilian Functionaries for the Commission, which is to reside inSierra Leone, 1 think it proper to appoint, as Commissary Jadge of the same,Jozé de Paiva, with an annual Salary of 2,400 Milreis; and, by the presentAlvara, I authorize him to hold the said Office; to authenticate which I haveordered the present Alvaré to be prepared; signed by me, and sealedwiththe Seal of the Arms of the Empire.

Given in the Palace of Rio de Janciro the 18th June, in the Year of theBirth of our Lord Jesus Christ, 1828, and the 7th of the Independenceof the Empire.

(is)
(Signed)

MARQUESS DE ARACATY.

(Signed) THE EMPEROR,

 

No. 37.

The Viscount dItabayana to The Earl ofAberdeen.

Myzorp, Park Crescent, ce 26 Aott, 1828,
EN faisant une Convention pour abolition finale de la Traite des Neégres &Pexpiration du terme de trois Ans, ‘intention de nos Gouvernements respectifsaété, de terminer dans ce délai les nombreuses affaires rélatives aux Indemni-tés qui sont ddes aux Sujets de L’Empereur, mon Maitre, pour des Cap-tures faites sur la navigation Brésilienne par les Croiseurs Anglais enAfrique,en contravention du Traité du 22 Janvier, 1815, et de la Convention du 28Juillet 1817. Or, comme le Gouvernement de Sa Majyesté Britannique n’apas fait droit jusqu’ace jour auxjustes Réclamations que je lui ai présentées le3 Mars dernier, et que les deux HautesParties Contractantes ont mis du retarda établir les deux Commissions Mixtes, mentionnées 4 l’Article 4me de laConvention précitée, je suis chargé par Sa Majesté Impériale d’offrir tous ces~ embarras ala considération du Ministére du Roi, et de lui faire les propositionssuivantes :—
1°, Celle de proroger, au moyen d’un Acte additionnel le terme de 3 Ans,fixé par la Convention du 23 Novembre 1826, pour la cessation définitive dela traite.
2°. Celle d’établir, soit & Rio de Janeiro ou a Londres, une CommissionSpéciale, 4 instar de celle quia été eréée en vertu de l’Article 9me de la Conven-tion du 28 Juillet 1817, pour procéder a la révision de tous les Jugemens ren-dus par la Commission Anglaise de Sierra Leone, soit avant Ja Signature dela Convention du 23 Novembre 1826, ou & partir de cette époque, jusqu’dVinstallation formelle des Commissions Mixtes stipulde dans l’Article 4me decette Convention; ces derniers Jugemens étant manifestement nuls et nonavenus, pour avoir été prononcés par une Autorité qui est devenue incompé-tente, par suite de la Convention du 23 Novembre 1826, et de PActe du Parle-ment qui en a reglé l'exécution.
Telle est, Mylord, Ja double proposition que j'ai Vhonneur de faireayjour@’bui au Ministére de Sa Majesté Britannique, et J'ai une opinion siavantageuse de sa droiture, que je n’entretiens le moindre doute sur soncmpressement a l’agréer. Danscette juste attente, j’ai ’honneur de vous renou-veler, Mylord, les assurances, &c.

(Signed) LE VICOMTE DITABAYANA.
Son Excellence Lord Aberdeen,

é. &e. Se.



BRAZIL, 53

(Translation.)

My Lorp, Park Crescent, August 26, 1828.

THE intention of our respective Goveraments, in concluding a Convention
for the final abolition of the Slave-trade, at the expiration of the term of 3
Years, was to terminate, within that period, the numerous Cases of Indemnity
due to the Subjectsof The Emperor, my Master, for captures of Brazilian
Vessels, made by English Cruizers, on the Coast of Africa, in contravention
of the Treaty of the 22d January 1815, and of the Convention of the 28th
July, 1817. As, however, the Government of His Britannick Majesty has
not hitherto satisfied the just Claims which I presented to them on the 3d of
March last; and as the High Contracting Parties have delayed tu establish
the two Mixed Commissions mentioned in the 4th Article of the aforesaid
Convention; I am charged by His Imperial Majesty to bring these diffi-
culties under the consideration of His Majesty’s Government, and to offer
to it the following propositions :—

ist. ‘To extend, by means of an Additional Act, the term of 3 Years, fixed
by the Convention of the 23d November 1826, for the final cessation of the

. traftick. ot
2dly. To establish,either at Rio de Janeiro, or at London, a Special Com-

mission (similar to that formed under the 9th Article of the Convention of
the 28th July 1817,) for the purpose of revising all the Judgments given by
the British Commission at Sierra Leone, either before the Signature of the
Convention of the 23d November 1826, or between that date and the formal
Establishment of the Mixed Commission, stipulated by the 4th Article of the
said Convention; the latter Judgments bemg obviously null and void, as
having been pronounced by an Authority which has become incompetent, in
consequence of the Convention of the 23d November 1826, and of the Act of
Parliament regulating the execution thereof.

Such, my Lord, are the 2 Propositions which I have the honour to make
to the Government of His Britannick Majesty; and I entertain such a high
sense of its justice, that [ have not the smallest doubt of its readiness to
accede to them. In this expectation, I have the honour to renew, &c.

(Signed) LE VICOMTE D'ITABAYANA.

Eis Excellency The Earl of Aberdeen,
&e. Se. &e.

 

No. 38.

The Viscount d"Itabayana to The Earl of Aberdeen.

Myzorp, Park Crescent, ce 15 Septembre, 1828..

COMME la justice de la proposition que je vous ai faite par ma Note du
26 Aotit dernier, m’en garantit l’agrément de la part du Ministére éclairé de
Sa Majesté Britannique, et que je suis désireux d’en donner la certitude a.
mon Gouvernement, par le Paquebot qui va partir incessamment pour. Rio de
Janeiro et Buenos Ayres; j’ai Phonneur de m’adresser aujourd’hui a. votre
Excellence, pour Ja prier de vouloir bien faire une réponse a la Note précitée,.
et ine mettre parfa en mésure de porter a la connoissance de L’Empereur le
résultat de la susdite proposition. : ne ,
En méme temps, je vous prie, Mylord, d’agréer les assurances, &c.

(Signed) ITABAYANA.
_ Son ExcellenceLord Aberdeen, oe

&e. &e. &e.
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(Translation.)

My Lorp, Park Crescent, September 15, 1828.
AS the justice of the proposition which I made to you, in my Note of

the 26th August last, convinces me that it will obtain the assent of the
enlightened Ministry of His Britannick Majesty, and as I am desirous ofcommunicating that fact to my Government, by the Packet which is on thepoint of sailing for Rio de Janeiro and Buenos Ayres; I have now the honourto request that your Excellency will favour me with an Answer to thatNote,and thereby enable me to acquaint The Emperor with the result of the above-mentioned proposition.

In the mean time, &c.

His Exeellency The EarlofAberdeen, (Signed) ITABAYANA,Se. &e. &e.

 

No. 39.

Lhe Earl ofAberdeen to the Viscount D'Itabayana,

Foreign Office, September 15, 1828.
THE Undersigned, &c. has the honour to acknowledge the receipt of theNote of M. Le Vicomte d’Itabayana, &c. dated the 26th Ultimo, containing2 Propositions on the part of the Brazilian Government.
Ist. To defer the period of the final abolition of the Slave-trade in the

Empire of Brazil.
2dly. To appoint a Special Commission, either in London or at Rio deJaneiro, for the purpose of reviewing the Judgments pronounced by theEnglish Commission at Sierra Leone, and alleged to be in contravention ofthe Treaties of the 22d of June 1815, and 28th of July 1817.
Before he proceeds to reply to these Propositions, the Undersigned thinksit necessary to notice the ‘observations with which the Vicomte d’Itabayanaprefaced them, in which it is alleged, that, in concluding a Convention forthe final abolition of the Slave-trade, at the expiration of the period of 3Years, it had been the intention of the respective Governments to terminate,in the interval, the numerous matters relating to Indemnities, said to be dueto Brazilian Subjects, upon Cases of Slave-trade Captures, under the Treatiesof 1815 and 1817,
Upon this allegation, the Undersigned has to observe, that, while his Go-vernment will always be desirous of doing justice, with the least possible

delay, to all valid Claims of the description referred to, he is not awareofanpledge having been given to do this within the term specified by M. d’Ita-
bayana; and that, upon a careful reference to the Protocols of the Confe-rences of the Plenipotentiaries, during the negotiation of the Treaty, he finds,that, although reasons do certainly appear to have been urged by the Bra-zilian Plenipotentiaries, for desiring an extension of the term of 3 Years, thenagreed upon, no such gronnd, as that mentioned by the Vicomte d’Itabayana,was, at that time, brought forward on the part of Brazil. ;

It cannot now be necessary for the Undersigned to renew to M. d’Ita-bayana any assurances of: the anxiety which has long been entertained bHis Majesty’s Government, and which has been so largely shared by thepeople of Great Britain,to hasten the complete abolition of this aboniinabletraffick; nor can it be necessary to call to his recollection the great and nu-merous sacrifices which have been made in the prosecution of this greatobject.
The very notion expressed of an extension of the period, for which it isstill permitted to endure, could not fail to be most unwelcome to every friendof humanity; and the Undersigned is bound to declare to the Vicomte d’Ita-
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bayana, that he cannot hold out to him any expectation that His Majesty’s
Government can consent to any extension of the term, fixed by the Treaty,
for the final abolition ot the Slave-trade.
To the proposition of M. d’Itabayama, jor the establishment of a Special

Commission of Revision, the Undersigned is compelled to state, that he sees-
# and insuperable objections.

By the Sth Article of the Treaty of the 28th ofJuly 1817, the Judgments
pronounced by the Commission aredeclarednot to be subject to any Appeal.
tis, indeed, provided, by the 12th Article of the Regulations annexed to

the Treaty, that, when the Parties interested shall imagine that they have
cause to complain of any evident injustice on the part of the Mixed.Commis-
sion, they may represent'tt to their respective Govermments, who: reserve to
themselves the nght of mutual Correspondence, for removing; when they
think fit, the Tudividuals whe compose the Commissions.
The Undersigned is at present engaged im examining those Cases, respect-

ing which M. d'Itahbayana has already complained to Hlis Majesty’s Govern-
ment; and, with every disposition to adhere to the principles.of substantial
justice, he hopes to be able to give to M. d'ltabayana such an Amswer as.
may he satisiactory to the Government of His Brazilian Majesty.

The Undersigned avails himself, Ke.

(Gigmed) ABERDEEN.
The Picomie fTabayana, - .

Ge. Ge Ke.

 

No. 40..

 

The Right Hom. R. Gordow to TheKarlof Aberdeen:

My Lorn, RiodeJaneiro, July 27, 1828.

 

I HAVE the honour to transmit to your LonishipaCopy of dhe Answer
which has been givea by the Marquis of Aracaty, to my Note of the 4th of

i cirade. Treaty af,

 

Docember 1826, complsining of infractions of the Slave-cradle
Maranlham.

i have, &c..
  

The Right Hom. Tie Earl of Aberdeen,
ie. Se. §e.

 

EnclosuretaNo.40,

The Marquis of Aracuty to The Right Elon. Rabert Gordom,

Palece,, Bio de Jemeire,Fume 21, 1828.
_ THE Undersigmed, &e.. having reeetwed firom ithe President. of the
Province of Maranham, the necessary information for metmnoing a full. Am-
smer to the Note whichthe Right Honourable Robert Gordon,de.
atdiressed to the GovermentofHis Ionperial Majestty,om the 4thofDeceminer
last, complaming of infractions of the Gleve-inade Theaty im that Provimae;,
more particularly of these comamnitited iby the Schoomer “Camolima,”’ aud ttle
Brig “Pedro Primenmo;” has to comumeicate to linn, tleatt the first of these
Vessels, im going from Cachen to Cape Wend,was foreedbystressof weather
to towel att Maranbam, where she made emtry att the Custicm—House, shevrimg
herselfbyPassport to Ibe Brazillian,and havingom Iboard 133domestickSlames

. inthe employmentofDomaRosade Canvallko Alwarenga andl Soms, wiho weme-
Provded with a PassportofftheGoverment.ef Cochen, imtended.forsa.
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domestick Slaves of the said Dona Rosa, a Passport which was granted to her invirtue ofa permission from The King, Dom John VI. of glorious memory, givento Major Joao Pereira Barreto, husband of the same, in consequence ofwhich,as there was no appearance whatever of fraud, the entry was given upon oath,as they were considered to be comprized in the Additional Article to theTreaty of the 22d of January 1815; ihe President of the said Province,having, however, conceived some doubt, as to whether or not such an admissionwas opposed to the execution of the Treaty, referred the settlement of thisAffair to the Judicial Authorities, and the Slaves were, by Sentence of theSupreme Court of Judicature, judged to be free, and were distributed agreeablyto the Alvaraof the 26th of January 1818. With regard to the second, it istrue that she entered there on the 14th of August 1826, coming from Cacheu,in order to take in a fresh supply of necessaries, and that she sailed on the15th of the same Month, but not having made entry at the Custom-House, itwas not possible to ascertain any thing regarding the legality of her trade.The Undersigned avails himself of this opportunity to impress upon Mr,Gordon, the impropriety of the expressions used by the British Consul atMaranham, against the Ouvidor of that City, in his Letter of March 14th1827, expressions from which, as they cannot be permitted, it is to be hopedthat the said Consul will in future abstain, which will greatly contribute tothe maintenance of the harmony which ought to subsist betwixt the Authori-ties of this Empire, and those of His Britannick Majesty, the more so, as thatMagistrate, having exactly’fulfilled his duty, was not deserving of them,
(Signed) MARQUEZ DE ARACATY.The Right Hon. Robert Gordon,

&e. &e. &e.

 

No. 41.

Lhe Earl of Aberdeen to The Viscount @Itabayana.

Sin, Foreign Office, September, 26, 1828.
I HAVE the honour to return to you the Commission of Appointment ofM. de Paiva, to be Commissary Judge, on the part of The Emperor of Brazil,in the Mixed Commission, established at Sierra Leone, under the Conventionof the 23d of November 1826, which Document was transmitted to me, withthe Letter which you did me the honour to address to me upon this subject,on the23d of August last; and I have to acquaint you, that His Majesty’sCommissioners at Sierra Leone have been instructed, that the Appointment inquestion appears to be in due and proper form, so as to entitie M. de Paivatoenter upon the execution of the Office to which he is appointed.-

T am, &c.
(Signed) ABERDEEN.The Viscount @’ Itabayana,

.
a Se. &e.

 

No. 42,

The Viscount dItabayana to The Earl of Aberdeen,

Mvzorp, Park Crescent, ce 17 Novembre 1828.
. NAYANT pas pai repliquer plustét 4 la Note que vous m’avez adressé le15 Septembre dernier, en réponse aux deux Propositions que je vous ai faites,rélativement & une prolongation du terme fixé par la Convention da 23Novembre,1826, pour Fabolition finale de la Traite des Néeres etal établisse-ment d’ane Commission Spéciale pour la révision des Jugemens rendus par{a Commission Mixte de Sierra Leone (dont la juridiction a été révoquée
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ry lArticle 4me, de la Convention précitée, ainsi que par l’Acte du Parlement

en date du 2 Juillet 1827, qui en ordonna la mise en exécution) je m’acquit-

terai aujourd'hui de ce devoir, en alléguant les fortes raisons qui militent en

faveur des susdites propositions. , no

“Quant A la premiére; j’aurai 'honneur de vous observer, Mylord, qu’au

moment de la signature de la Convention susmentionnée, lesPlénipotentiaires

de L’Empereur mon Maitre, ont fait 2 celui de Sa Majesté Britannique la décla-

ration suivante “Que la stipulation concernant abolition de ta Traite des

Néeres au bout de trois Ans, deviendrait nulle et non avenue, si, dans cet in-

tervalle, le Portugal venait 4 défendreleCommerce d’Esclaves dans ses Colonies

d'Afrique, ou si les Batimens Brésiliens destinés & faire ce commerce

éprouvaient des interruptions de la part des Croiseurs de toute autre Nation.”

Cette déclaration se trouve consignéedans la Note, dont la Copic est ci-jointe;

et comme le cas préva d’interruption est, malheureusement arrivé, (puisque

Jes Croiseurs Anglais ont arrété, postérieurement 4 la signature de la sus-dite

Convention, plusieurs Batiinens Brésiliens, en contravention 4 l’Article 5me.

de la Convention du 28 Juillet 1817, qui défend expressément la détention

de tout Batiment Nagrier qui n’aurait’ point effectivement des Esclaves4 son

bord) mon Gouvernementa bien le droit de réclamer l’'accomplissement de la

clause comminatoire énoncée dans la Note de ses Plénipotentiaires; ‘mais il

respecte tellement la foi des Traités qu’il se borne 4 demander uniquement,

‘une courte prorogation du terme stipulé pour Yabolition définitive de la Traite

des Négres, afin de pouvoir concilier ses sentimens philantropiques avec les.

intéréts de ses Sujets. so

Quant & la seconde des sus-dites propositions ; jaurai Phonneur de vous

dire, Mylord, que toute Sentence prononcée par une Autorité incompétente,

est un acte nul et invalide; et comme lesJugemens rendus par la Commission

Mixte de Sierra Leone sont frappés d’une nullité incontestable (puisque la

juridiction attribuée & cette Commission a été abrogée par l’Article 4me. de

la Convention du 23 Novembre 1826, et par l’Acte du ParlementBritannique,

qui en regla l’exécution), il faut bien que nos Gouvernemens respectifs

s'accordent sur le moyen de réparer cette illégalité, et il n’y a qu'un seul

moyen légitime, qui est celui que je vous ai proposé, de la revision des

Jugemens ci-dessus mentionnés, par une Commission Mixte instituée a cet

effet,
Cet acte d’équité vient d’étre pratiquer par mon Gouvernement, envers les

Sujets Anglais, dont les Navires ont été capturés par infraction du blocus du

Port de Buenos Ayres, et lhonneur du Gouvernement Britannique ne lui

permettra pas de:se refuser a Yapplication du principe de réciprocité que je

réclame.
Passant maintenant & repondre 4 ce passage de votre Note, Mylord,

qui est rélatif au payement des Indemnités que les Sujets Brésiliens reclament_

du Gouvernement de Sa Majesté Britannique, pour la saisie injuste de leurs

Batimens, je conviendrai avec votre Excellence, que Yobligation d’effectuer ce

payement dansl’espace de trois Ans, ne se trouve pas expressément mentionnée,

ni dans la Convention du 23 Novembre 1826, ni dans les Protocoles des Con-

férences des Plénipotentiaires respectifs.

C'est dans les Articles 5me, et 10me. de la Convention du 28 Juillet 1817,

quecette obligation a été formellement contractée 3 et comme cette Conven-

‘tion fait partie de celle du 23 Novembre 1826, qui fixa le terme de trois Ans

pour la cessation finale de la Traite des Négres, il est clair. que les stipulations

contenues ‘dans ces deux Actes doivent étre exécutées dans lespace de tems

qu’ils seront en vigueur. os

Telles.sont, Mylord, les raisons et les observations, que Je dois vous. pré

senter, en appui des propositions, que je vous ai faites dans ma Note du 26.

Aout dernier; et je les crois si justes, que je les abandonne avec une entiére

confiance A la droiture du Ministére de Sa Majesté Britannique;en vouspriant

Wagréer, &c. :

(Signed) LE VICOMTE D’°ITABAYANA.

Son Excellence LordAberdeen,
Se. =ee. &e.
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- (Translation.)

_ My Lorp, Park Crescent, November 17, 1828,
. NOT having been able sooner to reply to the Note which you addressed tome on the 15th of September last, in answer to the two Propositions which Imade to you, relative to an extension of the term fixed by the Convention of the23d of November 1826, for the final abolition of the Slave-trade, and to.theestablishment of a Special Commission, for the revision of the Judgmentspassed by the Mixed Commission at Sierra Leone, (the Jurisdiction of whichhas been annulled by the 4th Articleofthe before-mentioned Convention, asalso by the Act of Parliament, dated 2nd of July 1827, which provided for itsexecution) ; I now acquit myself of this duty, by bringing forward thepowerful reasons which weigh in favour of” the above-mentioned Propositions.

-With regard to the first; I have the honour to observe to your Lordship,that, at the time of the signature of the before-mentioned Convention, thePlenipotentiaries of The Emperor, my Master, maie to thePlenipotentiary ofHis Britannick Majesty, the following declaration, “that the Stipulationrespecting the abolition of the Slave-trade, at the end of 3 Years, shouldbecome void and of no effect, if, during that interval, Portugal should prohibitthe Traffick in Slaves, in her African Colonies, or if BrazilianVessels, engagedin this Commerce, should suffer any interruption trom the Cruizers of any.other Nation.”
;This declaration is contained in the Note, a Copy of which is enclosed ;and, as the anticipated Case of interruption has unfortunately taken place,{since the British Cruizers have detained, subsequently to the Signature ofthe said Convention, many Brazilian Vessels, in violation of the 5th Article ofthe Convention of 28th of July 1817, which expressly forbids the detentionofanySlave-vessel, which shall not have Slaves actual]y on board,) my Government has the right to demand the fulfilment of the Comminatory Clause setforth in the Noteofits Plenipotentiaries; but it has such respect for the faith ofTreaties, that it confines itself to demand only a short extension of the periodstipulated for the definitive abolition of the Slave-trade, in order that it mayreconcile its philanthropic sentiments with the interests of its subjects.With respect to the second of the above-mentioned Propositions ;, I havethe honour to state to your Lordship, that any Decision pronounced by anineompetent Authority is a null and invalid act; and, as the Judgmentspassed by the Mixed Commission at Sierra Leone evidently bear the stampof invalidity (since the Jurisdiction granted to that Commission has beenannulled, by the 4th Article of the Convention ofNovember 23, 1826, and bythe Act of the British Parliament, which regulated the execution thereof), itbecomes necessary that our respective Governments should come to someagreement as to the mode of remedying this illegality ; and there is only onelegitimate mode,—that which I have already proposed to you,—viz. the revi-sion of the Judgments abovementioned, by a Mixed Commission institutedfor that purpose,

:Such an act of equity has just been exercised by my Government, towardsthe British Subjects whose Vessels have been captured for an infraction of theblockade of the Port of Buenos Ayres; and the honour of the British Go-vernment will not allow it to refuse the application which I claim, on theprinciple of reciprocity,
Proceeding next to answer that passage of your Note, my Lord, whichrelates to the payment of the Indemnities, which Brazilian Subjects claimfrom the Government of His Britannick Majesty, for the illegal seizure oftheir Vessels, I agree with your Excellency, that the obligation to effect thatpayment, within the space of 3 Years, is not expressly mentioned, either in theConvention of the 23d of November 1826, or in the Protocols of the Con-ferences of the respective Plenipotentiaries,Tt is in the 5th and 10th Articles of the Convention.ot the 28th of July1817, that this obligation wasformally contracted; and as this Convention
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forms part of that of the 23rd of November 1826, which fixed the term of

3 Years for the final cessation of the Slave-trade, it is evident that the Sti-

pulations contained in these 2 Acts, ought to be executed within the time

during which they are to remain in fore. _ a

Such, my Lord, are the reasons and the observations that Tam bound to

lay before you, in supportof the Propositions which I made to you in my Note

of the 26th of August last; and I believe them to be so well-founded, that

I leave them with entire confidence, to the justice of His Britannick Majesty's

Government, requesting you to receive the renewed assurances, &e.. [

— (Signed) § LE VICOMTE D'ITABAYANA.

His Excellency Lord Aberdeen, oO .

&e. &e. &e.

 

Enclosure in No. 42. | a (Translation.)

The Brazilian Plenipotentiaries to The Right Hon. R. Gordon.

Palace of Rio de Janeiro, November 23, 1826.

THE Undersigned, Plenipotentiaries of His Imperial Majesty, having

reflected most maturely and deliberately upon the Treaty which they are

about to sign, for the abolition of the Slave-trade, feel themselves obliged,

for the good of Brazil, and the dignity of His Imperial Majesty, to submit to

His Excellency the Right Hon. Robert Gordon, the British Plenipotentiary,

two observations upon the consequences of that Treaty, which appear to them

of the highest importance; and on this account they venture to hope that

His Excellency will give them the necessary attention. cr

The Undersigned have to remark, first, that the stipulations.of theTreaty,

which relate to the lawful Traffick in Slaves, for the space of 3 Years, will

become null and of no effect, either if Portugal shall prohibit this trade in

her Portson the CoastofAfrica, or if: the Cruizers of other Nations shall be

disposed to interrupt the traffick, in virtue of the Treaties concluded for that

purpose with Great Britain. oo oe ae

No less important is their second observation, respecting the well founded

apprehension, that the Subjects of Brazil, finding themselves deprived of the

facilities which they now enjoy, for procuring hands to keep up their existing

Establishments, to promote the improvement thereof, and to attempt others,

will be dissatisGied at this loss, and, instigated by those who are discontented

with the actual form of Government in Brazil; will break out in complaints,

which it will be impossible to remove, or into excesses which may not only -

alarm His Imperial Majesty, but also endanger even’ the continuance of tran-

quillity and good order. oe an a ,
It is of the utmost urgency to anticipate results so weighty and so impor-

tant; and the Undersigned have no doubt that the Government of His Bri-

tannick Majesty, interested as it is, and as it has shewn itself so, efficaciously,

in the stability of the Brazilian Thtone, will still be willmg to concur, by
every effort in its preservation. _ ;
Animated by this hope, and calling upow your Excellency’s practical

knowledge of the actual state of the Empire of Brazil, the Undersigned have

received the Commands of His Imperial Majesty to ask, at the hands of the

Government of His Britannick Majesty, through the channel of your .Ex-

cellency, for a guarantee, as far as regards the non-interruption of the exe-

cation of the Treaty which authorizes the lawful 'Traffick in Slaves during 5

Years; and secondly, for a declaration, stating the readiness of the Govern-

ment of His Britannick Majesty to enter into and conclude some Arrange-

ment, against the contingency to which are directed the just fears of His

Imperial Majesty’s Governinent, as the result of the abolition of the said

Trathck. The Undersigned, &e.
(Signed) MARQUEZ DE INHAMBUPE.

MARQUEZ DE SANTQ AMARO.
The Right Hon. R. Gordon, an oO

&c. — &e. &e.
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. No. 43.

The Fiscount d’Itabayana to The Earl of Aberdeen.

Mytorp, _ Park Crescent, ce 24 Novembre 1898.
MUNI d’un Passeport pour faire la Traite des N&gres au Port de Molembo,

avec la permission expresse de toucher dans quelques Ports au Nord de
YEquateur, pour y prendre des denrées et non pas des Esclaves, le Batiment
Brésilien “* Tenterdora” a appareillé de Bahia le 12 Novembre 1826,et étant
entré au Port d’Ajuda il y fut arrété, le 14 Mars 1827, par le Commodore
Charles Bullen, Commandant de la Frégate de Sa. Majesté Britannique la
“ Maidstone.”

Cette arrestation ayant été faite en contravention 4 l’Article 5me de la
Convention du 28 Juillet 1817, et au ler des Instructions additionnelles, dont
je transcris les propres termes :—“ Ships, on board of which no Slaves shalt
be. found intended for purposes of traffick, shall not be detained on any
accountor pretence whatever,”—devait étre déclaré illégitime et arbitraire;
mais la Commission Mixte de Sierra Leone a jugé autrement, et tout en avou-
ant que leBatiment détenu n’avoit point des Esclaves 4 son bord (comme
vous verrez, Mylord, dans la Copie ci-jointe de son propre Jugement) elle I’a
condamné, sous le prétexte de ce que l’on ne pouvoit pas accorder au dit Bati-
ment la faculté de relicher dans les Ports au Nord de PEquateur, ce qui est
tout a fait contraire & Ja lettre des Conventions du 22 Janvier 1815, et
28 Juillet 1817; car ce qu’elles défendent aux Navires Brésiliens, c’est de
faire la Traite des Négres dans les Ports situés au Nord de la Ligne, et nom
pas d’y enirer pour sé ravitailler ou pour prendre des denrées du Pays..
'_ L’injustice de la Sentence. prononcée par la susdite Commission étant ainsi
démontrée, j’aurai ’honneur de vous assurer, Mylord, cette Sentence est en-
core nulle et invalide; parceque la juridiction attribuée A cette Commission
par la Convention du 28 Juillet 1817, a été cassée par suite de Article 4me
de la Convention du 23 Novembre 1826, et de l’Acte du Parlement Britan-
nique en date du 2 Juillet 1827, qui en ordonna la mise en exécution. -
Et puisque Sa Majesté Britannique s’est engagée par l’Article 5me de la

Convention du 28 Juillet 1817, & bonifier toutes les pertes que ses Croiseurs.
occasionneraient aux Sujets de Sa Majesté Empériale, par des saisies arbi-
traires et illégales des Batimens Brésiliens employés au Commerce d’Esclaves,,
mon Gouvernement réclame aujourd'hui de celui du Roi Pindemnité qui doit
étre accordée au Sieur Luiz Antonio de Passo, Propriétaire du Navire “ Zen-
terdora,” et la somme qui, conformément aux Paragraphes 1, 2, 3, et 5, de
PArticle 8me. duRéglement additionnel 4 la Convention précitée, doit lui étre
adjugée, est celle de Reis 48,9924460, spécifiée dans le compte ci-joint, avec
addition d’un intérét de 5. pour Cent. a An, jJusqu’a Pépoque ot le payement
en sera effectuéd,
La justice de cette demande est si évidente, Mylord, que je vous l’adresse

dans la ferme persuasion de ce qu’elle sera promptement agréée par le Mi-
nistére de Sa Majesté Britannique, et dans cette attente je vous prie de rece-voir, &e.

(Signed) LE VICOMTE D’'ITABAYANA.
Son Excellence Lord: Aberdeen, ;

&e. = -&e. &e.

 

(Translation.),

My Lorp, _ Park Crescent, November 24, 1828..
THE Brazilian Vessel “ Tenterdora,” furnished with a Passport for carryingon the Slave-trade at the Port of Molembo, with express permission to touchat some Ports to the North of the Equator to take ‘in provisions, but not

Slaves, cleared out from Bahia on the 12th of November 1826, and, on en-
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teringthe Port of Ajuda, was there detained, on the 14th of March 1827, by

Commodore Charles Bullen, commanding His Britannick Majesty’s Frigate
the “ Maidstone.” .

This detention, having been made in violation of the 5th Article of the Treaty

of 28th July 1817, and of the ist Article ofthe Instructions annexed thereto,

which I here transcribe, word for word :—‘ Ships, on board of which no

Slaves shall be found, intended for purposes of traffick, shall not be detained

on any account or pretence whatever :”—ought to have been declared:illegat

and arbitrary ; but the Mixed Commission at Sierra Leone has decided other-
wise, and, at the same time that it admitted that the Vessel detained had

no Slaves on board (as you will see, my Lord, by the accompanying Copy of

the Judgment pronounced), it condemned the Vessel, under the pretext that

the said Ship could not be permitted to put into any of the Ports to the North

of the Equator, which is quite contrary to the letter of the Convention of

god January 1815, and 28th July 1817, which only prohibit Brazilian Vessels:

from trading in Slaves in the Ports situated to the North of the Line, and not

from entering them for the purpose of victualling or procuring the productions

of the Country. 7.
The injustice of the Sentence pronounced by the abovementioned Commis-

sion, being thus demonstrated, I have the honour to assure your Lordship,
that this Sentence is moreover pull and void, because the jurisdiction granted

- to this Commission, by the Convention of 28th July 1817, has been annulled,
in consequence of the 4th Article of the Convention of 23d November 1826,

and of the Aet of the British Parhament, dated 2d July 1827, which pro-
vided for its execution.
And since His Britannick Majesty has engaged, by the 5th Article of the

Convention of July 28, 1817, to makegood all the losses which his Cruizers
might cause to His Imperial Majesty’s Subjects, by arbitrary and illegal

seizures of Brazilian Vessels employed in the Slave-trade, my Government.
now claims from that of The King, the indemnification which should be
granted to M. Luiz Antonio de Passo, Owner of the Vessel “ Zenterdora ;*
and the sum which, according to the Ist, 2d, 3d, and 5th Sections of the 8th
Article of the Regulations annexed to the Convention abovementioned, ought
to be awarded to him, is 48,992§460 Reis, as specified in the accompanymg
Account, with the addition of Interest, at the rate of 5 per Cent. per Annum,
to the time when the payment thereof shall be effected.
The justice of this demand is so evident, my Lord, that I address it to you

in the firm persuasion that it will be promptly admitted by.the Government

of His Britannick Majesty ; and in this expectation I beg you to accept, &c.
(Signed) VICOMTE D°ITABAYANA.

The Right Hon. The Earl of Aberdeen,
&e. §e. &e.

 

First Enclosure in No. 43.

Sentenceof the Court of Mixed Commission at Sierra Leone, in the Case of
the Brazilian Schooner * Tenterdora.” =.

British and Portuguese Court of Mixed Commission, Sierra Leone.

Before His Honour Hugh Lumley, His Britannick Majesty’s Commissary

Judge, and Joseph Reffell, Esq., His Britannick Majesty’s Commis-

sioner of Arbitration, acting in the absence of Commissioners on the
part of His Most Faithful Majesty The King of Portugal.

Present, WILLIAM SMITH, Esq. Registrar.

Monday, the 30th day of April, in the Year ofowr Lord 1827, |

Schooner “ Tenterdora,” Innocencio dos Santos Lopez, Master.

Our Sovereign Lord The King against the Schooner or Vessel, called the
“ Tentadora,” whereof Innocencio dos Santos Lopez was Master, her Tackle,.
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Apparel, and Furniture, and all and singular the Goods,Wares,. and. Mer.
chandize on board the same, and therewith seized and taken by HisMajesty's
Ship “ Maidstone,” Charles Bullen C. B. Commander, and brought to SierraLeone, and against all Persons in general. /

Tanocencio dos Santos Lopez, Master of the said Schooner, prayed the
Claim by him given to. be admitted, and the said Schooner and Cargo to be re-stored as claimed, as the sole property of Luis Antonio de Passo, of Bahia,together with Costs, Damages, and Expences.

William Henry Savage, Proctor, on behalf of the Captors, prayed the saidClaim to be rejected, and the said Schooner and Cargo to be condemned.
The Commissary Judge and Commissioner of Arbitration, having heardthe said Claim, and proofs read, pronounced the said Schooner «Tenterdora,”her Tackle, Apparel, and Furniture, and the Goods, Wares, andMerchandizeladen therein, to have been, at the time of Capture and Seizure thereof,engaged. in the illicit Traffick in Slaves, and as such, subject and liable toconfiscation, and condemned the said Schooner, her Tackle, Apparel, andFurniture, and the Goods, Wares, and Merchandize laden therein, as goodand lawful Prize, and as taken in such illicit traffick by His Majesty’s Ship ofWar “ Maidstone,” Charles Bullen, C. B. Commander, and also that it hadbeen proved that, at the time of passing the said Sentence, no Slaves were onboard, but that the said Schooner “ Fenrerdora,” was captured offJudo, in theBight of Benin, in 5. 19. LatitudeNorth of the Equator, being irregularlylicensed to touch on the Coast of Guinea, St. Thomas, and Princes Islands,on the West Coast of Africa, in ber Imperial Passport, marked No..41,dated Bahia, 11th of November 1826, which said Imperial Passport made it‘obligatory upon her to enter solely such Ports on the Coast of Africa, wherethe Slave-tradeis permitted to the Subjects of the Empire ot Brazil, which,by the 2d Article of the Convention to the Treaty between Great BritainandPortugal, signed at London, the 28th of July 1817, is confined to.theTerritories of His Most Faithful Majesty to the South of the Equator, andagainst the true intent and meaning of the 2d Article, and of the Ist Articleto the Treaty, signed at Vienna, the 22d of January 1815.

. These are to certify, that the foregoing is a just and true Copy of theoriginal Decree or Sentence, made in the British and Portuguese Court ofMixed Commission, established at Sierra Leone, in the Cause therein men-tioned.—Extracted from the Registry of the said Commission.
In faith and testimony whereof, I have hereunto set my hand, andaffixed the Seal of the said Court, at Freetown, in the Colony ofSierra Leone, the 11th day of May, in the Year of our Lord 1827.

(us) (Signed) JOSEPH REFFELL, Registrar,
Declaration and Protest of the Master of the “ Tenterdora.”

By this Publick Instrument of Declaration and Protest, Be it known andamade manifest, That, on the 13th day of April, in the Year of our Lord 1827,personally came and appeared before me, William Henry Savage, NotaryPublick, by Royal Authority, duly admitted, sworn, and registered in theHigh Court of Chancery in England, Innocencio dos Santos Lopez, Masterof the Schooner or Vessel, called the « Lenterdora,” belonging to the Port ofBahia, in the Brazils, who did declare, and say as follows :—That the saidVessel] “ Tenterdora,” being furnished with an Imperial Passport, sailed fromthe said Port, in the prosecution of a Voyage, forthe purpose of procuring aCargo of Slaves on the Coast of Africa. That the said Imperial Passportdid especially permit the said: Vessel to touch at Places to the North of theLine, wherefore the said Schooner “ Tenterdora,” was brought to an Anchorat Ajudo, on the Coast of Africa, for the purpose of supplying the saidSchooner with fresh water, for the use of the Crew of the said Vessel, andalso for the purpose of purchasing provisions for the remainder of theVoyage. That while so |ying at anchor at Ajudo aforesaid, the said-Schooner‘*‘Tenterdora” was visited, seized, captured, and detained, by HisMajesty'sShip «“ Maidstone,” whereof Commodore Charles Bullen, C. B. was ‘Com-
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mander, for an alleged breach of the Treaties made for the suppression of
illicit Slave-trade, although the said Schooner had not anySlave or Slaves
on board, nor had any been shipped or received on board during the Voyage;

all which was fully made to appear to the said Captor; yet he, the said

Commodore Charles Bullen, C. B. did order: the said Schooner “ Tenter-
dora,” to be taken to Sierra Leone, and there proceeded against, and at which
Place. the said’ Schooner did arrive, and before the Court of Mixed
Commission was libelled and proceeded against, and was therein condemned,
as having been engaged in illicit Slave-trade, on this 13th day of April 1827,
contrary to the express Articles of the Treaties between Great Britain and
Portugal, which stipulate that Vessels only which have received any Slave
or Slaves on board, or which may be found with a Slave or Slaves on
board, should alone be liable to confiscation, of which fact there was
full .proof given, and acknowledged by the said Court in their Judg-
ment, that there was no Slave or Slaves found, or alleged to have been taken
on board during the Voyage. Therefore, he, the said Appearer, did declare
to protest, as well against the said Seizure, as against the said Condemnation.
Wherefore I, the said Notary, do by these presents, solemnly acknowledge the
same, and in the name of the said Appearer, do make publick and declare the
same, against all persons in general concerned, in the said alleged illegal
Capture and detention of the said Schooner or Vessel “« Zenterdora.”

~ Of all which an Act being required of me, I have granted the same,
under my hand and Seal of Office, this 13th day of April, in the
Year 1827, at Freetown, in the Colony of Sierra Leone.

In testimonium veritatis,
(1. s.) (Signed). W. H. SAVAGE, N. Pu

 

Second Enclosure in No. 43.

Compte de PIndemnitéqui est die au Propriétaire du Bdtiment Brésilien:
'“ Tenterdora,” injustement condamné par la Commission Mixte de
Sterra Leone.

Reis.
Pour la valeur du Batiment - - = - 12,800{000
Pour celle de la Caryaison - - - _ 28°313¢500
Pour celle de 5 Esclaves, marins, qui furent affranchis 2,500§000
Pour le frét dit. - = - - 21764960

 

Reis - 489924460

Outre les frais dela procédure et Pintérat de 5 pour Cent. alloué parl’Article
8me du Réglement additionnel 4 la Convention du 28 Juillet 1817.

(Signé) | LE CHEY. DE MATTOS,
Londres ce 24 Novembre 1828:

 

- . (Translation.) -

Account of the Indemnity which is. due to. the Owner of the Brazilian
Vessel “Tenterdora,” unjustly condemned by the Mixed Commission at
Sierra Leone.

Reis..
For the Value of the Vessel] - - - = -+ 12,8004000
For that of the Cargo oe - - - 28,515 §500
For that of 5 Slaves, seamen, who were liberated 2,500)000
For Freightdue == - - - = = 5,176,960

 

Reis ~- 48,992§460
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Besides the Costs of Proceedings, and Interest, at the rate of 5 per Cent,allowed .by the 8th Article of the Regulation, annexed to the Conventionof the 28th of July 1817. |
(Signed) THE CHEV. DE MATTOS.

London, 24th November, 1828.

 

No. 44.

The Viscount d’Itabayana to The Earl of Aberdeen.

Mytorp, Park Crescent, ce 24 Novembre 1828.
ALLANT de Bahia & Molembo. avec la permission, annoncée dans sonPasseport, de relacher dans quelques Ports au Nord de l’Equateur, le BrickBrésilien, “ Venturoso,” est entré dans le Port de Badagre; et y étant 4T'ancre, employé uniquement a faire des réparations, et & charger quelquesArticles d’un Commerce licite dont il avait besoin, il y fut arrété le 14 Mars1827, par le Capitaine Charles Bullen, Commandant de la Frégate de SaMajesté Britannique la “ Matdstone.”
Amené par le Capteur a Sierra Leone, le Brick “ Venturoso” quoiqu’ilreut point des Esclaves 4 son bord au moment de la Capture, fut frappé d’unJugement condamnatoire, par la Commission Mixte de la dite Colonie, le 30Avril 1827, sous le fondement @avoir été rencontré dans l'un des Portsd'Afrique au Nord de la Ligne; ce qui est constaté par le Document ci-joint.Or, comme les Conventions du 22 Janvier 1815, et du 28 Juillet 1817, nedéferident pas aux Batimens Brésiliens ni l'entrée, ni Pexercice d’un com-merce licite dans ces Ports, le Jugement en question est manifestement injusteet illégal.
De plus, Mylord, il est nul et invalide; car les actes émanés d'une Autoritéincompétente ne sont valables; et tel est le cas de la Commission Mixte sus-mentionnée, dont la jurisdiction a été abrogée par l’Article 4me de la Con-vention du 23 Novembre 1826, ainsi que par l’Acte du Parlement Britannique,en date du 2 Juillet 1827, qui en ordonna la mise en exécution.Le résultat de cette injuste condamnation ayantété l’adjudication du Brick“ Venturoso,” avec toute sa Cargaison, aux Capteurs; et Sa Majesté Britan-nique s’étant engagée, par l’Article 5me de la Convention du 928 Juillet1817, 4 bonifier toutes les pertes que ses Croiseurs occasionneraient aux SujetsBrésiliens par des saisies arbitraires et illégales de leurs Batimens employésau Commerce d’Esclaves, mon Gouvernement réclame aujourd’hui de celui duRoi laccomplissement de cette obligation en faveur du Sieur Antonio Pedrosode Albuquerque, Propriétaire du Brick injustement condamné, et Vindemnitéqui lui est dd, d’aprés les Paragraphes 1, 2, et 5 de YArticle 8me. du Régle-ment additionnel 4 la Convention précitée, est celle de Reis 62,4148708,specifiée dans le compte ci-joint, avec addition dun intérét de 5 pour Cent.4 l’An, jusqu’d Pépoque ot ie remboursement effectif et intégral en aura lieu,Telle est, Mylord, la demande que. j’ai Phonneur de vous adresser, sa jus-tice m’en garantit le succds; et dans cette espérance je vous prie de recevoirles assurances, &c. ;

(Signé) LE VICOMTE DITABAYANA
Son Excellence Lord Aberdeen,

&. 8. &e.

a

(Translation.)

My Lorp, Park Crescent, November 24, 1828.
THE Brazilian Brig “ Venturoso,” going from Bahia to Molembo, withpermission, expressed in its Passport,.to put into some of the Ports North of
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the Line, entered the Port of Badagry; and, while at anchor there, employed

solely,in making repairs, and in takingon board some articles of lawful com-

merce, of which she was in want, she was seized on the 14th March 1827, by

Captain ‘Charles Bullen, commanding His Britannick Majesty’s Frigate the

«‘ Maidstone.”
The Brig “ Venturoso” was carried by her Captor to Sierra Leone, and,

although she had no Slaves on board at the time of Capture, she was con-

demned by the Mixed Commission of that Colony, on the 30th April 1827,

on the ground of her having been found in one of the Ports of Africa, to the

North of the Line; as is confirmed by the accompanying Document. Now,

as the Conventions of 22d January 1815, and 28th July 1817, do not

‘prohibit Brazilian Vessels either from entering, or from carrying on lawful

commerce in these Ports, the Sentence in question is evidently unjust and

illegal.
What Sentence, my Lord, is moreover null and void; for acts ema-

nating from an incompetent Authority are not valid; and such is the Case

with regard to the Mixed Commission abovementioned, the jurisdiction of
which is annulled by the 4th Article of the Convention of. 23d November
1826, as well as by the Act of the British Parliament, dated 2d July 1827
which provided for its execution.

'The consequence of this unjust condemnation having been the adjudication
of the Brig “ Venturoso,” with the whole of herCargo, to the Captors ; and His
Britannick Majesty having engaged, by the 5th Article of the Convention of
28th July 1817, to make good all losses which his Cruizers might occasion
to Brazilian Subjects, by arbitrary and illegal seizures of their Vessels em-
ployed in the Slave-trade; my Government now claims fromthat of The
King, the accomplishment of this Engagement in favour of M. Antonio
Pedroso de Albuquerque, Owner of the Brig unjustly condemned; and the in-
demnity which is due to him, according to the Ist, 2d,. and’5th Sections
ofthe 8th Article of the Regulation annexed to the Convention above-
mentioned, is 62,414§708 Reis, as specified in the accompanying. Account,
with Interest, at the rate of 5 per Cent. per Annum, uniil the period when
the actual and complete payment thereof shall be effected.

Such, my Lord, is the demand which I have the honour to address to you;
its justice insures its success; and, in this hope, I beg you to accept the
assurances, &c.

(Signed) LE VICOMTE D'ITABAYANA.

His Excellency The Earl of Aberdeen,
&e. &e. &e. )

 

First Enclosure in No. 44. (Translation.)

Proceedingsin the Court ofMixed Commissivn at Sierra Leone, in the Case
of the Brazilian Brig *¢ Venturoso.” ;

(No. 1.) Certiricars.. These are to certify, that I have received and taken
charge of the undermentioned Papers, belonging to the Brazilian Brig “ Ven-
turoso,” whereot Joachim Pinto de Souza is Master, in consequence of having
found it necessary to detain her, for breaches of the Treaty with Portugal for—
the suppression of the Slave-trade, as fully set forth in my Declaration ov this
date, viz..1, “ Imperial Passport;” 2, “ Articles ofAgreement;’. 3, “‘ Sundry
Documents relative to Ship’s Cargo,fit-out, &c.” 4, “ Log-book.”

C. BULLEN, Captain of His Britannick
Majesty’s Ship “ Maidstone,” off Badagry, 14th of March 1827.

(No. 2.) Derence of Joaquim Pinto de Souza, the Master of the said
Vessel, on behalf ofAntonio Pedroso de Albuquerque, the Owner. Your
Honours, I am under the necessity of appearing before you in person to
defend this Case, not being able to obtain a Proctor to undertake it. From
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the Evidence, you will see my Vessel was detained, on the 14thMarchlast, byHis Majesty’s Ship « Maidstone,” Commodore Bullen, during the prosecutionof hér lawful Voyage, from Bahia to Molembo.—My Vessel is fitted for thelegal Slave-trade, and furnished with an Imperial Passport, and other: Docu-ments necessary for the same. I have been led to understand that it wasdetained, in consequence of my being found to the North of the Line, in viola-tion of my Passport; but if your Honours will refer to that Document, youwill perceive that my Vessel is authorized to come to the Northward of theEquator. My Passport is regular, and was supplied me by the proper Authori-ties in Bahia. I-am therefore at a loss to know on what grounds my Vesselhas been detained. By the Treaty with Portugal, signed in London 28thJuly 1817, your Honours will perceive, on referring to the Ist Article of theInstructions for the Commanders of ihe British and Portuguese Ships, thatVessels on board of which no Slaves shall be found intended for purposes oftrathick, shall not be detained on any account or pretence whatever. In. thisCase, has any Evidence been produced to shew thata single Slave has been em-barked on board my Vessel during the present Voyage; has any proof been ex-hibited to that effect? I coniend that under this Article my Vessel is fullyborne out from this illegal detention. Iam not aware of any new ‘Treaty havingbeen entered into between my Government and the British. None had beenformed when my Vessel left Bahia; I am amenable only to the Treaty abovealluded to,and not to the mere Correspondence ofcertain Ministers. I thereforepray yourElonours will be pleased to adjudge my Vessel and Cargo, as not liableto condemnation, and to grant me compensation for all losses, damages,demurrage and expences, I may have incurred since my illegal detentionby Commodore Bullen. Joaauim Pinto pe Souza,

(No. 3.). Deciaration and Protest. By this publick Instrument ofDecla-ration and Protest, be it known and made manifest, that, on the 13thday of April, in the Year of our Lord, 1827, personally came and appearedbetore me, W. H. Savage, Notary Publick, by Royal Authority, dulyadmitted, sworn, and. registered in the High Court of Chancery in England,Joaquim Pinto de Souza, Master of the Brig or Vessel called the «Ventu-ros>,” belonging to the Port of Bahia, in Brazil; who did declare and- sayas follows: That the said Vessel, *Venturoso,” being. furnished with anImperial Passport, sailed from the said Pert, in the prosecutionofa Voyage,for the purpose of procuring a Cargo of Slaves, on the Coast of Africa; thatthe said Imperial Passport did especially permit the said Vessel to touch atPlaces to the North of the Line, wherefore the said Brig « Venturoso,” wasbrought to an anchor at Badagry, on the Coast of Africa, for the purpose ofsupplying the said Brig with fresh water, for the use of the Crew of the saidVessel, and also for the purpose of purchasing provisions for the remainderof the Voyage; that whilst so being at anchor at Badagry aforesaid, the Brig“Venturoso,” was visited, seized, capturedand detained, by HisMajesty’s Ship“ Maidstone,” whercof Commodore Charles Bullen, C. B. was Commander,for an alleged breach of the’Preaties made for the suppressionofillicit Slavetrade, although the said Brig bad not any Slave or Slaves on board, nor hadany been shipped on board during the Voyage, all which was fully made toappear to the said Captor; yet he, the said Commodore Charles Bullen, €. B.did order the said Brig «“ Venturoso,” to be taken to Sierra Leone, and thereproceeded against, and at which Place the said Brig did arrive, and before-theCourtofMixed Commission was libled and proceeded against, and was thereincondemned, as having been engaged in illicit Slave-trade, on this 13th day ofApril 1827, contrary to the express Articles of the ‘Treaties between GreatBritain and Portugal, which stipulate, that. Vessels which have receivedany, and shall be found witha Slave or Slaves on board, should alone be liable toconfiscation, of which facts there was full proof given,andacknowledged by the

Appearer did deelare to protest, as well against the said Seizure, as against theWheretore I, the said Notary, by these presents, solemn!yacknowledge the same, aud in the name of the said Appearer, do make publick
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and declare the same againet all Persons in general concerned in the said

alleged illegal Capture and Detention of the said Vessel “‘Venturoso.” Ofvall

which an act being required of me, I have granted the same, under my hand

and Seal of Office, this 13th day ofApril, in the Year of our Lord 1827, at

in the Colony of Sierra Leone.—Jn testimonium veritatis.
Freetown,

|

oo a - (Signed) >W.H. SAVAGE, N. P.

(No. 4. A.) SENTENCE, in the Case of the BrazilianVessel, the “ Minerva.”

Before his Honour Hugh Lumley,HisBritannick Majesty’s Commissary

Judge, and Joseph Reffell, Esq. His Britannick Majesty’s Commis-

sioner of Arbitration, acting in the absence of Commissioners on the part:

~ of His Most Faithful MajestyThe King of Portugal.

- PRESENT, WILLIAM SMITH, Esq. Registrar.

Monday the 13th day of April, in the Year of our Lord, 1397.

- Brig “Venturoso,” Joaquim Pinto de Souza, Master.

Our Sovereign Lord the King against the Brig or Vessel called the

“ Venturoso,” whereof Joaquim Pinto de Souza was Master, her Tackle,

‘Apparel, andFurniture, and all and singular the Goods, Wares, and Mer-

chandize on board the same, and therewith seized, and taken by His

Majesty’s Ship “ Maidstone,” Charles Bullen, C. B. Commander, and

brought to Sierra Leone; and against all Persons in general.

Joaquim Pinto de Souza, Master of thesaid Brig, prayed the Claim by him

given to be admitted, and the Brig and Cargo to be restored as ‘claimed, as the

sole property of Antonio Pedroso de Albuquerque, of Bahia, together with

Costs, Damages and Expences.
—_

’ William Henry Savage, Proctor, on hehalf of the Gaptors, prayed the said

Claim to be rejected, and the said. Brig and Cargo to be condemned. -

- The Commissary Judge and Commissioner of Arbitration, having heard

the said-Claim, and proofs read, pronounced the said Brig “ Venturoso,” her

Tackle, Apparel, and Furniture, and the Goods,Wares, and Merchandize laden

therein, to have been, at the time of the Capture and Seizure thereof, engaged

in the illicit Traffick in Slaves, and as stich, subject and liable to confiscation,

and condemned the said Brig, her Tackle, Apparel and Furniture, and the

Goods, Wares, and Merchandize, laden therein, as good and lawful Prize, and

as taken in such illicit traffick by His Majesty’s Ship of War “ Maidstone,”

Charles Bullen, C. B. Commander; and also that it had been proved, that, at

ihe time of passing the said Sentence, no Slaves were on board, but that the

said Brig “ Venturoso,” was captured off Badagry, in 6.12. Latitude North of

ihe Equator, being irregularly licensed to touch at-the Islands of St. Thomas

and Princes, on the West Coast of Africa, in her Imperial Passport, marked

No. 38,dated Bahia, the 4th of November 1826, which saidImperial Passport

made it obligatory upon her to enter solely such Ports on the Coast of Africa,

where ihe Slave-trade is permitted to the Subjects of the Empire of Brazil,

which, by the 2d Article of the Convention tothe Treaty between Great

Britain and Portugal, signed at London on the 28th of July 1817, is confined

to the Territories of His Most Faithtul Majesty The King of Portugal, to the

South of the Equator, and against the true intent and meaning of the said

ad Article, and of the 1st Article to the Treaty, signed at Vienua the 22d of

January, 1815. , ae

These are to certify, that the foregoing is a just and true Copy of the original

Decree or Sentence, made in the British and Portuguese Court of Mixed

Commission, established at Sierra Leone, in the Cause therein mentioned.

Extracted from the Registry of the said Commission. oo

‘In faith and testimony whereof,Ihave hereuntosetmy hand, and affixed

the Seal of the said Court, at Freetown, in the Colony of Sierra Leone,

the 11th day of May 1827. . ae

(Signed) JOSEPH REFFELL, Registrar.
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(No. 4, B.) Pemrion, in the Case of the Brig © Venturoso,” Joaquim. Pinto de Souza, Master.

To theirHonours the Judges of the said Court.—TFhe humble Petitionofthe said Master, en behalf of Antonio Pedroso de Albuquerque, theOwner of the said Vessel,
Sheweth,

That the said Vessel was detained, on the 14th day of March ‘last, byHis Majesty’s Ship « Maidstone,” and brought into this Port for adjudication.That your Petitioner has applied to the various Proctors of your HonourableCourt, for the purpose of instituting a Defence, but has been unsuccessful inobtaining one. Wherefore yourPetitioner humbly prays the annexed Claimand Affidavit may be filed. And your Petitioner, as in daty bound, will“ever pray.

(Signed) JOAQUIM PINTO DE SOUZA.April 19, 1827.

(No. 4.C.) Czar, in the Case of the Brig * Venturoso,” Joaquim Pinto:de Souza, Master.

The Claim of the said Joaquim Pinto de Souza, the Master of the saidBrig, 4 Subject of His Majesty The Emperor of the Brazils, for the saidBrig, her Tackle, Apparel, and Furniture, Goods, Wares, and MerchandizeJaden therein, at the time of Capture thereof, by His Majesty’s Ship “ Maid-stone,” Commodore Charles Bullen, C. B., and bronght into Sierra Leone ;.for the said Brig or Vessel, her Tackle, Apparel, and Furniture, and her.Cargo, as the sole property of Antenio Pedroso de Albuquerque, an Inha-bitant of the Brazils, and as protected by the Treaty or Convention between:His Britannick Majesty and His Most Faithful Majestyetheslate King ofPortugal, dated the 28th July 1817. And for all Costs, Charges, Losses,_ Damages, Demurrage, and Expences. as have arisen, or may arise, by means.of the Capture and Detention of the said Brig, and her Cargo, as aforesaid,
a (Signed) JOAQUIM PINTO DE Souza.April, 1827.

(No. 4.D.) Arriavrr, in the Case of the Brig « Venturose,” JoaquimPinto de Souza, Master,

Appeared personally the said Joaquim Pinto de Souza, the Master ofthe said Brig, and maketh oath: that he is a Subject of His Majesty TheEmperor. of the Brazils, and was Master of the said Brig, at the time of theCapture thereof by His Majesty’s Ship « Maidstone,” Commodore CharlesBuilen, C. B., and that the said Brig was so captured on the 14thday.of March last, in the prosecution of her Voyage from the Brazils to theCoast of Africa, and brought to Sierra Leone; and he furthermaketh oath,that Antonio Pedroso de Albuquerque, a Subject ot His Majesty The Emperoraforesaid, was, at the time of the said Capture, and now is, the true, lawful,and ‘scle Owner and Proprietor of the said Brig “ Ventaroso,”her Tackle,Apparel, and Furniture, and the Cargo on board the same. And Deponentfurther maketh oath, that he verily believes the said Brig, and her lading, .are protected by the Treaty or Convention between His BritannickMajestyand His Most Faithful Majesty the late King of Portugal.’ AndDeponéntfurther maketh oath, that, during the present Voyage of the said Brig, noSlave or Slaves have been shipped or put on. board the said Brig. That thesame. Brig was specially permitted to be North of the Equator,. where shewas found when taken. And he further maketh oath, that no Person.or pere
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sons, other than thePersons beforementioned, had any fight or title to the
said Vessel, and the Tackle, Apparel, and Furniture, Goods, Wares, or Mer-
chandize, on board the same, at the time of the Capture and Seizure thereof;
and that he is duly authorized to make the Claim hereunto annexed, and that.
the same is a.true and just Claim. ce :

(Signed) | JOAQUIM. PINTO DE. SOUZA..

Sworn before me, this 19th day of April 1827.
(Signed) Wma. Smirn, Registrar,.

 

These are te-certify, that the foregoing are true and correct‘Copies of ‘the
original Petition, Claith, and Affidavit, filed in support of the same, in

' the Cause therein mentioned. In faith and testimony whereof, I have
hereuntu- set my hand and affixed the Seal‘ofthe-said Court, .at Free-
town, in the Colony. of Sierra Leone, the 18th day of May, in the Year
of eur Lord 1827. ,

(us (Signed) JOSH. REFFELL, Registrar...

(Signed) Anpre Gonsatvez Souza.
Frane* Jorce Monreiro.

I, William Pennell, His Britannick Majesty’s Consul for this Province of
Bahia, do hereby certify unto all whom it doth or. shall concern, that the
above Signatures are ofthe true and proper hand-writing of Andre Gonsalvez
Souza, Judge of India and Mina, and Franco. Jorge Monteiro, Secretary to
the said Judge Souza. .

Given under my hand and. Seal ofOffice, at Bahia, this 12th dayof
September 1827. ,

(us) (Signed) WM. PENNELL.

 

Second Enclosure in No, 443.

Comptede l' Indemnité qui est dée au Propriétaire du Briek“Venturoso,”
inpustement condamnépar la Commission. Mixte de Sterra Leone.

/ . Reis.
Pour la valeurdu Brick - = 6,000$000
Pour celle de la Cargaison - -  38,912§980
Poutle Fretdi - .- = - 17,501§728

Reis -  62,414§708

,Outre les frais dé la. procédure, et avec-addition dun: intérét-de 5 pour:
Cent a lAn, sur-le montant, dé. cette Indemnité.

(Signéd) | LE CHEVALIER:DE MATTOS.
Londres, ce 24 Novembre 1828:.
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. (Translation.)

Account ofthe Indemnity due to the Owner of the Brig «Venturoso,”unjustly condemned by the Mixed Commission at Sierra Leone.

Reis.
For the value of the Brig - ~ - 6,000§000
For that of the Cargo - - - 38,912 980
For Freight due - - - -. 17,501§728

Reis - 62,414§708

Besides the Costs of the proceedings, and interest, at the rate of & per Cent.per Annum, on the amount of the Indemnity,

co (Signed) THE CHEVALIER DE MATTOS.
London, 24th November 1828.

 

No. 45.

The Viscount d’Itabayana to The Earl ofAberdeen.

Myzorp, Park Crescent, ce 24 Novembre 1828,
FAISANT route de Bahia 3 Molembo pour l'objet de la Traite de Négres,le Brick Brésilien << Bahia,” a été obligé de relacher, par fortune de Mer,dans le Port d’Avé au Nord de lEquateur; et y étant entré le ler Avril 1827,il fat arrété deux jours aprés (et sans qu’il eut effectivement des Esclaves 4son bord) par ‘le Capitaine Arthur Wakefield, Commandant du Brick de SaMajesté Britannique le “ Conflict.” La procédure de cette injuste saisie ayantété instruite. par la Commission Mixte de Sierra Leone, un Jugement con-damnatvire (dont je vous présenterai plus tard la Copie) fat prononcé contre“Je Brick capturé, sous le prétexte d’avoir été rencontré dans Pun des Portsd'Afrique au Nord de la Ligne, ot le Trafic d’Esclaves est défendu aux SujetsBrésiliens par les Conventions du 22 Janvier 1815, et 28 Juillet 1817,Mais, comme ce qui constitue, d’aprés ces Actes, le cas de saisie des BatimensNégriers, et qui en justifie la condamnation, c’est lexistence d’Esclaves a leurbord, et non pas leur entrée, par relache foreée ou volontaire, dans un Portou laTraite des Négres leur est défendue, le Jugement rendu eontre le Brick** Bahia,” est une infraction manifeste des Conventions précitées.De plus, Mylord, comme tout Acte émané dune Autorité incompétenteest nul et non avenu; et que la Jurisdiction attribuée a la susdite Commissionpour conuaitre de telles Prises a été cassée par l’Article 4me de la Conven-dion du 23 Novembre 1826, ainsi que par l’Acte du Parlement Britanniqueen date du 2 Juillet 1827, quien régla lexécution, la Sentence prononcée parcette Commission contre le Brick en question, est un Acte évidemmentinjuste et inyalide.
Malgré tous ces vices queje viens de signaler, l’arrét de la CommissionMixtefit exécuté; et puisque Sa: Majesté Britannique s'est engagée, par l’Article5me de la Convention du 28 Juillet 1817, 4 bonifier toutes les pertes queses Croiseurs occasionneraient aux Sujets Brésiliens, par des saisies arbitrairesetillégales de leurs Batimens employés au Commerce d’Esclaves, mon Gou-vernement réclame de celui du Roi Pindemnité qui est die au Sieur Jozé deCerqueira Lima, Propriétaire du Brick Bahia,” et le montant de cette in-demnité, calculé d’aprés les paragraphes 1, 2, 3, et 5 de i’Article 8me de laConvention sus-mentionnée, est celui deRs. 44,918§328 spécifié dans le Compte€i-joint, avec addition d’un intérét de 5 pour Cent a l’An, jusqu’a Pépoque deson remboursement effectif et complet.
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Jespdre, Mylord,. que vous ferez droit 4 une réclamation si fondée; et dans

eette espérance, je vous prie d'agréer, &c. -

(Signed) LE VICOMTE.D'ITABAYANA.

Son Excellence Lord Aberdeen, _
&e. &e. &e.

 

(Translation.)

My Lorp, Park Crescent, November 24, ¥828.

THE Brazilian Brig “Bahia,” while on her way from Bahia to Molembo,
for the purpose of carrying on the Traffick in Slaves, was forced, from acei-
dents at Sea, to put into the Port ofAway, to the North of the Equator; and
having entered that. Port,,on the 1st of April 1827, was seized, 2 days after-
wards (without having any Slaves actually on board), by Captain Arthur
Wakefield, commanding His Britannick Majesty’s Brig the ‘“ Conflzcz.” The
Case of this unjust Seizure having been investigated by the Mixed Commission
at Sierra Leone, Sentence of Condemnation (of which I will hereafter send
you a Copv) was pronounced against the captured Brig, under the pretext
that she had been found in a Port of Africa, to the North of the Line, where
the Trade in Slaves is prohibited to Brazilian Subjects, by the Conventions of
o2d January 1815, and 28th July 1817. But as, according to those Docu-
ments, the fact which constitutes a ground for the seizure of Slave-ships, and
which justifies their condemnation, is the actual finding of Slaves ou board,
and not the putting into a Port, either involuntarily or otherwise, where the
Commerce in Slaves is prohibited, ‘the Sentence passed against: the Brig
“ Bahia” is a manifest infraction of the Conventions abovementioned.

Moreover, my Lord, as every act emanating from an incompetent Authority
is null and void; and as the jurisdiction granted to the aforesaid Commission,
to take cognizance of such Captures, was abrogated by the 4th Article of the
Convention of 23d November’1826, as weil as by the Act of the British Par-
liament, dated 2d July 1827, which provided for its execution,—the Sentence
pronounced by this Commission, against the Brig in question, is an act evi-
dently unjust andinvalid.- -

Notwithstanding all the defects which I have just pointed out to'you, the
Sentence of the Mixed Commission was carried into efleet; and since His
Britannick Majesty has engaged, by the 5th Article of the Convention of
28th July 1817, to make good all losses which his Cruizers might occasion -
to Brazilian Subjects, by arbitrary and illegal seizures of their Vessels em-
loyed. in the ‘Traffick of Slaves, my Government demands from that of
‘he King, the indemnity which is due to M. Jozé de Cerqueira Lima,
Owner of the Brig “ahia;’ and the amount of such Indemnity, calcu-
lated according to the 1st, 2d, 3d, and 5th Sections of the 8th Article of the
Convention aforesaid, is 44,918§328 Reis, as specified in the annexed Account,
with the addition of interest, at the rate of 5 per Cent. per Annum, until the
time of its actual and complete payment.

I hope, mv Lord, that you will do justice to a Claim so well founded, and
I beg you will accept, &e. . oe

-. (Signed) LE VICOMTE DITABAYANA,

is Excellency The Earl of Aberdeen,
&. -— &e. &e.



72 Braziz,

Enclosure in No. 45,

Compte de DPIndemnté qui est dhe au Proprigtaire du Brick Bréstliens“Bahia,” injustement condamnépar la Commission Mixte de Sterra Leone,

Reis,
Pour Ia valeur du Brick - - = = 7185,e00
Pour celle de la Cargaison 7 of - - =  27,485§880
Pour celle d'un Esclave-marin qui fat affranchi - s5aooe
Pour le frét échu - - - ~ - - 11,352000

Reis ~  44,918§328
AmeSemen,

Outre les frais de Iaprocédure et avec addition d’un intérét de 5 pour Cent4 An, alloué par l’Article 8me du Réglement additionnel 4 la Convention du28 Juillet 1817, .
a (Signed) LE CHEV. DE MATTOS,

Londres, ce. 24 Novembre 1828.

 

ae

(Translation.)}

Accountof the Indemnity due to the Owner of the Brazilian Brig “ Bahia,”unjustly condemned by the Mixed Commission at Sterra Leone,

—_

Reis.For the value of the Brig - - - - - 5 1a5\oe0
For that of the Cargo =e - - - 27,485\880:
For that of a Slave-seaman who was liberated - 500§000ForFreightdue  .- - - . 2. . 11,352§000

‘Reis = - 44,91 8§328

 

Besides the Costs ofproeeeding, and with the addition of interest, at therate of 5 per Cent. per Annum, allowed by the 8th Article of theRegulation.annexed to the Convention of 28th July 1817.
(Signed). LE CHEV. DE MATTOS.

London, 24th November 1828.

 

No. 46,

The Vicomte d’Itabayana to The Earl ofAberdeen,

Mytorp, Park Crescent, ce 24 Novembre 1828,
LE Navire Brésilien, la “Minerva,” allant de Bahia i Molembo, poury fairele trafic d’Esclaves, fut obligé d’aborder dans le Port d’Onim, pour s’y ravitailleret échanger une partie de sa cargaison contre des denrées du Pays. Ren-contré dans cette rade par la Frégate de Sa Majesté Britannique la “Bann,”commandée par le Commodore G. W. Courtenay, il y a éte arrété lei6 Janvier 1824, quoiqu’il n’eut point effectivement des Esclaves 4 sonord,
Linstruction de la procédure de cette prise, ayant été commencée par la:Commission Mixte de Sierra Leone, lors de larrivée du Navire a Freetown,
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fut postérieurement abandonnée par la dite Commission 4 la demande du
Capteur, et le Batiment aété relaché le 17 Avril 1824, sans que l'on rendit
aucun Jugement sur V’illégalité de cette saisie, et sans qu’aucune indemnité
fat accordée au Propriétaire respectif, pour cette injuste détention, comme le
constatent les Piéces ci-jointes.

Ainsi que moi, vous sentirez, Mylord, que cet acte arbitraire de la Com-
mission sus-mentionnée fut une manifeste violation de lArticle 8me. de la
Convention du 28 Juillet 1817, et des Articles 6me. et 8me. du Réglement:
additionnel. - ,

Les conséquences de la saisie arbitraire et de la restitution illégale du Na-
vire en question furent, Mylord, la perte totale du Commerce entrepris, un
surcroit de dépenses, ‘et la detérioration du chargement, qui a été vendu &
Bahia 4 un grand rabais; et comme par l’Article 5me. de Ja Convention pré-
citée Sa Majesté Britannique s’est engagée 4 bonifier toutes les pertes que
ses Croiseurs occasionneraient aux Sujets Brésiliens, par des saisies illégitimes
de leurs Batimens destinés au Commerce d’Esclaves, mon Gouvernement ré-
elame maintenant de celui du Roi Vindemnité qui est dae aux Sieurs Joao
Victo. Morcira et Manoe! Joze de Magalhaens, Propriétaires de la “ Adénerva;”
et dont le montant, calculé d’aprés les Paragraphes 1, 2, 4, et 6, de la seconde
artie de l’Article 8me. du Réglement annexé a la Convention ci-dessus men-

tionnée, est de Reis 36,662§ 918, spécifié dans le Compte ci-joint, avee addi-
tion de P'intérét de 5 pour Cent &@ PAn, jusqu’a l’époque ot le remboursement
intégral en sera effectué.
En vous adressant, Mylord, cette juste réclamation, je me flatte que vous

vous empresserez de lui faire droit, et dans cette attente, je vous prie d’agréer
les assurances, &e.

(Signed) LE VICOMTE D’ITABAYANA.

Son Excellence Lord Aberdeen,
Se. ge. &e.

 

(Translation.):

My Lorp, Park Crescent, 24th November 1828,

TRE Brazilian Vessel the “ A/inerva,” on her passage from Bahia to Mo-
Tembo, for the purpose of trafficking in Slaves, was obliged to put into the
Port of Onim, for the purpose of vietualling and exchanging a part of her
cargo for the commodities of the Country. Having been found in this
Roasted by His Britannick Majesty’s Frigate the ““ Bann,” commanded by
Commodore G. W. Courtenay, she was there seized on the 16th of January
1824, although she had not any Slaves actually on board.
The proceedings in this Case of Seizure after having been commenced by

the Mixed Commission at Sierra Leone, on the arrival of the Vessel at Free-
town, were subsequently abandoned by the said Commission, at the request
of the Captor, and the Vessel was released on the 17th of April 1824, with-
out any Judgment having been passed on the illegality of her €apture, and
without any indemnification having been granted to the Owner for this unjust
detention, as is proved by the annexed Papers.
Your Lordship will feel, like myself, that this arbitrary act of the aforesaid.

Commission, was a manifest violation of the 8th Article of the Convention of
the 28th of July 1817, and of the 6th and 8th Articles of the Regulation an-
nexed thereto. .
The consequences of the arbitrary Seizure and illegal restitution of the

Vessel in question, were, my Lord, the total loss of her intended traftick, an
imcrease’ of expences, and the deterioration of her cargo, which was sold at
Bahia at a heavy loss; and as, by the 5th Article of the before-mentioned
Treaty, His Britannick Majesty has engaged to make good all losses occa-
sioned by his Cruizers to Brazilian Subjects, by illegal seizures of their Vessels.
employed in the Traffick of Slaves, my Government now demands from that
of The King, the indemnity which is due to M. Joao Victo. Moreira,,
and Manoel Jozé de Magalhaens, Owners. of the “ Minerva; the
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amount of which, according to the 1st, 2d, 4th, and 6th Sections of the
second part of the 8th Article of the ‘Regalation annexed to. the Convention
abovementioned, is, 36,66z§918 Reis, as specified in the accompanying Ac-
count, with the addition of mterest at the rate of 5 per Cent. per Annum.to
the date of the entire payment thereof. . _

In addressing to your Lordshipthis just demand, I flatter myself that youwill hasten to do justice to it, and in this expectation I beg you to accept, &c:
(Signed) LE VICOMTE D'ITABAYANA!

Els Excellency Lord Aberdeen,
&e. &e. &e.

 

First Enclosure in No. 46.

Proceedings of the Mixed Commission at Sterra Leone, in the Case of the_ Brazilian Vessel, the“ Minerva.” °° Sc

Deciaration.—I hereby declare, that the Portugese Ship “ A&inerva,”ofBahia (underColours, called by the Crew Brazilian, and furnished withPaperspurporting to be ofthe same Country, but which are unknown to me as any Na-tional Flag or Papers,) was boarded and temporarily detained by His Majesty’sShip “Bann,” under Iny command, on the 30th of January 1824, for furtherinvestigation into the very suspicious circumstances under which I found her;she being evidently and without a doubt engaged in the Slave-trade atLagos,in th: Bight of Benin, Latitude 6. 26. 30. North, Longitude 3. 46. East,furnished with a Passport to carry 675 Slaves from ‘Molembo, by the Autho-rities of Bahia, acting under the Individual, who styles: himself Emperor ofBrazil; but which Individual has never been to myknowledge recognized assuch by His Majesty or Government, consequently is not qualified to grantPassports according to the provision of the 4th Article of the Treaty of the22d ofJanuary 1815, which expressly provides, that every Portuguese Vessel“aust be furnished with a Royal Passport, and further provides by whom suchZassport is to. be signed, at. the several Ports or Places from which Vesselsemployed in the legal Traffick in Slaves shall be fitted out. .I further declare, that thePassport. in question is informal, in several otherrespects, which will be scen in the proper Court on inspection. I will merelystate it’s being sealed with Arms called the Imperial Arms of Brazil, insteadof the Royal Arms of Portugal; the Crew calling themselves Brazilians, arecertainly nothing more nor less, than the rebellious Subjects of His FaithfulMajesty.
. I further declare, that, in consequence of the Master of the « Minerva,”beingon Shore at Lagos, as well as the Masters of 2 other PortugueseVessels,detaimed at the same time and place, I despatched the ist Lieutenant (afterwaiting in vain for more than 24 hours, in expectation of seeing them) tocommunicate with the above Masters, and request that they would return onboard, in order that I might have a better opportunity of examining thebusiness, and also for affording them an opportunity of explaining or clearingup what Iconsidered sufficient grounds for the detention of their Vessels;that soon after the 1st Lieutenant's arrival in the River Lagos, and near thefactory where the Slaves purchased by the“ Minerva” fora Cargo were de-posited, a piratical, wanton, and furious attack was made upon the Boats from_the Portuguese and Natives, infuriated with the aquadente distributed amongthem; that the Ist Licutenant (Mr. Amsinck) after an engagement of considerable time, finding bis men were very fast dropping, and having alreadyJost 1 killed, the 2d Lieutenant and 6 others wounded, without any apparentchance of success against a force so much superior, retarned on board., 1 farther declare, that, in consequence of the informality and total in-validity of the Passport, the Vessel being fitted in all respects for the recep--tion of Slaves, and being nominally destined. for Molembo, but manifestlyintended.to complete her Cargo at Lagos, I have sent her to Sierra Levue foradjudication inthe Court of Mixed Conimission;
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I have not had it in my power to farnish the Master with the Certifieate of

the seizure of his Papers, as required by Article 8, in consequence of his non-

(Signed) . G. W..COURTENAY.appearances Commander,

His Majesty's Ship “ Bann” off the River Lagos,

. 5th February 1824.

 

Petition, in the Case of the Portuguese Ship “ Minerva.”

The humble Petition of C. Austin, on the part and behalf of the Captain,

Officers and Crew, of His Majesty’s Ship “ Bann,”

Sheweth,

That the Papers of the said Ship “ AMmerva,” havingbeen filed in your

honourable Court, yourPetitionerhumbly prays, Cee

That the usual Monition may issue, and your Petitioner, as induty bound,

will ever pray.
(Signed)  C. AUSTIN, Proctor for Captor.

Freetown, March 24, 1824.

Perition, in the Case of the Portuguese Ship “ Minerva.”

The humble Petition of Christopher Austin, on the part and behalf of

the Captain, Officers, and Ship's Company of His Majesty's Ship
oe Bann,”

Sheweth,

That, on perusing the Examinations taken in this Case, it does not appear

that any Slave or Slaves were actually on board at the time of Capture, or had

been on board during the Voyage in which she. was captured, although the

Vessel was undoubtedly engaged in the illicit traffick; and as no Claim has

been made on the part of the Owners of such Vessel, your Petitioner humbly

rays,
P That he may be allowed to withdraw the Papers of said Vessel from before

your Honourable Court, in order that the same may be returned to her; and

your Petitioner, as in duty bound, will ever pray.

. (Signed) | C. AUSTIN, Procter for Captor.

Freetown, April 17; 1824. .

 

Second Enclosure in No. 46.

Compte de 0Indemnité qui est dée aux Propriétaires du Navire Brésilien,

la “ Minerva,” (de 270 Tonneaua) reldche & Sierra Leone, sans la forma-

lité Pun Jugement préelable, et sans aucun dédommagement pour son in-

juste détention.

Pour 92 jours de Starie 4 raison de £14 par jour, cest 4 Reis.

dire 21288, ouau pair de 675 - - * 7 7 4,579§555
Pour la valeur de la Cargaison  - - - 25 ,017§830
Avec déduction du produit net de l’enchére

  

quien fut faite’ Bahia - - - - 839§460
a 24,178§363.

Pour le montant des Gages de |"Equipage - - =~ | ~ 7,905§000

Reis 36,662§918

  

Avec addition d’un intérét de 5 pour Cent sur Ja valeur de la Cargaison, et

dun intérét égal sur le montant de ce Compte.
| (Signed). LE CHEV. DE MATTOS.

Londres, ce 24 Novembre 1828.
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(Translation.)

stccount of the Indemnity due to the Owners of the Brazilian Vesse? «&Minerva,” (of 270 Tons) released at Sierra Leone, without theformalityof a@ previous Judgment, and without any Indemnification for her legaldetention.

For 92 days’ demurrage, at the rate of £14 per day, that is Reisto say, £1288, or at the par of 67% - -  - - 4,579,§555For the value of the Carga - - - 25,0174830Deducting the net produce of its sale by
auction at Bahia - — . - - ~ 839,§460

————— 241786363For the amount of the Wages of the Crew ~ - - 7:05 $000

 

Reis - 36,662$918

 

With the addition of interest, at the rate of 5 per Cent. on the value of theCargo, and of an equal interest on the amount of this Account.
(Signed) LE CHEV. DE MATTOS.London, 24th November, 1828.

 

No. 47.

The Vicomte @Habayana to The Larl ofAberdeen.

Mytorp, Park Crescent, ce 24. Navembre, 1828.
AYANT fait voile de Bahia a la destination du Port de Molembo, pour yfaire le Commerce d’Esclaves, le Brick Brésilien *« Trajano,” est entré, pardétresse, dans le Port @’Ajuda, au Nord de l’Equateur, et il y était 4 Pancresous la protection du Fort Portugais, quand le Commodore Charles Ballen,Commandant de IaFrégate Anglaise la *« Maidstone,” Va arraté le 13Mars1827. S'emparant de ce Brick, le Commodore Bullen a violé non seulementPArticle 5me de la Convention du.28 Juillet 1817, qui défend la détention de-tout Batiment Négrier qui n’aurait point effectivement des Esclaves 4 son.bord, mais aussi I’Article 2me des Instructions additionnelles que je transeris.ici en entier ;—** No Merchantman or Slave-ship can, on any account orpretence whatever, be visited or detained, whilst in the Port cr Roadsted be-longing to either ofthe two High Contracting Powers, or within cannon-shotof the Batteries on Shore. But in case suspicious Vessels should be foundso circumstanced, proper Representations may be addressed to the Authoritiesof the Country, requesting them to take effectual measures for preventingsuch abuses.” Maleré P’évidente injustice de fa saisie du Brick «Trajano,”Ja Commission Mixte de Sierra Leone a prononcé contre lui, le 30 Avril1827, un Jugement Condamnatoire (dont Copie est ci-jointe) sous Pétrange_prétexte d’avoir été rencontré dans un Port au Nord de "Equimoxiale, quandil est certain que les Conventions du 92 Janvier 1815, et 28 Juillet 1817,ne défendent point aux Batimens Brésiliens dentrer dans les Ports d’Afriqueau Nord de la Ligne, pour s’y ravitailler on prendre des denrées duPays,Cette décision de la Commission sus-inentionnée, est non seulement con-traire 4 la lettre et 4 Pesprit des Actes précités, mais aussi nulle et invalide,parcegu’elle a été prononcée par une Autorité, qui, par suite de ]’Article 4mede la Convention du 93 Novembre 1826, et de l’Acte du Parlement Britan-nique, en date du2 Juillet 1827, qui en a réglé lexécution, est dévenueincompétente pourJuger de telles Prises, Liinjustice de cette Capture étant deJa derniére évidence et SaMajesté Britannique ayant pris, par l’Article 5mede la Convention du 28 Juillet 1817, lengagement positif et formel de’ boni-fier toutes les pertes que les Croiscurs occasionneraient aux Sujets Brésiliens,
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par des saisies arbitraires et illégales de leurs Batimens destinés& faire le
Trafic d’Esclaves ; yon. Gouvernement réclame de celui du Roi l’aecomplisse-

ment de cette obligation envers le Sieur Jozé Alvez da Cruz Rios, Propriétaire
du Brick, “7vrajano;” et le montant delindemnité. qui doit lui étre accordée
d’apres les paragraphes ler, 2de, 3me, et 5me, de l’Article 8me du Réglement

annexé 4 la susdite Convention, est celui de Reis 49,773§120, spécifié dans. le

Compte ci-joint, avec addition d’un intérét de 5 pour Cent. 4 An, jusqu’a

Tépoque ott le payement en sera effectué.

En vous adressant cette réclamation, je n’ai aucune doute, Mylord, sur le

favorable accueil qu’elle trouvera de la part du Ministére de Sa Majesté Bri-

tannique, dont je connais la droiture et la fidélité,

Je me borne done 4 vous prier d’agréer, &c.

(Signed) LE VICOMTE D'ITABAYANA.

Son Excellence Lord Aberdeen,
&. = fe. He.

 

(Translation.)

My Lorp, Park Crescent, November 24, 1828.

THE Brazilian Brig “ Zrajano,” having sailed from. Bahia, for the Port
ef Molembo, for the purpose of engaging in the Slave-trade, was driven by
distress into the Port of Ajuda, to the North of the Equator; and was lying
there at anchor, under the protection of the Portuguese Fort, when Com-
modore Charles Bullen, commanding the English Frigate the “ Maidstone,”
seized her on the 13th March 1827. By the capture of this Brig, Commodore
Bullen violated not only the 5th Article of the Convention of 28th July. 1817,
which forbids ‘the detention of any Slave-vessel which shall net have Slaves
actually on board, but also the 2d Article of the Instructions anaexed thereto,
which I here transeribe word for word ;——‘* No Merchant-man or Slave-ship,
can on any account or pretence whatever,be visited or detained, whilstin the
Port. or Roadsted belonging to either-of the two. High-Contraeting Powers,
or, within cannon-shot of the Batteries on Shore. But in case suspicious
Vessels should be found so circumstanced, proper Representations may be
addressed to the Authorities of the Country, requesting them to take effectual
measures for preventing such abuses.” Notwithstanding the evident injustice-
of the seizure of the Brig “ Zrajano,” the Mixed Commission at Sierra Leone
pronounced Sentence of Condemnation against, her on.the 30th April 1827,
(a Copy of which is enclosed,) on the extraordinary pretext, thatshe had been
foutid in a Port to the North of the Line ; while it is certain, that the Conven= ©
tions of 22d. January 1815, and 28th July 1817, donot forbid Brazilian Vessels
to enter African Ports to the North of the Line, for the purpose of laying in
provisions, or articles the produce of the Country. oo

This decision of the above-mentioned Commission is-not only eontrary to the
letter and to the spirit of the Acts above mentioned, but is also null and void,
because it was pronounced by an Authority, which, in consequeneeofthe 4th.
Article of the Convention of 23d November 1826, and of the Act of the
British Parliament, dated the 2d July 1827,.which provided for its execution,
is renderedincompetent to take cognizance of such Seizures. The injustice of
this Capture being perfectly apparent, and His Britanniek Majesty having
positively and formally engaged, by the 5th Article of the Convention of 28th
July 1817, to make good ali losses which his Cruizers might occasion to Bra-
zilian Subjects, by arbitrary and illegal seizures of their Vessels engaged in
the Traffick of Slaves; my Government claims from that of The King the
fulfilment of this Engagement in favour of M. Joze Alvez da Cruz Rios, Owner
of the Brig “ Trajano ;” and the amount of the indemnity, which should be
granted to him, in conformity with the 1st, 2d, 3d_.and 5th Sections of Article
8 of the Regulation annexed to the abovententioned Convention,is 49,273§120
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Reis, as specified in the acconipanying Account, with the addition of interest
at the rate of 5 per Cent. per Annum, until the period when that payment
shall take place,
In addressing this Claim.to your Lordship, I have no doubt of its favourable

. Yeception on the part of the Government of His Britannick Majesty, with
whose integrity and good faith { am well acquainted.

I confine myself, therefore, to beg that you will accept, &c.

(Signed) LE VICOMTE D'ITABAYANA.

Mis Excellency The Earl ofAberdeen,
Se. §e. &e.

 

First Enclosnre in No. 47.

Sentence.of the Court of Mixed Commission at Sierra Leone, in the Case of
the Brazilian Brig“ Trajano.”

British and Portuguese Court of Mixed Commission at Sierra Leone.

Before His Honour Hugh Lumley, His Britannick Majesty’s Com-
missary Judge, and Joseph Reffell, Esq. His Britannick Majesty’s Com-

"missioner of Arbitration, acting in the absence of Commissioners on the
part of His Most Faithful Majesty The King of Portugal.

Present, WILLIAM SMITH, Esq., Registrar.

Monday the 30th day of April, in the Year of our Lord, 1827.

Brig “ Trajano,” Joze da Silva Rios, Master.

Our Sovereign Lord The King against the Brig or Vessel ealled the “ Zra-
jano,” whereof Joze da Silva Rios was Master, her Tackle, Apparel, and Fur-
.Miture, and all and singular the Goods, Wares, and Merchandize, on board
the same, and therewith seized and taken by His Majesty’s Ship “ Maidstone,”
Charles Bullen, C. B., Commander, and brought to Sierra Leone, and against
all Persons in general :—

Joze da Silva Rios, Master of the said Brig, prayed theClaim by him given,
to be admitted, and the Brig and Cargo to be restored as claimed, as the sole
property ofJoze Alves da Cruz Rios, of Bahia, together with Costs, Damages,
and Expences.
John Samo, Proctor on behalfof the Captors, prayed the said Claim to be

rejected; and the said Brig and Cargo to be condemned.
The Commissary Judge, and Commissioner ofArbitration, having heard the

said Claim, and proofs read, pronounced the said Brig “ Zrajano,” her Tackle,
Apparel, and Furniture, and the Goods,Wares, and Merchandize laden therein,

_ to have been, at the time of the Capture and Seizure thereof, engaged in the
illicit Traffick in Slaves, and, as such, subject and liable to confiscation,
and condemned the said Brig, her Tackle, Apparel, and Furniture, and the
Goods, Wares, and Merchandize iaden therein, as good and lawful Prize,
and as taken in such illicit traffick by His Majesty’s Ship-of-War “ Maid-
stone,” Charles Bullen, C. B. Commander, and also that it had been proved,
that, at the time of passing the said Sentence, no Slaves were on board, but
that the said Brig “ Trajano,” was captured off Whydah, in the Bight of
Benin, in 6, 14. Latitude, North of the Equator, in direct opposition to her
Imperial Passport, marked. No. 2, dated Bahia, 24th January 1827, which
said Imperial Passport made it obligatory upon her to enter solely such Ports
on the Coast of Africa, where the Slave-trade is permitted to the Subjects of
the Eppire of Brazil, which, by the 2d Article of the Conventiontothe
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Treaty between Great Britain and Portugal, signed at London, the 28th of July

1817, is confined to the Territories of His Most Faithful Majesty, to the South

of the Equator, and against the true intent and meaning of the said 2d Article,

and of the 1st Article to the Treaty, signed at Vienna, January 224.1815.

"These are to certify, that the foregoing is a just and true Copy of the

original Decree or Sentence made in the British and Portuguese Court of

Mixed Commission established at Sierra Leone, in the Cause: therein men-

tioned.
Extracted from the Registry of the said Commission.

In faith and testimonywhereof, I have hereunto set my hand, and affixed

the Seal of the said Court, at Freetown, in the Colony of Sierra Leone,

the 11th day of May, in the Year of our Lord, 1827. ,

(C.s-) (Signed) JOSH. REFFELL, Registrar.

Decuaration and Prorzsr. By this Publick Instrument of Declara-

tion and Protest, Be it known and made manifest, That on the 13th of

April, in the Year_ of Our Lord 1827, personally came and appeared.

betore me, William Henry Savage, Notary Publick by Royal Authority, duly

admitted, sworn, and registered in the High Court of Chancery in England,

Joze da Silva Rios, Master cf the Brazilian Brigantine “ Zrajano,” who

did declare and say as follows; That in the proseeution of a legal Voyage

from Bahia, in the Brazils, to the Coast of Africa, the said Brigantine “ Tra-

jono,” left the Harbour of Bahia, on the 27th day of January last, furnished.

with an Imperial Passport to Trade in Slaves on the Coasts of Molembo and

Cabinda; that 6n the said Voyage, by reason of the winds and currents, and the

want of fresh water, by reason that all the water for Ship’s use had been car-

ried on deck, was nearly expended, so that each man on board the said Vessel

was reduced to the allowance of 1 bottle for every 24 hours, the said Brigantine

having also experienced several heavy tornadoes, which had retarded her pro-

gress to the South, he, the said Appéarer, did bringthe said Brigantine “7ra-

;ano” unto anchor on the Coast of Africa, under the cannon of the Portuguese

Fort St. Juan,in the Native Kingdom ofWhydah, and did there supply the said

Vessel with water, and inasmuch as there were a.great number of water-casks

under batches filled with salt water, this Appearer did cause the same to be

emptied and refilled with fresh water; that in the prosecution of this duty, on the

13th ot March last, the said Brigantine “ Z’rajano” was seized, captured and

detained, by His Britannick Majesty’s Ship “Aazdstone,” whereof Commodore

Charles Bullen, C.B. was the Commander, and from under the guns of the said

Fort, on which was displayed the Flag of Portugal, taken to Sierra Leone for

adjudication, although the said Captor did not find any Slave or Slaves on board,

nor were any taken on board during the Voyage, nor had bulk been broken,

nor done any thing further than supplying herself with fresh water. That

the said Brigantine or Vessel “ Zrajano,” has been proceeded against in the

Court. of Mixed Commission, and although the various facts before alleged
have been duly proved, yet the English Judges, who alone compose the said

Court, did think fit to condemn the said Brigantine “ Trajano,” and Cargo,
as lawful Prize, for being engaged in illicit Slave-trade.

Therefore he, the said Appearer, did déelare and protest, as by these pre-

sents he does most solemnly protest, as‘well against the said illegal Capture, as

also the subsequent condemnation, as being contrary to the Treaties and Laws

of Nations; and more especially contrary to the Treaties made with Great
Britain by Portugal, relative to the Slave-trade. a

Wherefore I, the said Notary, at the request of the said Appearer, have en-

tered this Protest,and in his name, and for all concerned, protested against all

persons in general, concerned in the said illegal capture and detention of the
sajd Brigantine or Vessel “‘ Zrajano.” ;

Of all which an Act being of me, the said Notary, required, I have therefore

granted the same, under my hand and Seal of Office, this 13th day of April,
27... - :

In testimonium veritatis.
(Signed)  W. H. SAVAGE, N. P.

(-s.) .
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(Translation.) —

I, Don André Gonsalvez Souza, Knight of the Order of Christ, &e. jnvirtue of the Appointment which I hold, do make known, that I have signedthis Paper, to certify that the preceding Signatures are those of the personsdeclared.
August 9, 1827. (Signed) ANDRE GONSALVEZ SOUZA.

J. FRANo. JORGE MONTEIRO, Sec.
I, William Pennell, His Britannick Majesty’s Consul for this Provinceof Bahia, do hereby certify, unto all whom it doth or shall concern, thatthe above Signatures are of the true and proper hand-writing of AndréGonsalvez Souza, Judge of India and Mina, and Francisco Jorge Monteiro,Secretary to the said Judge Souza.

Given under my hand and Seal of Office, at Bahia,
this 12th day of September, 1827.

(Signed) | WM. PENNELL,
(us )

 

Second Enclosure in No. 47.

Compte de 0Indemnité qui est die au Propridtaire du Brick Brésilien © TramJano,” injustement condamné par la Commission Miate de Sierra Leone.

Reis.Pour la valeur du Batiment - + 10,500§000' Pour celle de laCargaison - - 29,826§840Pour celle de 5 Esclaves Marins qui furent
affranchis - = = + 2,500§000Pour le Frétdi-° ~~ - “ 6,9464260

—

Reis 9,7734§120
ee

  

Outre les Frais de la Procédure, et V'Intérét de 5 pour Cent alloud parPArticle 8m du Réglement additionnel la Conventjon du 28 Juillet 1817,| (Signed) LE CHEVALIER DE MATTOS.Londres, ce 24 Novembre 1828.
ae

(Translation.)
Account of theIndemnity due to the Owner of the Brazilian Brig « Trajano,”unjustly condemned by the Mixed Commission at Sterra Leone.

Reis.For the Value of the Vessel -  - 10,500{000For that ofthe Cargo - - - 29826840For that of 5 Slave-sailors who were libe-
rated + - - ~ - 2,500§000.For Freight due - eee 6,946§280

Reis 9,773§120
—

 

Besides the Costs ofProceeding, and Interest, at the rate of5 per Cent. allowedby the 8th Article of the Regulation annexed to the Convention of the 28thof July 1817,
(Signed) LE CHEVALIER DE MATTOS,

London, Nwember 24, 1828, :
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No. 48.

The Viscount fItabayana to The Earl ofAberdeen.

Mytorp, Park Crescent, ce 24 Novembre, 1828.

LE: Batiment de Guerre de Sa Majesté Britannique, le “ North Star,”

commandé par le Capitaine Septimius Arabin, a capturé le 6 Janvier 1827, le

Navire Brésilien “ ?£clipse,” qui, étant parti de Bahia pour faire le Commerce
@Esclaves au Port de Molembo,au Sud de PEquinexiale, étant entrée par dé-

tresse, au Port d’Ajuda, dans lequel le Capteur s’en est emparé, en contraven-

‘tion manifeste a l’Article 6™e de la Convention du 28 Juillet 1817, et au ler

des Instructions Additionnelles, qui défendent trés positivement la saisie de’

tout Batiment, qui n’auroit point effectivement des Esclaves & bord.
Amené 4. Sierra Leone, “ ?£elipse” y a été condamné par la Commission

Mixte de cette Colonie, sous le prétexte d’avoir contrevenu au Passeport dont

il étoit muni, comme le constate la Copie ci-jointe du Jugement, rendu 4 Free-_

town le 16 Mai 1827. . . .

L’injustice et la nullité de cette Décision sont de la derniére évidence, My-
lord; elle est injuste, car, ce qui constitue le cas de saisie, et justifie la con-
damnation d’un Batiment-négrier, cest la circonstance d’avoir des Esclaves 4
son bord, pris dans les Ports défendus, et nonpas la relache volontaire ou
foreée, comme.a été celle de “ /’Eclipse,” dans l'un de ces Ports. Elle est
nulle et invalide, parceque la jurisdiction qu’avoitlasusdite CommissionMixte,
pour prononcer sur la validité ou Vinvalidité de telles Prises, a été formelle-
ment révoquée, et par l’Article 4° de la Convention faite entre le Brésil et
lAngleterre le 23 Novembre 1826, et par l’Acte du Parlement Britannique, en
date du 2 Juillet 1827, qui en a sanctionné lexécution. oo

Or, comme par I’Article 5™° de la Convention du 28 Juillet 1817, Sa Ma-
jesté Britannique s'est engagée a bonifier toutes les pertes occasionnées par les
saisies arbitraires et illégales, que ses Croiseurs auroient faites des Batimens
Brésiliens, employés au Commerce d’Esclaves, mon Gouvernement ré-
clame de celui du Roi Pindemnité qur est die au Sieur Antonio de Padua da
Cunha Pimentel, Propriétaire du Navire “ Eclipse ;” et la somme qui, aux
termes des paragraphes 1, 2, 3, et 5™° de l’Article 8™¢ du Réglement addi-
tionnel & la Convention. précitée, doit lui. étre adjugée, est celle de Reis
39,9514100, spécifiée dans.leCompte ci-joint, et accrue de P’Intérét de 5 pour
Cent 4 An, jusqu’d l’époque ot le payement en sera effectué.
Une aussi juste réclamation ne pouvant qu’étre favorablement accueillie

par le Ministére de Sa Majesté Britannique, je terminerai cette Note en vous
priant d’agréer, &c. .

_ (Signé), LE VICOMTE D'ITABAYANA.
Son Excellence Lord Aberdeen,

&c. &e. &e.

 

(Translation.)

My Lorp, Park Crescent, November 24, 1828.

HIS Britannick Majesty’s Ship of War the “North Star,” commanded
by Captain Septimius Arabin, captured on the.6th of January 1827, the
Brazilian Vessel “ Eclipse,” which, having left Bahia for the purpose of
trading in Slaves at the Port of Molembo, to theSouth of the Equator, was
driven, by distress, into the Port of Ajuda, where she was seized by the
Captor, in manifest contravention of the 6th Article of the Convention of
the28th of July 1817, and of the 1st of the Instructions annexed thereto,
which forbid, most positively; the seizure ofany Vessel which. shall. not.
have Slaves actually on board. - mos Ss
The “ Eclipse” was conducted to Sierra Leone, and was there condemned

by the Mixed Commission ofthat Colony, under the pretext of having trans-
gressed the Passport with which she was furnished, as is proved by the ac-
soins Copy of the Sentence, passed at Freetown on the 16th of May
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The injustice and the nullity of this decision are perfectly apparent, tay
Lord: it is unjust, because the fact which constitutes the case of seizure,
aud justifies the condemnation of a Slave-vessel, is the circumstance of the
having Slaves on board, taken in prohibited Ports, and not the putting into
one of those Ports voluntarily or otherwise, as was the case with the “Eclipse.”
Jt is null and void, because the jurisdiction, which the abovementioned Mixed
Commission possessed, to pronounce upon the validity or invalidity of such
Prizes, was formally revoked by the 4th Article of the Convention between
Brazil and England, signed on the 23d of November 1826, as well as by the
Act of the British Parliament, dated July 2, 1827, which provided for its
execution.
And as, by the 5th Article of the Convention of the 28th of July, 1817,

His Britannick Majesty has engaged to make good all losses which his
Crurzers might occasion, by the arbitrary and illegal seizure of Brazilian Ves-
sels engaged in the Traffick of Slaves, my Government demands from that of
The King the indemnity which is due to M. Antonio de Padua da Cunha
Pimentel, Owner of the Vessel « Eclipse ;? and the sum which, according to
the 1st, 2d, 3d, and 5th Sections of the 8th Article of the Regulation annexed
to the abovementioned Convention, ought to be awarded to him, amounts
to 39,951§100 Reis, as is specified in the accompanying Account, with the ad-dition of Interest at the rate of 5 per Cent. per Annum, to the time when
payment shall be effected.
So just a demand cannot but be favourably received by the Government of

His Britannick Majesty; I shall therefore conclude this Note by requesting
you to accept, &c.

. (Signed) LE VICOMTE D'ITABAYANA.
Fhis Excellency The Earl ofAberdeen.

&e. &e. &e.

 

———

First Enclosure in No. 48.

Sentence, &c. of the Court ofMixed Commission at Sierra Leone, in the
Caseof the Brazilian Vessel “ Eclipse.”

British and Portuguese Courtof Mixed Commission, Sierra Leone.
Before His Excellency Sir Neil Campbell, Knight, His Britannick

Majesty’s Commissary Judge, and Joseph Reffell, Esq. His Britannick
Majesty’s Commissioner of Arbitration, acting in the absence of Com-missioners on the part of His Most Faithful Majesty The King ofPortugal. - ,

Present, WILLIAM SMITH, Esq., Registrar.
Friday, March 16th, in the Year of our Lord, 1827.

Schooner “ Echpse,” Joao Antonio de Faria, Master.
Our Sovereign Lord the King, against the Schooner or Vessel called the* Eclipse,” whereof Joao Antonio de Faria, was Master, her Tackle, Apparel,and Furniture, and all and singular the Goods, Wares, and Merchandize onboard the same, and therewith seized and taken -by His Majesty’s Ship** North Star,” Septimius Arabin, Esq. Commander, and brought to SierraLeone, and against all Persons in general,

~ William Heary Savage, Proctor, on behalf of the Claimants, prayed heClaim by him given, to be admitted, and the said Schooner and Cargo to berestored, as claimed, with Costs, Damages, and Expences.
John Dean Lake, Proctor, on behalf of the Captors, prayed the saidClaim. to be rejected, and the said Schooner and Cargo to be condemned.The saidCommissary Judge and Commissioner of Arbitration, having heardthe said Claim, and proofs read, pronounced the said Schooner * Eclipse,” her‘Tackle, Apparel, and Furniture, and the Goods, Wares, and MerchandizeJaden therein, to have been, at the time of the Capture and Seizure thereof,engaged in the illicit Trattick in Slaves, and, as such, subject and liable to

confiscation, and condemned the said Schooner, her Tackle, Apparel, and
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Furniture, and the Goods, Wares, and Merchandize, ‘laden theréin, as good
and lawful Prize, and as taken in such illicit traffick by His Majesty’s Ship of
War “ North Star,” Septimius Arabin, Esq. Commander; and also that it
‘had been proved, that, at the time of passing the said Sentence, no Slaves
‘were on board, but that the said Schooner was captured off Whydah, in the
‘Bight of Benin, in Latitude, 6. 26. North of the Equator; and Longitude,
9. 6. East of the Meridian of London, being irregularly licensed to touch at
the Islands of St. Thomas and Princes, on the West Coast of Atrica, in her
Imperial Passport, marked No. 25, dated Bahia, September 2d 1826, in direct
“contradiction to that part of the said Passport, which made it obligatory on
her to enter solely such Ports on the Doast of Africa, where the Slave-trade is

"permitted to the Subjects of Portugal, Algarves, and Brazil, and against the
true intent and meaning of the 2d Article of the Additional Conventionto
‘the Treaty with Portugal, of the 22d of January 1815, signed at London,
‘July 28, 1817.

‘These are to certify, that the foregoing is a just and true Copy of the
original Decree, or Sentence, made in the British and Portuguese Court of
Mixed Commission established at Sierra. Léone, in the Cause therein
mentioned.

Extracted from the Registry of the said Cornmission.

In faith. and testimony whereof, I have hereunto set my hand, and
affixed the Seal of the said Court, at Freetown, in the Colony of
Sierra Leone,the 30th of March, in the Year ofour Lord, 1827.

(1. 8.) (Signed) WILLIAM SMITH, Registrar.

‘Proresr. By. this Publick Instrument of Protest, Be it known and made
manifest, That on the 27th of March, in the Year of our Lord, 1827, “person-
ally came before me, William Henry Savage, Notary Publick in and for
the Colony of Sierra Leone, by authority of Parliament, duly admitted,
sworn, arid registered in the High Court of Chancery of Great Britain, Joao
Antonio de Faria, Master of the Brazilian Schooner or Vessel, called the
“Eclipse,” oftheburthen of 120 tons, or thereabouts, who did declare and say,
That he sailed from Bahia, in the Brazils, on the 5th day of September
last, bound to Molembo, on the Coast of Africa, with an Imperial Passport,
further permitting the said Schooner or Vessel to call at St. Thomas and
Princes Htands, to the North of the Equator; that while at anchor on the
-Coast of. Africa, the said Schooner was.seized, detained, and taken charge of
by His Britannick Majesty’s Ship of War, “ North Star,” Septimius Arabin,
Esq. Commander, foran alléged breach of the Treaties subsisting between
Great Britain and Portugal... And this Appearer solemnly declares, that no
Slave or Slaves had been taken, received,of kept on board the said Schooner
during the present Voyage, upon which capture, seizure, and detention, he
did address his Protest to the Commander aforesaid, and the same was duly
received, and by the said Commander acknowledged ; that the said Schooner
or Vessel, called‘the ‘ Eclipse,”.has further been brought to Sierra Leone,
and tried before the Court of Mixed Commission, and there condemned,
although this Appearer hath been enabled to make due proof, that there was
not any Native of Africa kept, treated, received, or confined on board the said
Schooner or.Vessel in slavery, during the present and said Voyage; that the
said Court of Mixed Commission was. composed of the Governor of the said
Colony and his Secretary; and that there was not any one therein sitting on
behaltofthe Crown:of Portugal, Brazil, or Algarves; thatthe said Appearer
desires me, the said Notary, to protest against the said seizure and detention,
and also further against the condemnation of the said Vessel, her Cargo and
Materials; wherefore I, the said Notary, do hereby solemnly protest against
the:said capture and seizure, by HisBritannick. Majesty’s Ship “ NorthStar,”
Septimius -Arabin, Esq... Commander; and against the said Commander,.his
Officers and Crew,and also against. the Decision of the said Court of Mixed
Commission,inasmuch as, by the Treaties existing, and which ought alone to
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govern the decisions in this Case, no Portuguese Merchantman can hedetainedor condemned, on any pretence, not having Slaves actually on board, ornot having had a Slave or Slaves on board during the Voyage. And there-fore I do enter, make, and promulge the said Protest in behalf of him, the saidJoao Antonio.de Faria, and of the Owner or Owners, or of all other Person orPersons who have any right, title, or interest in the saidcalled the * Eclipse,” against the said Captor, and agains
Schooner or Vessel
t the Decision of thesaid Court, for all Costs, Damages, Expences, Demurrage and Charges, thathave arisen, or may arise, to the said Appearer, and others interested therein,by reason of the aforesaid unlawful seizure and condemnation; and where.upon, further, I, the saidNotary, being also Proctor fo r the said Claimant,for the purpose of making or enabling him, the said Joao Antonio de Faria,to make an appeal to draw the attention of the two Governments to the said |Decision, did demand and receive from. the said Court ofMixed Commission,a duly and authenticated Copy, under Seal, of the Claim and Affidavit, filedby him, the said Master, in this behali, and of the Judgment and Decreepronounced by the said Court in the Cause, of all which an ActNotarialhaving been by him, the said Joao Antonio de Faria, demanded, I havegranted the same, under my hand and Seal, Notarial, at Freetown, in theColony of Sierra Leone, on the Western Coast of Africa, the Day and Year.first abovementioned,

Tn testimonium veritatis.(8) (Signed) W. H. SAVAGE, NLP.
JOAO ANTONIO DE FARIA.

(Translation.)
F, Don André Gonsalvez Souza, Knight of the Order of Christ, &c. domake known, that, by virtue of my Office, I have signed this Paper, to_ certify that the preceding Signature is that of thePerson declared.(Signed) ANDRE GONSALVEZ SOUZA.

August 9th, 1827,
FRANCISCO JORGE MONTEIRO, Secretary,

1, William Pennell, HisBritannick Majesty’s Consul for.this Province ofBahia, do hereby certify, unto all whom it doth or shall concern, that the> above Signatures are of the true and proper hand-writing of André GonsalvezSouza, Judge of India and Mina, and of Francisco George Monteiro, Secre-tary to the said Judge Souza.
Given under my hand and Seal of Office, at Bahia, this 15th of October,1827, :

(i s.) (Signed)

eee

Second Enclosure in No. 48.
Compte de PYIndemnité qui est die au Propriétaire du

WM. PENNELL.

Bdtiment Brésikten“ Eclipse,” injustement condamné par la Commission Mixte dé SierraLeone.

Pour la valeur du Batiment ~ - -Pour celle de Ja Cargaison ~ - osePour celle de 3 -Esclaves, Marins, qui furent- affranchis - - - - - -Pour le Frét dj + - - - - ~

Reis 39,951§100

Reis,
8,500§000.

24,139§500

1,500§000
5,811§600 |

 

owe

 

Outre les fraisde la procédure, et ’intérét de & pour Cent, alHloué par Article:8me du Réglement additionnel & la Convention du28 Jy

Londres, ce 24Novembre 1328,

illet-1817,
(Signed) LE CHEV. DE MATTOS.
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-(Translation.)}

Account of the Indemnity due to the Owner of the Brazihan Vesset
“ Eclipse,” unjustly condemned by the Mixed Commission at Sierra
Leone.

Reis.

For the value of the Vessel - - -  - 8,500§000
For that of the Cargo ~ - = -  24,139§500:
For that of 3 Slaves, Sailors, who were liberated —_1,500§000
For Freight due - - - .- - =  5,811§600

Reis - 39,951§100
aa

 

Besides the Costs of Proceeding, and Interest, at the rate of 5 per Cent.,
allowed by the 8th Article of the Regulation annexed to the Convention of
the 28th July 1817. oe

(Signed) THE CHEV. DE MATTOS.

London, 24th November, 1828.

 

No. 49.

The Viscount &Itabayana to The Earl ofAberieen.

Mytorp,,. Park Crescent, ce 24 Novembre 1828.

DESTINEAfaire, au Port d’Angola, le commerce de denrées et non pas
celui d’Eselaves, le Yacht Brésilien “ Zres Amigos,” est parti de Rio de
Janeiro au Mois de Septembre, 1826, muni d’un Passeport, qui l’autorisoit a
toucher aux Iles de Cap Vert dans son retour.

Allant d’Angola a ces Iles, pour y prendre.du sel, il est entré, par détresse,
dans le Port de Sierra Leone, ot il est resté 11 jours sans étre molesté par les
Autorités territoriales: mais, ayant appareillé de ce Port le 17 Avril 1827, il
fut arrivé, aprés quelques heures de Navigation, par la Chaloupe dela Corvette
de Guerre de Sa Majesté Britannique le “ Worth Star,” commandé par le
Capitaine Septimius Arabin, qui avoit été expédié du méme Port, pour en ef-
fectuer la Capture. oe
La Commission Mixte de la dite Colonie ne tarda point 4 -en instruire la

procédure, et elle a mis le comble au scandale d’une si blamable saisie, en
condamnant la Prise, sous le préiexte d’avoir des. Esclaves 4 son bord, c’est &
dire 3 petites Négresses, que le Capitaine du Yacht avoit acheté a. Angola,
et qu'il amenoit & Rio de Janeiro en qualité:de Domestiques..
Un simple raisonnement suffira, Mylord, pour vous faire connoitre toute

Vinjustice du Jugement rendu par la Commission sus-mentionnée.
Si les 3. Négresses étoient transportées au Brésil pour y devenir un

objet de Commerce, la condamnation du Yacht eapturé ne pouvoit pas avoir
lieu, car les Batimens Brésiliens ont le droit de faire la Traite des Négres au
Port d’Angola, (au Sud de l’Equateur) oles susdites Négresses avoient été
embarquées, et- la condamnation du dit Batiment est une violation manifeste
del’Article 4me du Réglement additionnel 4 la Convention du 28 Juillet 1817,
dont. voici les. propres. termes ;—“* As often as the Cargo of Slaves found on
board of a Portuguese Slave-ship shall have been embarked. on any point
whatever of the Coast of Afriea, where the Slave-trade continues lawtul to
the Subjects of the Crown of Portugal, such Slave-ships shall not be de-
tained, on pretext that the abovementioned. Slaves havebeen. brought ori-
ginally by Land from any other part whatever of the Continent.”

Si ces mémes Négresses.allaient 4. Rio de Janeiro.cn. qualité de Domestiques,
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(et tel étcit le cas) on ne pouvoit pas nonplus condamner le Yacht en ques-
tion; parceque T’Article ler des Instructions annexées 4a la Convention
récifée. porte expressément, “ que. existence de Domestiques ou Mateléts

Négres a bord dun ‘Batiment employé au Commerce d’Esclaves,. née pourra,
en aucun cas, étre estimée une cause ‘suffisante de détention, et encore moinsde condamnation.”
Dans cette Décision de la Commission Mixte de Sierra Leoue,' it y a non

‘seulement de l’injustice, mais aussi de la nullité, parcequc, en vertu deI’Article
4me de la Convention du 23 Novembre 1826, et de YActe du Parlement
Britannique en date du 2 Juillet, 1827, qui Ia concerne, la susdite Commis-
sion est dévenue incompétente pour prononcer sur la légalité ou Villégalité de
telles Prises.
Tels sont, Mylord, les vices du Jugement, par lequel le Yacht “ 7res

Amigos,” 4 &é condamné, et puisque Sa Majesté Britannique s'est engagée,
par l’Article 5me de la Convention du 28 Juillet, 1817, & bonifier toutes les
pertes que ses Croiseurs .occasionneroient aux. Sujets Brésiliens, par. des
saisies arbitraires et illégales deleurs Batimens employés au Trafic d’Esclaves,on Gouvernement réclame de celui du Roi l'Indemnité qui est die au SieurBernardino Antonio de Mattos, Propriétaire de la Prise sus-mentionnée, et
je ne manquerai pas de vous indiquer le montant de cette Indemnité, aussitét
que j’aurai recu les Piéces qui me seront fournis Acet effet.

En.attendantje vous prie, &c,
(Signed) LE VICOMTE D'ITABAYANA.

Son Excellence Lord Aberdeen,
Cs &e. &e.

 

(Translation.)

My Lorp, Park Crescent, November 24, 1828,
THE Brazilian Vessel “ Tres Amigos,” left Rio de Janeiro in theMonthofSeptember 1826, for the purpose of carrying on, at the Port ofAngola,

a trade in the commodities of the Country, but not in Slaves, and was pro-
videdwith a Passport which authorized her touching at the Cape de Verde
Islands on her return.
On her Voyage from Angola to those Islands, for the purpose of procuring

-salt, she was driven, by stress of weather, into the Port of Sierra Leone, where
she remained 11 days without being molested by the Authorities of the Place;
but having cleared out from thence on the 17th of April 1827, she wasboarded, after a few hours sail, by the Tender of His Britannick Majesty’s Shipof War, the “ North Star,” commanded by Captain Septimius Arabin, whohad been despatched from Sierra Leone to capture her.
The Mixed Commission at that Colony immediately commenced _Pro-céedings against the Tres Amigos,” and consummated this wrongtul Seizureby condemning the Prize, under the pretext of her having Slaves on board, thatis to say, 3young Negresses, whom the Captain of- the Vessel had bought atAngola, and was taking to Rio de Janeiro in the character of Servants.

_ it will be easy to satisfy you, my Lord, of the entire injustice of. theJudgment pronounced by the abovementioned Commission.
Supposing that the 3 Negresses had been taken. to Brazil for purposesof traftick, the Vessel in question could not have been condemned, becauseBrazilian Ships have the right of trafficking in Slaves at the Port of Angola,(to tue South of the Line) where these Negresses were taken on board, andtherefore the condemnation of the said Vessel is a direct violation of the 4thArticle of the‘ Regulation annexed to the Convention of the 28th of July1817, which stipulates as follows: ‘* As often as the Cargo of Slaves. foundon board of the Portuguese Slave-ship, shall have been embarked on anypoint whaie- =: of the Coast of Africa, where the Slave-trade continues lawfulto the Subjects of the Crown: of Portugal, such Slave-ships shall not bedetained,-on-pretextthat the:abovementioned Slaves have been.brought origi-naily by Land from any other part whatever ot the Continent.”
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And if the said Negresses were going to Rio de Janeiro as Servants, (which

was the fact,) neither could the Vessel in that -case tbe condemned, because.

the ist Article of the Instructions annexed to the abovementioned Conven-

tion, expressly provides, that “ the finding of Negro‘Servants orSailors on
board of a Vessel engaged in the Slave-trade, cannot, in -any'case, be:deemed

a sufficient cause for detention, and still less for condemnation.” In this’

Decision of the Mixed Commission at Sierra Leone, there is mot only

injustice, but also invalidity, because in virtue of the 4th Article ofthe
Convention of November 23, 1826, and of the Act of the British Parliament

dated the 2d of July 1827, relative thereto, the said Commission has become.

incompetent to decide upon the legality or illegality of such Captures.
_ Such, my Lord, are the defects of the Judgment by which the “ Tres Ami~

os” was condemned, and as His Britannick Majesty has engaged, ‘by the 5th

Article of the Convention of July 28, 1817, to make good all the losses which

His Cruizers might occasion to Brazilian Subjects, by the arbitrary and illegal
_ seizures of their Vessels employed in. the Slave-trade, my. Government.claims-.
from that of The King the Indemnification which is due to Mr. Bernardino
Antonio de Mattos, Owner of the abovementioned Prize, and I shall not fail
to acquaint you with the Amount of such Indemnification, so soon as I shall
have received the necessary information for this purpose.

In the meantime, I beg you, &c.
. (Signed) LE VICOMTE DITABAYANA.

His Excellency The Earl of Aberdeen,
&e. &e. &c.

Enclosure in No. 49.

Sentence of the Court of Mixed Commission at Sierra Leone,in the Case of
the Brazilian Vessel ‘Tres Amigos.”

British and Portuguese Court of Mixed Commission, Sierra Leone.

Before His Honour Hugh Lumley, His Britannick Majesty’s Com-
missary Judge, and William Smith, Esq., His Britannick Majesty’s
Commissioner of Arbitration, acting in the absence of Commissioners on
the part of His Most Faithful Majesty The King ofPortugal. |

Present, JOSEPH REFFELL, Esq. Registrar.

Tuesday, May 15, in the Year of our Lord 1827.

“ Tres Amigos,” Manoel Francisco dos Santos. Pirez, Master.
Our Sovereign Lord the King against the Brigantine or Vessel called the-

“ Tres Amigos,” whereof Manoel Francisco dos Santos Pirez was Master, her”
Tackle, Apparel, and Furniture, and all and singular the Goods,Wares, Mer-~
chandizes, and Slaves on board the same, and therewith taken and seized by a
Tender of His Majesty’s Ship “ North Star,” Septimius Arabin, Esq. Com-
mander, and brought to Sierra Leone, and against.all Persons in general.
Willam Henry Savage, Proctor on behalf of the Claimant, prayed the

Claim by him given, to be admitted, and the said Brigantine, Cargo and
Slaves, to be restored as claimed, with Costs, Damages, and Expences. _
John Dean Lake, Proctor on behalfof the Captors, prayed the said Claim

to be rejected, and the said Brigantine and Cargo to be condemned and the
Slaves to be emancipated.

The. said Commissary Judge and the Commissioner of Arbitration, having
heard the said Claim and proofs read; pronounced the said Brigantine “ 7res
Amigos,” her Tackle, Apparel, and Furniture, and_ the Goods, Wares, and
Merchandize laden therein, to have been at the time of the Capture aud Seizure
thereof, engaged in the illicit traffick in Slaves, and as such subject and hable to
confiscation, and condemned the said Brigantine “ Tres Amigos,” her Tackle,

Apparel and Furniture, and the Goods, Wares andMerchandize laden therein,
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as good and lawful Prize, and as taken in such iNicit traffick by a Tender of
His Majesty’s Ship of War “ North Star,” Septimius Arabin, Esq. Com-
mander, and motedver pronounced the said Slaves, Natives of Africa, to be
emancipated from slavery, and to be employed as servants orfree-labourers;
and also that it had been proved that at the timeofpassing the said.Sentence,
3-Girls did compose the whole of the Slaves so decreed to be emancipated.
‘hese are to certify, that the foregoing is a just and true Copy of the ori-

ginal Decree or Sentence, made in the British and Portuguese Court of Mixed
Commission established at Sierra Leone, in the Cause therein mentioned.

Extracted from the Registry of the said Commission.
Tn faith and testimony whereof, I have hereunto set my hand, and affixed
the Seal ofthe said Court, at Freetown, in the Colony of Sierra Leone,
May 31, in the Yearof our Lord 1827.

(Signed) JOSH. REFFELL, Registrar,
(Ls.)

 

No. 50.

The Viscount d’Itabayana to The Earl of Aberdcen.

Myzorp, Park Crescent, ce 24 Novembre, 1828,
LE Capitaine de Vaisseau, Charles Bullen, Commandant de la Frégate

Angloise, “ Maidstone,” en croisiére sur la Céte Septentrionale d’Afrique, a
capturé le 14 Mars, 1827, le Batiment Brésilien « Carlota,” qui, étantparti.
de Bahia, pour le Port de Molembo, ot la Traite des Négres est permise aux
Sujets de L’Empereur, étoit entrée, en rélache forcée, dans celui de Badagry,
pour y prendre des vivres, et faire quelques réparations.

L’Article 6me de la Convention du 28 Juillet, 1817, et le 1er des Instruc-
trons additionnelles, défendent expressément Mylord, la saisie de tout Batiment
Négriet qui wauroit point effectivement des Esclaves A bord ; et tel étant le cas
du Navire “Car/ota,” conime il est constaté par la Copie ci-jointe du Jugement
condamnatoire, que Ja Commission Mixte de Sierra Leone a rendu le 20
Avril de la méme Année, il est évident que la capture et la condamnation de
ce Batiment sont une infraction manifeste des Actes précités, lesquels ne
défendent aux Batimens Brésiliens d‘entrer dans les Ports d’Afrique, au
Nord de ’Equateur, pour y prendre des vivres, ou des denrées du Pays.

__ De plus, comme par suite de-lArticle 4me dela Convention fajte entre leBrési] et PAngleterre, le 23 Novembre. 1826, ainsi que de PActe du Parlemenk
Britannique en date du 2 Juillet, 1827, qui la concerne, la Commission sus-
mentionnée est devenue incompétente pour juger de telles Prises, la Sentence
quelle a prononcé contre le Navire en. question, est tout-A-fait nulle et non-
avenue.

Et, puisque Sa Majesté Britannique a contracté par l’Article 5me de la
Convention du 28 Juillet 1817, lengagement de bonifier toutes les pertesoccasionnées par la saisie arbitraire et illégale que ses Croiseurs auroient faite
des Batimens Brésiliens destinés au Commerce d’Esclaves, j'ai Phonneur de
’adresser 4 votre Excellence, par Ordre exprés de mon Gouvernement, pourlui demander l’'Indemnité qui est die au Sieur José Cerqueira. Lima, Pro-.
priétaire du Navire “ Carlota ;” et dont,le montant, calculé d’aprés les para-.
graphes 1, 2, 3, 5, et 7 du Réglement ‘annexé A la susdite Convention, est
celui de Reis 43,459§100, accra d’un Intérét de 5. pour Cent 4 An, jusqu’aPépoque ob le payement intégral en sera effectué. ;
La fidélité du Gouvernement de Sa Majesté Britannique a remplir sesengagemens, me garantrt le succés de cette juste demande; et dans cetteespérance je vous prie, Xe.

(Signed) LE VICOMTE D’ITABAYANA.
Sou Excellence Lord “Aberdeen,

—  &e, Se iC
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(Translation:)

My Lonp, Park Crescent, November 24, 1828.

CAPTAIN CHARLES BULLEN, commanding the British Frigate
«Maidstone,” cruizing on the Western Coast of Africa, captured, on the

14th March 1827,the Brazilian Vessel “ Carlota,” which, having left Bahia

for the Port of Molembo, where the Slave-trade is allowed to the Subjects of

The Emperor, had been forced to put into Badagry, to obtain provisions and

make some repairs.

The 6th:Article of the Convention of. July 28, 1817, and the Ist of the

Instructions annexed thereto, expressly forbid the seizure of any Slave-vessel:

whichshould ‘not have Slaves actually on board; and this being the case

with the: Carlota,”as is proved by the annexed Copy of the Sentence

of Condemmation passed by the Mixed Commission of Sierra Leone, on the

30thApril of the same Year, it is clear that the Capture and Condemnation

of this Vessel"are a manifest infraction of the Acts above cited, which do not

forbid Brazilian Vessels from putting into African Ports to the North of the

Line, for the purpose of obtaining Provisions or Merchandize of the Country.

Moreover, the said-‘Commission having become incompetent to decide on.

suchCaptures, in conseguence of the 4th Article of the Coriventioncon-

cluded between Brazil and Great Britain, on the 23d November 1826, and.

of the’ Act of Parliament of July 2, 1827, relative thereto,—the Sentence

which it has pronounced on the Vessel in question is, therefore, altogether

null and void. =

And since His Britannick Majesty has engaged, by the 5th Article ofthe

Convention of July 28, 1817, to make good all losses which his Cruizers

might occasion, by the arbitrary and illegal Capture of Brazilian Vessels

employed: in the Slave-trade; I have the honour to address myself to your

Excellency, by direction of my Government, to demand the Indemnity

which is due to M. José Cerqueira Lima, the Owner of the “ Carlota;” the

Amount of which, calculated according to the 1st, 2d, 3d, 5th, and 7th Sec-

tions of the Regulation anriexed to the abovementioned Conyention, is-

48,459$160 Reis ;. with the addition of Interest, at the rate of 5 per Cent.

er Annum, to the time when payment thereof shall.be completely effected.

The punctuality of His Britannick Majesty’s Government, in fulfilling its

Engagements, makes me confident of the success ofthis just demand; and in

this hope I pray,:&e. ,
(Signed) LE VICOMTE D'ITABAYANA..

His Excellency The Earl of Aberdeen,
&e. &e. Se.

 

First Enclosure in No. 503

Sentence, &e. of the Court of Mixed Commission at Sierra Leone, in the:
Case of the Brazilian Schooner “ Carlota.”

British and Portuguese Court of Mixed. Commission,. Sierra Leone.

Before His Honour Hugh Lumley, His Britannick Majesty’s Comniis-

sary Judge, and Joseph Reffell, Esquire, His Britannick.Majesty’s:

Commissioner of Arbitration, acting in the absence of Commissioners:

on the part of His Most Faithful. Majesty The King of Portugal.

Present, WILLIAM SMITH, Esq., Registrar. .

Monday, the 30th day of April, in the Year of our Lord 1827.

~ Schooner “ Carlota,” Joze Francisco da Costa, -Master..

Our Sovereign Lord The King against the Schooner. cr Vesse! ealled the
“ Carlota,” whereof Joze Francisco da Costa was Master, her ‘Tackle, Ape
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parel, and Furniture, and all and singular the Goods, Wares, and Merchan-dize on board the same, and therewith seized and taken by HisMajesty’s Ship“* Maidstone,” Charles Bullen, C. B. Commander, and brought to SierraLeone; and against all Persons in general.
Joze Francisco da Costa, Master of the said Schooner, prayed the Claimby him given, to be admitted, and the said Schooner and Cargo to be restoredas claimed as the sole property of Joze Cerqueira Lima, of Bahia, togetherwith Costs, Damages, and Expences.
William Henry Savage, Proctor, on behalf of the Ca ptors, prayed the saidClaim to be rejected, and the Schooner and Cargo to be condemned,The Commissary Judge and Commissioner of Arbitration, havingheard the said Claim, and proofs read, pronounced the said Schooner“ Carlota,” her Tackle, Apparel, and Furniture, and the Goods, Wares,and Merchandize therein, to have been, at the time of the Capture andSeizure thereof, engaged in the illicit Traffick in Slaves, and, as such, |subject and liable to confiscation; and condemned the said Schooner, herTackle, Apparel, and Furniture, and the Goods, Wares, andMerchandizeJaden therein, as good and lawful Prize, and as taken in such illicit traffickby His Majesty’s Ship « Maidstone,” Charles Bullen, C. B. Commander ;and also that it had been proved that, at the time of passing the said Sentence,

Equator, in direct opposition to ker Imperial Passport, marked No. 50, datedBahia, 18th December 1826; which said Imperial Passport made itobligatoryupon her to enter solely such Ports on the Coast of Africa, where theSlave-trade is permitted to the Subjects of the Empire ofBrazil; which, by the2d Article of the Convention to the Treaty between Great Britain and Por-tugal, signed at London, on the 28th of July 1817, is confined to the Terri-tories of His-Most Faithful Majesty The King of Portugal, to the South ofthe Equator, and against the true intent and meaning of the said 2dArticle,and of the Ist Article of the Treaty signed at Vienna, the 22d January 1815.These are to certify, that the foregoing is a just and true Copy of theoriginal Decree or Sentence, made in the British and Portuguese Court ofMixed Commission, established at Sierra Leone, in the Cause therein men-tioned,
Extracted from the Registry of the said Commission.In faith and testimony whereof, I have hereunto set. my hand and affixedthe Seal of the said Court, at Freetown, in the Colony of SierraLeone,the 11th day of May, in the Year of ourLord 1827,

(Signed) JOSH. REFFELL, Registrar.
Decranration ann Proresr. By this Publick Instrument ofDeclaration andProtest, be it known and made manifest, that on the 13th day of April, in theYear of our Lord 1827, personally came and appeared before me, WilliamHenrySavage, Notary Publick by RoyalAuthority, duly admitted, sworn, and regis-tered in the High Court of Chancery in England, Joseph Francisco daCosta,Master of theSchoonerorVessel the * Carlota,” belonging tothe Port of Bahia,in the Brazils, who did declare and say as follows:—That the said Vessel“ Carlota,” being furnished with an Imperial Passport, sailed from the saidPort,in the prosecution of a Voyage for the purpose of procuring a Cargo of Slaves

said Vessel to touch at Places to the North of the Line. Wherefore the saidSchooner “ Carlota” was brought to an anchor at Badagry, on the Coast ofAfrica, for the purpose of supplying the said Schooner with fresh water, forthe use of the Crew of the said Vessel, and also for the purpose of purchasingProvisions for the remainder of the Voyage. That while so lying at anchorat Badagry aforesaid, the said Schooner © Carlota” was visited, seized, cap-tured, and detained, by HisMajesty’s Ship “ Maidstone,” whereof CommodoreCharles Bullen, C. B. was Commander, for an alleged breach of the Treaties
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Captor; yet he, the said Commodore Charles Bullen, C. B. did order the said

Schooner “Carlota” to be taken to Sierra Leone, and there proceeded against,

and at which Place the said Schooner did arrive, and before the Court of

Commission, was libelled and proceeded against, and was therein condemned as

having been engaged in illicit Slave-trade, on this 13th day of April 1827,

contrary to the express Articles of the Treaties betweenGreat Britain and

Portugal, which stipulate, that Vessels which have received any Slave or Slaves.

on board, or which may be found with any Slave or Slaves onboard, should

alone be liable to confiscation, of which fact there was full proof given, and

acknowledged by the said Court, in the Judgment, that there was no Slave

or Slaves found or alleged to have been taken on board during the Voyage.

Therefore, be, the said Appearer, did declare to protest as well against

the said Seizure as against the said Condemnation, Wherefore I, the said

Notary, do, by these Presents, solemnly acknowledge the same; and, in

the name of the said Appearer, do make publick and declare the same against

all Persons in general, concerned in the said alleged capture and detention of

the said Schooner or Vessel “ Carlota.”

Of all which an Act being required of me, I have granted the same, under

my hand and Seal of Office, this 13th day of April 1827, at Freetown, in the

Colony of Sierra Leone.
In testimonium veritatis. (Signed) W. H. SAVAGE, N. P.

Second Enclosure in No. 50.

Compte de UV’ Indemnité qui est die au Propriétaire du Bdtiment Brésilen
“Carlota,” injustement condamné par la Commission Miate de Sierra

Leone.

 

Reis.
‘Pour la valeur du Batiment - - - - 6,720§000
Pour celle de la Cargaison _* - - - - 24,033§000
Pour celle de 10 Esclaves, marins, qui furent affran-

chis - - - - - - - 5,000§000.
Pour le Fret dé - - - - - - 7,706§100

Reis - 43,459§100°
—

Outre les frais de la Procédure, et I’Intérét de 5 pour Cent, alloué par
PArticle 8me du Réglement additionnel a la Convention du 28 Juillet 1817. ©

(Signed) LE CHEVALIER DE. MATTOS.

Londres, ce 24 Novembre 1828.

 

(Translation )

Account of the Indemnity due to the Owner of the Brazilian Vessel
Teale” unjustly condemned by the Mixed Commission at Sierra

eone.

 

Reis.
For the value of the Vessel - - - ~ 6,7 20§000
For that of the Cargo - - = ~ - 24,033§000
For that of 10 Slaves, sailors, who were liberated - 5,.000§000
For the Freight due - - - - - 7;706§100

Reis. - 43,459§100

  

Besides the Costs. of Proceeding, and Interest, at the rate of 5. per Cent. al-
lowed by the 8th Article of the Regulation annexed to the Convention of
‘July 28, 1817. .

(Signed) LE CHEV, DE MATTOS.
London, November 24, 1828.
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No. 51.

Phe Viscount d’Itabayana to The Earl of Aberdeen.

Mvtorp, Park Crescent, ce 24 Novembre 1898.
ALLANT de Bahia & Molembo pour y faire le Commerce d’Esclaves, leBatiment Brésilien « Independencia,” a été obligé d’entrer, en relache forcée,au Port d’Acar4, au Nord de VEquateur; et quoiqu’il y fat sous la portée ducanon des Buteries d’un Fort Anglais, et que cette circonstance dit le mettre 4couvert de tout soupcon d’une intention frauduleuse, le Capitaine ArthurWakefield, Commandant du Brick de Sa Majesté Britannique le “« Conflict,”a cri pouvoir s’en emparer, comme il I’a fait, le 28 Fevrier 1827.Par cet abus scandaleux de la force, le susdit Officier de Marine a violé,non seulement l’Article 5me. de la Convention du 28 Juillet 1817, qui défendabsolument la détention de tout Batiment Négrier, qui n’auroit point effec-tivement des Esclaves 4 bord, mais aussi l’Article 2me. des Instructions addi-tionnelles, que je vais citer ici mot-a-~-mot—“ No Merchantman orSlave-shipcap, On ally account or pretence whatever, be visited or detained whilst ina Port or Roadsted belonging to either of the Two High Contracting Powers,or within cannon-shot of the Batteries on Shore. But, in case suspiciousVessels should be found so circumstanced, proper Representations may beaddressed to the Authorities of the Country, requesting them to take effectualmeasures for preventing such abuses.”
Et par comble de violence et injustice, la Commission Mixte de SierraLeone, ot le Navire détenu & été amené, l’a condamné par un Jugementrendu le 15me Mai 1827 (dont Copie ci-jointe), et sous létrange prétexted'avoir été renéontré dans un Port au Nord de la Ligne, quand ib n’y a pasdans les Conventions du 22 Janvier 1815, et 28 Juillet 1817, aucunArticle qui empéche les Batimens Brésiliens d’aborder dans les Ports d’Atriqueau Nord de l’Equinoxiale, ni d’y eutrer pour s’approvisionner de denrées duPays. Dans cette décision de la susdite Commission, il y a antant injusticeque de nullité; car ’autorité que cette Cour exercait en vertu de la Conven-tien précitée, a été abrogée par I’Article ame. de celle du 23 Novembre 1826,ainsi que par PActe du Parlement Britannique en date du 2 Juillet 1827.Et puisque la Sentence prononcée contre le Navire « Independencia,’ estmanifestement opposée 4 lesprit et a la lettre des Actes précités, et que SaMajesté Britannique a contracté, par |’Article 5me. de la Convention du28 Juillet 1817, lobligation formelle de dédommager tous les Sujets de SaMajesté Iinpériale qui seraient lésés par des saisies arbitraires et illévales, queses Croiseurs auzaient faites des Batimens Brésiliens destinés 4 la Traite desNégres, mon Gouvernement réclame aujourd’hui l’indemnité qui est dae auSieur Jozé Cerqueira Lima, Propriétaire du Batiment condamné; et lasomine, qui, en conformité des paragraphies 1, 2, 3, et 5. de P’Article 8me.du Réglement additionnel &-la Convention ci-dessus mentionnée, doit lui_ €tre accordée, est celle de Reis 53,007§220 spécitide dans le Compte aunexé,avee addition Wun Tntérét de 5 pour vent a 1’An, Jusqu’a Pépoque du rem-Loursement effectif du montant-réclamé.

Telle est, Mylord, la demande que je suis chargé de faire an Gouvernementdu Boi, en invonuant sa droiture, et la réciprocité de Pacte @équité queL’Emperear, mon Maitre, vient de pratiquer envers les Sujets de Sa MajestéBritannique.

En faisant droit & une aussi juste demande, vous ajouterez de nouveauxHitres, mylord, a la baute cousideration, &c,

(“igned) =LE VICOMTE D'ITABAYANA.
Bon Evecilence Cad -therden,

Ge & ke,



Brazin. 03

(Translation.)

_My Lorp, Park Crescent, November 24, 1838.

‘THE Brazilian Vessel “ Zndependencia,” on her Voyage from Bahia to

Molembo, for the purpose of carrying on the Traffick of Slaves, was com-

pelled to put into the Port of Accra, to the North of the Line; and although

she lay there within the range of the guns of an English Fort, and although this

fact ought to have prevented any suspicion of a fraudulent iniention, Captain

‘Arthur Wakefield, commanding His Britannick Majesty’s Brig “ Conflict,”

considered himself authorized to capture her, which he did on the 28th of Fe-

bruary 1827. ;

By such a scandalous abuse of power, the said Officer has violated not only

the 5th Article of the Convention of July 28, 1817, which positively forbids

the detention of any Slave-vessel which shall not have Slaves actually on

hoard, but also the 2d Article of the Instructions, annexed thereto, which I

here quote word for word :—‘ No Merchantman or Slave-ship can, on any ac-.

count or pretence whatever, be visited or detained whilst in a Port or Roadsted

belonging to eitherof the Two High Contracting Powers,or within cannon-shot

of the Batteries on Shore. But in case suspicious Vessels should be found so
circumstanced, proper Representations may be addressed to the Authorities of

the Country, requesting them to take effectual measures for preventing such

abuses.” -
In order to complete this violence and injustice, the Mixed Commission at

Sierra Leone, to which Place the detained Vessel was carried, condemned her,

by a Sentence passed on the 15th of May 1827, (a Copy of which is hereto

annexed), under the extraordinary pretext of her having been found ina Port
to the North of the Line, whereas, neither in the Convention of January 22,

1815, nor in that of the 28th of July 1817, is there any Article which pre-

cludes Brazilian Vessels from touching at African Ports. to the North of the

Line, nor from entering them to procure the commodities of the Country.
This decision of the aforesaid Commission is as invalid as it is unjust; be-
cause the power exercised by that Commission under the Convention above-

mentioned, has been annulled by the 4th Article of that of the 23d November
1826, as well as by the Act of the British Parliament of July 2, 1827.

As the Sentence pronounced against the “ Zndependencia” is manifestly
contrary to the spirit and the letter of the Acts already quoted; and as.His

Britannick Majesty has formally engaged, by the 5th Article of. the Conven-
tion of July 28, 1817, to indemnity all Subjects of His Imperial Majesty

who should be injured by the arbitrary and Wlegal Capture of their Vessels

eniployed in the Slave-trade by Buitish Cru:zers, my Government now
claims the Indemnity due to M. Jozé Cerqueira Lima, Owner of the

condemned Vessel; and the sum which, according to the 1st, 2d, 3d, and

5th Sections of the 8th Article of the Regulation, annexed to the abovemen+

tioned Convention, ought to be awardedtohim, amounts to §3,007§220 Reis,

as is specificd in the annexed Account, with the addition of interest, at the rate
of 5 per Cent. per Annum,-up to the time of payment of the amount claimed,

Such, my Lord, is the demand that I am charged to make to His Majesty's:

Government, appealing, at the same time, to its justice, and claiming
reciprocity for the act of equity recently practised by The Emperor, my:Master,
towards the Subjects of His Britannick Majesty. ne .
By acceding to this just demand, you will add fresh titles to the high

consideration, &c.

(Signed) LE VICOMTE D'ITABAYANA.

His Excellency Th: Earl ofAberdeen,
&e. ge =» §e



O4 | Braziy.

First Enclosure in No. 51.

Sentence, &c. of the Court of Mixed Commission at Sierra Leone, in the
Case of the Brazilian Schooner “ Independencia.”

British and Portuguese Court of Mixed Commission, Sierra Leone,

Before His Honour Hugh Lumley, His Britannick Majesty’s Com-
missary Judge, and William Smith; Esq. His Britannick Majesty's
Commissioner of Arbitration, acting in the absence of Commissioners on
the part of His Most Faithful Majesiy The King of Portugal.

Present, JOSEPH REFFELL, Esquire, Registrar.
Tuesday the 15th day ofMay, in the Year of our Lord, 1827.

Schooner “ Independencia,” Jacinto Antonio Pereira Carneiro, Master.

Our Sovereign Lord The King, against the Schooner or Vessel, called the
“ Independencia,” whereof Jacinto Antonio Pereira Carneiro was Master, her
Tackle, Apparel, and Furniture, and all and singular the Goods, Wares, and
Merchandize on board the same, and therewith seized and taken by His
Majesty’s Brig “ Conflict,” Lieutenant Arthur Wakefield, Commander, and
brought to Sierra Leone, and against all Persons in general.

William Henry Savage, Proctor on behalf of the Claimants, prayed the
Claim by him given, to be admitted, and the said Schooner and Cargo to be
restored as claimed, with Costs, Damages, and Expences.
John Samo, Proctor on bebalt of the Captors, prayed the said Claim to

be rejected and the said Schooner and Cargo to be condemned.
The said Commissary Judge and Commissioner of Arbitration, having heard

the said Claim, and_ proofs read, pronounced the said Schooner “ Indepen-
dencia,” her Tackle, Apparel, and Furniture, and the Goods, Wares, and
Merchandize laden therein, to have been, at the timeofthe Capture and Seizure
thereof, engaged in the illicit Traffick in Slaves, and as such, subject and liable
to confiseation ; and condemned the said Schooner, her Tackle, Apparel, and
Furniture, and the Goods, Wares and Merchandize laden therein, as good and
lawful Prize, and as taken in such illicit Traffick in Slaves, by His Majesty’s
Brigeof-War “ Conflict,” Lieutenant Arthur Wakefield, Esq. Commander, and
also that it had been proved that, at the time of passing the said Sentence, no
‘Slaves were on board, but thatthe said Schooner “ Independencia,” was cap-
‘tured in Accra Roads, North of the Equator, on the 28th day of February
1827, in direct opposition to her Imperial Passport, marked No. 1, dated
Bahia, the 19th day of January 1827,. which said Imperial Passport made it
‘obligatory upon her to enter solely such Ports on the Coast of Atrica, where
‘the Slave-trade is permitted to the Subjects of the Empire of Brazil :—which,
-by the 2d Article of the Additional Convention to the Treaty between Great
‘Britain and Portugal, signed at London, on the 28th July 1817, is confined to
the Territories of His Most Faithful Majesty The King of Portugal, to the
‘South of the Equator, and against the true intent and meaning of the said 2dArticle, and of the ist Article of the Treaty, signed at Vienna, the 22d dayof January 1815.

These are to certify, that the foregoing is a just.and true Copy of theoriginalDecree or Sentence, made in the British and Portuguese Court of MixedCommission, established at Sierra Leone, in the Cause therein mentioned.
Extraeted from the Registry ofthe said Commission.

In faith and testimony whereof, I have hereunto set my hand, and affixed. the Seal of the said Court, at Free Town, in the Colony of Sierra Leone,the 26th day of May, in the Year of our Lord 1827.
(1.s.) (Signed) JOSH. REFFELL, Registrar.
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DecLaRATION AND Protest. By this Publick Instrument of Declara-

tion and Protest, be it known and made manifest, that on the 15th

day of May, in the Year of our Lord 1827, personally appeared before

me, William Henry Savage, Notary Publick by Authority of Parlia-

ment, duly admitted, sworn, and régistered in the High Court of Chan-

cery in England, Jacinto Antonio Pereira Carneiro, Master of the

Brazilian Schooner “ Ludependencia,” who- did declare and say as fol-

lows:—That, in the prosecution of her legal Voyage from the Brazils to

the Coast of Africa, the said Schooner left the Harbour of Bahia, on the 20th

day of January last, furnished with an Imperial Passport to trade in Slaves

_on the Coasts of Molembo and Cabinda; ‘that: on the 25th day of January

following, the said Schooner “ Independencia,” was found to have sprung a

leak, and made about twelve inches of water each hour; that the said leak

must have arisen from some defect in the Vessel, but which had not been

discovered before leaving the Brazils; that by reason of the currents and

winds, the said Schooner was found to be only in N. 2. 15. 30. Latitude, on

the gth of February following, and that the said leak had increased, and that

the increase thereof was occasionedby the violence of the wind; therefore it

was deemed necessary by this Appearer, and the other Officers of the said

Vessel, to put the said Schooner free to the wind, and make the first Port,

where she might be refitted ; that therefore the said Schooner was taken to

Accra Roads, and there brought to an anchor under the cannon of the

English Fort, and within range thereof, and was then and there re-

paired as circumstances would admit. That while so at anchor, on the 28th

day of February last, the said Schooneror Vessel, ‘* Zndependencia,” was

seized, detained, aud taken possession of by His Britannick Majesty’s Bri

of War “ Conflict,” Arthur Wakefield, Esq. Commander, under an alleged

pretence that the said Vessel was engaged in the unlawful Traffick in Slaves,

when,.in fact, the said Schooner or Vessel had not broke bulk, nor done any

thing further than stopping the aforesaid leak, which was found to be in the

bowof the Vessel, and near her fore chains. That the said Schooner or Vessel,

called ihe “ Independencia,” whereof this Appearer was Master, was taken to

Sierra Leone, where she arrived on the day of the 30th of March last, and was

tried, and by the British Judges, who alone sit in the said Court, condemned,

although all the facts here alleged were given in Evidence; therefore he, the

said Appearer, did declare to protest, and by these presents doth most solemnly

protest, as well against the said Capture, as the aforesaid Condemnation;

and for losses of every description that may therein arise; the said seizure

and condemnation being contrary to the Law of Nations, and contrary to

all Treaties now existing between Brazil, Portugal,-and Great Britain, in-

asmuch as the said Vessel never had, during the Voyage, any Slave or Slaves

on board, nor was any traffick made in the Slave-trade, and further, the said

vessel being especially protected, as lying under the guns of a British

ort.
.

Wherefore I, the said Notary, at his request, have entered the said Protest,

and in his name, and for all concerned, protested against all Persons in

general, concerned in the aforesaid illegal Capture and Detention of the said

Schooner or Vessel “ Independencia.”’

Of all which an Act being required, I have granted the same, under my

hand and Seal Notarial, the Day and Year above written.

In testimonium veritatis.

(Signed) W. H. SAVAGE, N. PL
(us.)
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Second Enclosure in No. 51.

Compte de PIndemnité qui est die au Propriétaire du Bdtiment Brésilien,“Independencia,” injustement condamné par la Commission Mizte deSterra Leone.

Reis. ‘
Pour Ja valeur du Batiment - - - - 7,875§000
Pour celle de la Cargaison - os - - 33,241§500
Pour celle de 12 Esclaves-marins, qui furent affranchis 6,300§000
Pour le Frét di - - - - - - 5,590§720

Reis 53,007§220

Outre les frais de la Procédure et de I’Intérét de 5 pour Cent, alloué parl’Article 8me du Réglement additionnel 4 la Conventicn, du 28 Juillet 1817,
(Signed) LE CHEV. DE MATTOS.

Londres, ce 24 Novembre 1828.

 

(Translation.)

Account of the Indemnity due to the Owner of the Brazitan Vessel,“ Independencia,” unjustly condemned by the Mixed Commission at SierraLeone.

Reis.For the value of the Vessel - - - - 7;875§000
For that of the Cargo ~ -  - - + 83,241§500
For that of 12 Slave-sailors, who were liberated  - 6’s008o00
For Freight due - - - - - - 5,590§720

————______
Reis —_-53,007§220

———

 

Besides the Costs of Proceeding, and Interest, at the rate of 5 per Cent.allowed by the 8th Article of the Regulation annexed to the Convention ofthe‘esth July 1817.

(Signed) LE CHEV. DE MATTOS.
London, November 24, 1828,

 

No. 52.

Lhe Viscount @ Itabayana to The Earl of Aberdeen.

Mytorp, Park Crescent, ce 24 Novembre 1828.
_. LA Convention du 23 Novembre 1826, rélative 4 l’abolition finale de laTraite des Négres, fut signé par les Plénipotentiaires de L’Empereur sous facondition expresse et formelle de ce que le Commerce d’Esclaves, que lesSujets Brésiliens avaient le droit de continuer 4 faire, pendant trois Ans, nesouffrirait pas aucun empéchement de la part des Croiseurs des autresNations.
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fit puisque cette clause a été itérativement violée par les Croiseurs de Sa
Majesté Britannique, qui mont pas cessé d’enfreindre jusqu’a ce jour les Arti-

cles 5me. et 6me. de la Convention du 28 Juillet 1817,ainsi que les Articles ler

et 2d des Instructions additionelles, qui défendent dela manieére la plus positive,

la détention de tout Batiment Brésilien qui n’aurait point effectivement 4 bord

des Esclaves pris dans les Ports d’Afrique au Nord de l’Equateur, le Gouverne-

ment Impérial se voit dans la nécessité de réclamer contre la continuation

d'uri abus, aussi manifestement contraire 4 la lettre des Acces précités ; et il

m’a chargé d’en demander la prompte répression, en priant le Ministére du

Roi de vouloir bien expédier les Ordres les plus positifs aux Croisegrs de Sa

Majesté Britannique sur la Céte d’Afrique, pour qu’ils s’abstiennent de cap-

‘turer les Batimens Brésiliens qui n’auront pas effectivement 4 bord des
Esclaves tirés des Ports d’Afrique au Nord de |’Equateur, ot la Traite des

Négres est entiérement défendue aux Sujets Brésiliens.
Telle est, Mylord, la pressante demande que j’ai ’honneur de vous faire

aujourd’hui; et elle est si juste, que je compte sur votre empressement

a lagréer, aussi que les assurances, &c.

(Signed) LE VICOMTE D°ITABAYANA.

Son Excellence Lord Aberdeen.
&e. &e. &e.

 

(Translation.)

My Lorp. Park Crescent, November 24, 1828,

THE Convention of the 23d November 1826, relative to the final aboli-

tion of the Slave-trade, was signed by the Plenipotentiaries of The Emperor,

under the express and formal condition that the Traffick in Slaves, which Bra-
zilian Subjects had the right to continue, for the term of 3 Years, should suffer
no interruption from the Cruizers of other Nations.

This condition having been repeatedly violated by the Cruizers of His

Britannick Majesty, who have, up to this date, constantly infringed the 5th

and 6th Articles of the Convention of the 28th July 1817, as well as the 1st

and 2d Articles of the Instructions annexed thereto, whichforbid, in the most

positive manner, the detention of any Brazilian Vessel which should not

actually have on board Slaves taken from African Ports to the North of the
Line ; the Imperial Government finds itself compelled to remonstrate against
the continuation of an abuse so manifestly contrary to the tenour of the Acts
before mentioned ; and it has charged me to demand the immediate repression

thereof, and-to request His Majesty’s Government io be pleased to despatch

the most positive Orders to the Cruizers of His Britannick Majesty on the
Coast of ‘Africa, to refrain from the capture of Brazilian Vessels, which shall
not actually have on board Slaves, taken from the Ports of Africa to the
North of the Line, where the Slave-trade is entirely prohibited to Brazilian
Subjects.

Such, my Lord, is the urgent demand whioh I have now the honour to make
to you, and from the justice of which I anticipate that it will meet with
your ready acquiescence, together with the assurance, &c.

(Signed) LE VICOMTE D'ITABAYANA.

His Excellency The Earl of Aberdeen,
&e. Se. 9 &e.
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No. 53,

The Earl ofAberdeen to The Viscount ad’ Itabayana.

Foreign Office, November 29, 1828,
THE Undersigned, &c. has had the honour to receive the Note addressed tohim by the Vicomte @Itabayana, &c. on the 17th Instant, in which arerenewed the Propositions contained in the Vicomte d’Itabayana’s previous.Note of the 26th of August, for the prolongation of the term fixed by theConvention of November 23, 1826, for the final abolition of Brazilian Slave.trade; and for the appointment of a Special Commission for the revision ofthe Sentences passed by the Mixed Commission at Sierra Leone, subsequentlyto the date of the aforesaid Convention.
With respect to the first of these Propositions, the Undersigned would havethought it unnecessary to add any thing to the Answer which it has alreadybeen his duty to return to it, on the part of his Government, in his Note ofSeptember 15th, it the course which the Vicomte d’Itabayana has Judgedproper to pursue, in urging a reconsideration of that Answer, did not impe-ratively call for a few remarks,
The Undersigned cannot conceal from the Vicomte d’Itabayana the asto-nishment with which he has observed the Vicomte d’Itabayana’s extraordi-nary misconstruction of the Note presented by the BrazilianPlenipotentiariesat Rio de Janeiro, to the Plenipotentiary of His Majesty, on the 23dNovember1826, upon which the Vicomte d'Itabayana founds his present applicationand upon which he appears disposed to claim for Brazil a release from herobligations under the Convention.

_ It was the manifest object of the Plenipotentiaries, in that passage of theirNote, to which the Vicomte @Itabayana specifically refers, but ‘which theUndersigned must be permitted to remark, he has not quite perfectly quotedin his Note of the 17th Instant, to point out two contingencies by which theStipulations of the Convention, then about to be concluded between Brazil]and Great Britain, were liable to be frustrated, to the prejudice of Brazil, bythe acts of otherCountries, against which contingencies the Plenipotentiarieswere accordingly desirous, if possible, to obtain some security.The contingencies here adverted to, by which Brazil was apprehensivethat the Stipulations of the Convention, advantageous to the commerce ofher Subjects, were liable to be rendered null and of no effect, would arise asthe Plenipotentiaries stated, and as was indeed obvious, “either if Portugalshould prohibit the Slave-trade in her Ports on the Coast of Africa.” (towhich Ports alone, South ot the Line, it was limited by the Convention ) orif “ the Cruizers of other Nations should be disposed to interrupt the traffickin virtue of Treaties on that subject with Great Britain,” Against theseliabilities the Note went on to ask of Great Britain some guarantee, a requestwhich (it is hardly necessary to add) was not, and could not be, compliedWit.

The Undersigned can with difficulty persuade himself, that the VicomtedItabayana is serious in his pretension, to attribute to this inoperative Paperthe force of a qualifying Article to the Convention, to set.upas a “Com-minatory Clause,” by virtue of which Brazil is to have the right, if shepleases, to cancel the solemn obligations. of Treaty, a merely prefatory* observation,” (for such is the name given to it by the Pleuipotentiariesthemselves) introductory to an application which was itself not compliedwith !—or that he can deliberately maintain that the seizure by British Cruizersof Brazilian Vessels, tradingwithin limits distinctly prohibited by the Con-vention, is one of the Cases « foreseen,” and described in a Paper, which, inpoint offact, bas no reference but to the permitted trade South -of ‘theine,—and in which Paper no allusion is made to British Cruizers at all!
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the Undersigned would refer him to the Answer returned to it, within a few
days of its presentation, by the British Plenipotentiary. In that Answer, to

which the Brazilian Negotiators would unquestionably have demurred, if it

had contained an erroneous exposition ef their sentiments on so important a
oint, Mr. Gordon speaks of the passage so strangely misunderstood ‘by the

Vicorate @Itabayana, as “ expressing the apprehension” of the Brazilian
Plenipotentiaries, “ that the stipulations of the Convention.ay become null
and void,” if the Cases to which they adverted should arise;\and he de-
scribes the 2d of those Cases to be “the interruption of the traffick (of
course the traffick sanctioned by the Convention to the South of the Line)
“by Spanish and American Cruizers, in virtue of their Treaties with Great
Britain.”
With respect to the particular danger from the Cruizers of other Nations

here alluded to, the Vicomte d’Itabayana need hot to be informed, that, at the
time of the cenclusion of the Convention, a serious doubt existed, and was
referred to in the discussions between the Plenipotentiaries, whether, after
the separation of Brazil from Portugal, any legal Slave-trade could be carried
on at all from any of the Portuguese Ports of Africa. The Vicomte
d'Itabayana is perfectly aware that the permission to carry on that traffick dt
those Ports South of the Line, which was reserved to Portugal in her
Treaties with Great Britain, was conceded to her at the Congress of Vienna,
on the groundof the necessity of supplying the deficiency of population in the
Brazils, as Colonial Possessions of Portugal. When, therefore, the Colonial
character of Brazil was extinguished, it might be maintained that the traftick
itself, so reserved to Portugal on that special ground, was extinguished too:
and Vessels attempting to carry it on were obviously liable to be interrupted
by the Cruizers of Nations, not Parties to the Compact between Great Britain
and Brazil. It may be remarked, by the way, as a consequence of this view
of the question, that the legalization of the Brazilian Slave-trade for the
period of 3 Years under that Convention, was to be considered in the light
of the concession of a new privilege, rather than as the limitation of an
existing right. . oo
The Undersigned now proceeds to examine the Second Proposition con-

tained in the Note of the Vicomte d’Itabayana, respecting those Sentences
which were pronounced by the Slave Commission at Sierra Leone, subse-
quently to the date of the Convention of 1826, '
The Undersigned is again unable to conceal from the Vicomte d'Itabayana

the extreme surprize with which His Majesty’s Government have received
his Proposition,—that those Sentences shall be considered invalid and of no
effect. .
The Vicomte d’Itabayana will surely admit, that it was not within the

scope of the objects and intentions of the Convention of 1826, to abate or
mitigate any thing of the provisions of the Treaties with Portugal, under
which the Brazilian Slave-trade had, up to that period, been carried on, or to
relax the Regulations, by which the abuses of that trade were restrained; but
‘that it was, on the contrary, the peciliar object of that Convention to carry
still further the principle of the existing Regulations,’ so far as they were
binding on Brazil, by superadding to the Stipulations of the previous Treaties
with Portugal, a solemn and direct Stipulation for the early total abolition of
that inhuman traffick by Brazil. os

This first and great provision of the Convention of 1826, which forms.
the subject of Article 1, was followed by the Declaration, in Articles 2 and 3,
of the formal adoption by Brazil, upon her separation from the Kingdom of
Portugal, of those Stipulations of the previous ‘Treaties which were held to
be, (in the words of the preamble) “ binding on Brazil.” Andit ‘is accord-
ingly declared in those Articles, that the High Contracting Parties adopt and
renew the provisionsof the Treaties between His Britannick Majesty and the
King of Portugal, of January the 22d 1815, and of July 28th 1817, under
which the Slave Courts were appointed; and further agree, thatall the
matters and things contained. in those Treaties, together with the Instructions.
and Regulations for the repression of illegal Slave-trade, shall be applied,



‘100 Brazit.

mutatis mutandis, to the said High Contracting Parties, and their Subjects,
as cflectually as if they were recited word for word in the Convention. The
appointment of Mixed Commissions, in the form of those already established
under the Treaty of 1817 (which is afterwards separately mentioned in
Article 4), was amongst the Measures thus renewed and adopted.

Wiilst the two Governments were thus employed, in giving a more furmal
sanction to provisions acknowledged to be then in existence, and adding other
Stipulations for eventually extingushing the Slave-trade, it is not to be sup-
posed that they intended, by the same act, to suspend for an uncertain period
the operation of any of the provisions actually in force. It was obvious that
considerable time must necessarily elapse before the new Commissions, for
which they were providing, could come into operation. The selection andappointment of the Members of those Commissions would naturally be
attended with some delay; and still more would take place before the Com-
missioners, after their appointment, could arrive at their distant Posts, and
be ina condition to enter on the duties of their Office. It is impossible to
believe that the two Governments could have intended, that whatever Ships and
Cargoes should be seized in the interval, should be detained without investi-
gation or judgment for an indefinite period, to the certain deterioration of
the property, and to the too probable destruction of every unfortunate Slave
on board of Ships so circumstanced. It is not to be doubted, that, it such a
state ofthings had been considered liable to result from the Convention, someprovision ‘would have been introduced into that Instrument, specifically toguard against it. But no necessity for such provision was held to exist. Itwas manifestly the understanding of both the High Contracting Parties tothe Convention of 1826, that the Commissions then existing under the
‘Treaties with Portugal, should, until their functions were actually supersededbythe installation of the New Commissions, continue to exercise jurisdiction
over cases of illegal Slave-trade, in the same manner as they had doneup tothat period, without objection on either side. Anyother supposition wouldbe at variance with common sense, and with the spirit and object of theConvention.
Upon these grounds the Undersigned is bound distinctly to declare, thatHis Majesty’s Government cannot acquiesce in either of the Propositionscontained in the Note of the Vicomte d’'Itabayana of the 17th November.

TheUndérsigned, &e.
The Viscount &Itabayana, (Signed) ABERDEEN.

. &e. &e. &e.

No. 54.

The Earl ofAberdeen to The Viscount a’Itabayana,

Foreign Office, December 1, 1828.
THE Undersigned, &c. finding that the Notes which were addressed by theVicomte d’I tabayana, to the Earl of Dudley, on the 3d of March, upon theCases of the Vessels « Activo,” and “ Perpetuo Defensor,” have remainedunanswered, it becomes his duty to reply to them without farther delay.‘In the abovementioned Notes, demands are made by the Vicomte d’Ita-bayana, for payment of Indemnities, which he states have been actually‘awarded by the Mixed Commission at Sierra Leone, but refused by HisMajesty’s Government, whilst they enclose Copies of the Sentences ofthe saidCommission in justification of the Vicomte’s demands.‘It is fortunate that such is the case, since it enables the Undersigned toprove at once, and unquestionably, upon a simple reference to the saidnclosures, that the above demands are perfectly unwarrantable.If the Vicomte d'Itabayana will -have the goodness to re-peruse the Enclo-suresof his own Despatches, he will perceive how grossly the latter have beenmiswterpreted. He will then be compelled tu admit that, in the Case of ‘the
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«Activo,” the Sentence of the Commissioners, awards only Indemnities to the
amount of 3£256 2s. 8d.; whilst it expressly states, that the Captors shail
only be sentenced to pay the additional sum of 3£10,787 15s. Od. “ provided

the British and Brazilian Governments agree, and declare, that the said sums
ought to be paid according to the intent and meaning of the said Convention,

and not otherwise.”
Exactly in the same manner, in the Case of the “ Perpetuo Defensor,”

the Commissioners have awarded a total of 32351 10s. Od. to the Claimants,
but as there was no evidence of a similar breach of Tréaty, in both Cases, by

the Vessels in question, the payment of further Indemnities to the amount of
£1,382 9s. 8d. and 79,716,000 Reis, was made to depend upon a subsequent

. Agreement betwixt the two Governments.
It can only remain, therefore, for the Undersigned to express his unfeigned

surprize, that the Vicomte d’Ttabayana, in his Notes of the 3d of March, should
demand of the British Government, payment of the sums of 256 2s. 8d, in
the Case of the “* Activo,” and of £351 10s. Od. in the Caseofthe “ Perpetuo
Defensor,” both of which had actually been paid to the Claimants, previously
to the date of the said Notes, and that he should also have put forward a
demand for payments, which are expressly ordained, according to the very
Documents referred to by the Vicomte, to be suspended.

It is not the fault of His Majesty’s Government, that the Agreement in:
question has not been concluded with the Government of Brazil. _

It was officially and earnestly pressed for, by His Majesty’s Minister at.
Rio de Janeiro, in the Months of July and December 1827, and again in
June 1828, but Mr. Gordon’s repeated Representations have been left.
unnoticed by the Brazilian Government, of which fact it can hardly be neces--
sary for the Undersigned to take this opportunity to remind the Vicomte
d'Itabyana.

The Undersigned avails himself, &c.
The Ficomte d’ Itabayana, (Signed) ABERDEEN.

&e. &. &e. ‘ .

 

. No. 55.

The Earlof Aberdeen to The Viscount d’Itabayana.

Foreign Office, December 2, 1828..

_ THE Undersigned has the honour to acknowledge the receipt of the Letter

addressed to the Earl of Dudley by the Vicomte d’Itabayana on the 3d of

March last, enclosing a Copy of the Sentence passed by the Court of Mixed.
Commission at Sierra Leone, in the Case of the Brazilian Brig “ Airoina,” by

which Sentence that Vessel and her Cargo were condemned as good and lawful

‘Prize, as having, whilst on a Voyage of Slave-trade, been. found and captured:

off the Port of Lagos, which is to the North of the Equator, in direct contra-

vention of the Imperial Passport under which the Vessel sailed, and under which:

.she was bound to enter solely those Ports. and Places where the Slave-trade ts.

‘permitted, and in opposition also to the trueintent and meaning ofthe 2d Article:

of the Convention of July, 1817, between Great Britain andPortugal, defining:

the limits within which the Slave-trade is permitted to the Subjects of Brazil.

The grounds upon which the Vicomte.d’Itabayana impugns the Sentence,.

‘and claims indemnity in the Case of this Vessel, are, first, that her infringe--

ment of the Passport was not an infringement of the Convention under which:

she was condemned; and, 2dly, that the 6th Article of the Convention, and.

the ist of the Additional Instructions, forbid, in a most absolute manner, the:

‘Capture of Brazilian and British Vessels, excepting where Slavesare actually

on board. a
_ With respect to the first point, the Undersigned has only to observe, that if
it cannot be denied that the Passport is part, and a material'part,of the-
Regulations of the Convention,.and that the Passport has been infringed, he.
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is at a loss to understand how it can be maintained that the Convention itselfwas not infringed by the act in question.
Upon the 2d point, the Undersigned admits, that the 6th Article of theConvention, and the 1st of the Additional Instructions, positively forbid theCapture of any Vessel not having Slaves actually on board.This, however, is not the whole of theCase.
The Brazilian Government themselves have departed, in respect toPassports,both from the spirit and the letter of the original Convention, not only ballowing their Subjects to infritge, with impunity, the Stipulations of theConvention, with respect to the Passports actually granted to thein, but byissuing Passports forSlave-trading, containing Provisions directly at variance.with the terms to which the Brazilian Government were bound, under theConvention, to adhere in respect to the issue of those Documents.And when His Majesty’s Representative at Brazil remonstrated, by order ofhis Court, with the Government of that Country, both upon the impunity withwhich their Subjects were allowed to infringe the Treaty in respect to Pass-ports, and upon their own infringement of the Convention in the promulgationof Licences, which that Instrument did not authorize; the Brazilian Govern-ment declined to apply a specifick remedy of their own to either of theseabuses, but replied by suggesting to the British Government, in the Note ofM. de Barbosa,ofthe Month of October 1825, that the said abuses might bedealt with under the Treaty, by which M. de Barbosa States, ““ means areafforded for preventing the illicit trade in Slaves,” and that “ every measuretherein established migh® be applied for the purpose in question.”His Majesty’s Government had then no alternative. It was impossiblethat they should construe the declaration of M. de Barbosa, as an avowal ofthe determination of the Brazilian Government that the Convention shouldbe broken, and that no penalties should ensue. They accordingly construedit in the only sense in which, as a declaration from a friendly Power, it couldreasonably be understood, namely, that although it suited the convenience ofthe Government of Brazil, in its relations with its own Subjects, to give alatitude to the Convention, in one way, by permitting their Slaving-vesselsto touch at Points where the Slave-trade is not permitted, they were ready toadmit, on the other hand, that if Ships should be found under circumstanceswhich proved the intention to infringe the Convention at those Points, thepenalties of the Convention might be applied to such Cases.The penalties of the Convention are those of Capture and Condemnation;and the British Government, upon the receipt of the declaration of M. deBarbosa, gave orders accordingly, to the British Commissioners andCruizers,to use the latitude thus given to the meaning of the Convention; and underthose orders, Vessels have been captured, and Cases of Condemnation havetaken place, such as are complained of in the Note of the Vicomte d’Itabayana,in the Case of the “ Hiroina.”

To have acted in any other manner, would have been to acquiesce in avirtual extinction of a part of the Convention, in one of the most importantprovisions for preventing the Slave-trade North of the Line.Fis Majesty's Government, therefore, cannot admit the Claim for indemnity,which has been brought forward by the Vicomte d’Itabayana, in the Case ofthe “ Hiroina,” condemned Justly, as the British Government contend, forinfringing the conditions of the Treaty, in her having, while on a Slave-tradeVoyage, proceeded for purposes of Slave-trade, to Points, where, by the Treaty,the Slave-trade is not permitted.
If the Brazilian Government object to the view taken on the subject by theBritish Government, they have it always in their power to bring about arestoration of the stricter practice, by returning themselves to the strict termsof the Convention,
The.most effectual way, however, of puttingan end to all risk of futuremisunderstanding, on the Points on which differences have arisen, as to theinterpretation of theTreaty, will be by agreeing to ‘an Article, such as hasbeen already urged upon the Brazilian Government, in relation to these veryCases, and such as has been concluded by the Government of theNetherlands,
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for subjecting Vessels to Capture and Condemnation, whenever furnished with
equipments evidently for Slave-trade, and met with in Latitudes, which ‘none
ever frequent excepting for purposes of illegal Slave-trade.

. The Undersigned avails himself &.

The Viscountd’Itabayana, (Signed) ABERDEBN.
(Ge. §e. Ge.

 

No. 56.

The Viscount d’Itabayana to The Earl ofAberdeen.

‘Mytorp, Park Crescent, ce 4 Decembre, 1828.

L’'EXPEDITION de la maille du Brésil étant fixée 8 Samedi prochain,
et désirant dinformer mon Gouvernement sur le résultat des Propositions que
je vous ai faites par mes Notes du 17 et 24de Novembre dernier, rélativement
a la prolongation du terme fixé pour l’abolitionfinale de la Traite des Négres,
et 4 la repression des abus que les Croiseurs Anglais continuent 4 commettre,
en détenant des Batimens Brésiliens qui n’ont point des Esclaves 4 leur bord;
je vous prie de vouloir bien in’honorer dune Réponse, afin que je puisse la
transmettre & ma Cour par cette occasion.

J'ai, &e.
, (Signed) LE VICOMTE DITABAYANA..

Son Excellence LordAberdeen,
&e. &e. &e.

 

(Translation.)

My Lorp, Park Crescent, December 4, 1828.

THE departure of the Brazil Mail being fixed for Saturday next, and being
desirous of informing my Government of the result of the Propositions made.
to you, in my Notes of the 17th and 24th Ultimo, relative to the prolongation
of the term fixe: for the final abolitionof the Slave-trade, and to the repression
of the abuses which British Cruizers continue to commit, in detaining
Brazilian Vessels not having Slaves on board; I have to request that you will
be so good as to honour me with a Reply, in order that I may-transmit the’
same to my Court, by this opportunity.

I have, &e. .

(Signed) LE VICOMTE D’'ITABAYANA,
His Excellency The Earl of Aberdeen,

&e. &e. &e.

 

No. 57.

The Earl of Aberdeen to The Right Hon. Lord Ponsonby.

_ My Lorp, Foreign Office, December 6, 1828.

I HEREWITH transmit to your Lordship, for your information and
guidance, the Copies of Correspondence, which has passed between the
Vicomte d’Itabayana and myself,upon the subject of Propositions, which have
been made on the part of the Government of Brazil, for extending the. period
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at present fixed for thé abolition of Brazilian Slave-trade, and for a reévisal of
Sentences passed by the Mixed Commission at Sierra Leone upon the Cases
of Brazilian Slave-ships; I also enclose to your Lordship, Copies of my Cor.
respondence with the Vicomte d’Itabayana, in the specifick Cases of the
‘* Activo,” “ Perpetuo Defensor,” and “ Hiroina.”
Your Lordship will perceive, that my Note of the 29th of November last,

in reply to that addressed to me on the 17th of the same Month, by M.
@'Itabayana, comprizes also an answer to the Propositions contained in the
Note addressed by the Marquez de Aracaty to Mr. Gordon, on the 4th of
June, 1828.

I have to point out to your Lordship’s attention; 1st, that HisMajesty’s
Government refuse to admit any modification of that Stipulation of the Con-
vention of November 23, 1826, which limits the duration of Brazilian Slave-
trade to a period of3 Years, subsequent to the exchange of the Ratifications
of that Convention ;—a Stipulation which marks the termination of that trade
at the 13th of March 1830.

2dly. That His Majesty’s Government decline the Proposition of the
Brazilian Government, to establish a Commission for the revisal of all the
Sentences which have been passed by the Mixed Commission at Sierra Leone
upon Brazilian Vessels.

3dly. That His Majesty’s Government maintain and uphold the validity of
those Sentences pronounced by the Mixed Commission at Sierra Leone, be-
tween the periodof the promulgation of the Convention of 1826, and that of
the establishment of a Commission, purely British and Brazilian, at Sierra
Leone. ,

4thly. That His Majesty’s Government, at ile same time that they re-
minded the Brazilian Minister, that by the ‘Treaties upon Slave-trade, bind-
ing upon Brazil, the Sentences by the Mixed Commissions under those Treaties
are final and without appeal; declared that, as the particular Sentences
adverted to, in the Cases of the “ Activo,” «“ Perpetuo Defensor,” and
“ firoina,” involved an extension of that. principle in the Treaties, by which
it was formerly held, that the Sentences of the Mixed Commission were
limited; His Majesty’s Government was willing, and desirous, in respect
to the points in question, to come to such an agreement with the Brazilian
Government, as should terminate the differences which had arisen, upon the
subject of the application of the principles involved in the Treaty.

I have further to observe to your Lordship, in the present stage of the pro-
ceedings on these pvints, that His Majesty's Government are determined to
adhere to the principles contained in the Geclaration, which was made to the
Portuguese Government by His Majesty’s Representative, so far back as
October 1823, that “no compensation whatever can be due to Traders, in
cases of traffick carried on under circumstances which constitute illicit trade;
whilst, on the other hand, no condemnationofa Vessel ought to take’place,
when the Capture is made at a Spot, not absolutely within the bounds pre-
scribed for capture by the Treaty.”

Ifit should be observed, that this declaration, while it denics compensation
to all Vessels found illegally trading, does not maintain their liability to con-demnation, excepting when found to the North of the Line, and that it doesnot therefore embrace the question, whether Vessels trading contrary to
Treaty, by irregular Licences, or by acting contrary to their proper Licences,
or by touching at Ports prohibited, or by otherwise infringing the Treaty,_ whether with or without Slaves on board, might, by the act of infringement
of the Treaty, be considered as liable to capture under that Compact; His
Majesty’s Government answer, that this point is settled by the declaration of
the Brazilian Government themselves; who, declining to use their own means
of punishing those ef their- Subjects, who should infringe the Treaty, left itto the British Government to repress the evil, by applying to those Cases the.
remedy which the Treaty between the two Counties furngshed.

— The only remedy given by the Treaty to Great Britain, as applying toBrazilian, Subjects, was the penalty of Capture and Condemnation of theVessel and Cargo engaged in the illicit Slave-trade. .
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His Majesty’s Government have so applied the Treaty to the Cases in
question; and, until further arrangement between the two Countries shall

take place upon the subject, your Lordship will bear in mind, that these are
the principles, and this 1s the practice, maintained by this Country.

Iam, &c. .

(Signed) ABERDEEN.

The Right Hon. Lord Ponsonby,
&e. &e. &e.

 

No. 58..,

Mr. Vice Consul Heatherly to John Bidwell, Esg.—(Received March 15.)

$m, Rio de Janeiro, January 15, 1828.

I HAVE the honour to transmit’ herewith, a Return’ of the number of
Slaves imported into this City, from July 1st to December 3tst last.
; Done T have, &c.

John Bidwell, Esq. (Signed). A. J. HEATHERLY.
&e. &e. &e.

Enclosure in No. 58.

Return of Slaves imported into Rio de Janeiro,from the1stof July to the
31st of December, 1827.

 

 

   

: : . ; No. of No. of
Date of Arrival. Whence, . . Vessels’ Names. ‘Days out.| Slaves {Slaves died

Shipped... jon Passage.

1827,
July 11] Ambris-  - -{. Eclipsem +. .- =| .45 281 5.

“ 13| Cabinda - - | Flor do Rio - - --|.- 35 - 510 10.
* “ Do - + - | Andas, robbed by a Pri-y] | 37. | 143 |. 8

vateer, + - 855
“ 15 | Benguella + . - | Imperador do Brazil : 36 | 316 a7
“ 21 |... Do - - -| Leona Afticana = - - 27 * 428 - 27
“ 25) Angola- + -j} -Conceigaoe Pasos- + 37 478° 82

August 1 Ambris - - - | Tres Coragocs - - 39 577 4

“ 21! Cabinda - “ -| Nova Distino - * - 36 4 «576 5
«12| Benguella = + Camoes- = = + 26 616 20
« 81+ Angola - . - +] Commerciante - — + 29 -484 | 3i
“ “ Do. - - Boa Viagem - =* >| 30 321 22

September 8 | Ambris - - -| Brilhante -.  - - 25 338 1
“ “ Do. - - -] Triunfo - - - 26 314 8
“ 29] Angola - - - Dois Amigos ~ - -| - 33 472 8
“ “| Benguella = = -| Bella Eliza - “ - 38 233 24

October 4] Ambris - - - | Novo Providencia - - 35 212 Norie

“ 13 | Bahia - - - | Fortuna = .- - - i 161 None
“ 15} Molembo - =f Voadora- - = + 34 186 | 9
ss | Bahia - - -| Commerciante * ~| 20 / 75 None
« 16| Molembo * - {| Estreilado Mar = + - 34 225 2
“ 28) Do. -  «- .~| .Areconia - - 35 272.) . 2

_ “1. Ambris- 2° «|. Veloz + - - - 36 261 | 50
‘November 1 Do. -— - -| Dezengano = -.° - 30. 545 -|. 34
Oe “ Do. + - -| Cotia - Hoe oe 28. |. 305 3.

“ © 1 Pernambuco + «| Mereége Pasos ~ - > “ 26 None  
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Enclosurein No. 58, continued,

 

' The Right Hon. The Earl of Dudley,

  

 

     

q , No. of No. ofDate of Arrival. | Whence. Vessels’ Names. Days out. Sas Slaves died

1827.
x Cabinda - -| Raimunculo - - - 40 382 5November | pnde Ulises -~- - -} 39 450 | None“ 20} Angola - - -| Feliz Eugenia - . 40 720 33« = «26|. ~Cabinda - - ~ | 30e de Marco - - 28 ag "8Angola - - - | Primoroso - “ - , . :Decensber 1b Cabinds - - - |] Maria Justina - - 37 570 8“ «| Rio Zaire - - | Novo Athalanta = - - 48 195 2te “ Do - - -| Efegenia - - - 36 201: 4“ J] Bahia - ~- = | Conceigao Oliveira - — - 14 717 LL“ 14] Cabinda ~ - | Legerio - - - 30 360 6« “«¢ Ambris -  - - | Carolina - - - 27 270 | 4“17| Benguella - -{| Maria - - - - 37 375 15fe 18 { Ambris -~ - -| Velho de Dia ~. - 28 230 None“ 21.4 Cabinda- - -| Josephina. - - - 42 146 None22} Benguella - -| Trajano- - - - 37 454 2“ 28 |} Cabinda - - - | Esperanca - = - 56 483 69“6 2g Mocambique - +{ Industria - - - 55 665. 8

Total Number _ - 15,48] 601
NTRERTS,

(Signed) A.J. HEATHERLY, Acting Consul-General.
Rio de Janeiro, January 15, 1828.

 

No. 59.

Mtr, Vice-Consul Heatherly to The Earlof Dudley.—(Received Meay 27.)

My Lorp, Rio deJaneiro, March 13, 1828.I HAVE the honour to acknowledge the receipt of your Despatch, datedthe 26thofDecember last, together with its Enclosures, in which you desireme to transmit such particulars as I can obtain, respecting 4 BrazilianVessels,which were boarded by His Majesty’s Brig « Conflict,” at Lagos Bay, undersuspicious circumstances, bat which were found on examination to befurnished with Mercantile Passports, ‘I beg leave to say, that I have made every enquiry possible in this City,without being able to obtain the least information respecting them, they not
ssels belong to. the Port

having been fitted out from this Port; but as the Veot Bahia, I shall transmit a Copyofyour Lordship’s Despatch to Mr. Pen-nell, His Majesty’s Consul at that Port, with directions to forward such infor-mation to your Lordship, as he may be enabled to obtain thereon.
oo, I have, &e,

(Signed) A. J. HEATHERLY,

&e. C. Se.

 

No. 60. |
Mr. Fice-Consul Heatherly toJohn Bidwell, Esq.—(Received June24.)

Str, Rio de Janeiro, April 26, 1828.
I HAVE, the honour to enclose toyou, a Return of the NumberofSlavesimported into this City and Province, from January Ist to March 31st 1828,
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by which you will observe, that the number imported this Quarter nearly

equals that of any previous Half-Year.
I have, &c.

(Signed) A. J. HEATHERLY.
John Bidwell, Esq.

&c. &e. &e.

 

Enclosure in No. 60.

Return of the Number of Staves imported into Rio de Janeiro, from the
1st of January to the 31st of March 1828,

 

 

 
 

Date. Whence. Vessels’ Names. Days out. Numberof Slaves died

"lon Passage.

1828. ;
January 1 | Ambris............ General Rego .......... 30 391 6

“« «|Quilimaine ........ 28 de Maio .......... 70 504 14
“« 3 |Rio Gaire ........ Uniao Felix .......... 26 351 ‘None.
“e 5|Benguela..:....... Economia.............. 32 350 None.

{ Tejo, shipped 420, had
ad 7| Cabinda and Bahia .. { taken from her ath 74 94 -None.

. Sea 326 ........
*e 8|Mozambique ...... 7 de Marco ............ 62 604 87
“ 10 | Rio Zaire ........ Foreato 2.2.0.6.eeeee 31 254 '| None.
« «| Quilimaine ........ Golfitho ..........4... 53 549 40
“ 17|Mocambique ...... Anibal .............. 56 836 90
“« “«| Ambris............ Conde dos Arcos........ 32 320 22
« 20 |Mocambique ...... | Flor .........Dette eae 52 644 32
« 24| Cabinda .......... Nova Amazona........5- 38 396— 140
«25| Angola... 0.02.2... Seis de Fevereiro........ 41 375 14
“ 28| Quilimaine ........ Seis de Fevereiro........ 54 430 17
“ 29| Cabinda .......... Henriqueta ............ 33 401 12
« 30| Angola............ | Mereantil.........eee 26 722 Il

February 5 | Do. ............ Violante .............. 33 254 8
“ 8 | Cabinda .......... Cometa..........2 20s 28 386 18
“« 18|Molembo and: Cabinda | Mercantil.............. 30 160 32
« 24| Cabinda .......... {Marquez de Pombal...... 32 334 7
“« “| Bahia ....2.2.00.. Vingador ....-......... 8 597 None.
“ “ Dow... see... Felicidade ............ 8 322 (| None.
€ 25 | Cahbinda ........., ) Ligeira.......0 0.00400. 26 225 None.

‘March = =2| Benguela.......... | Leo a Africana.......... } 32 4il 11
“ 3| Quilimaine ........ Hercules ......6. 6.040 i 58 592 42
“ 4|Ambris .......... | Cassador’.............. ] 32 521 Nong:
“ “| Cabinda -......... Ulisses 2.6.0.1... 0a , 49 588 20
“ 10| Cabo da Angola .... | Aurora:.......20.00.0. 35 516 28.
« 17| Cabinda .......... Bella Americana ........ 40 351 8

«19| Quilimaine ........ | Viagente .......-...0.. 62 636 124
« 22 Do. ............ Minerva .............. 63 460 4l
« “«| Rio Zaire.. 6.0.0... | Galiana ....0----.040. 30 225 None;
“25| Cabinda .......... | Astrea oo... cae. aseeee - 68 931 189
“ “| Mogambique ...... | 4de Abril.............. 73 663 59

: | _ Pelifena, shipped 360,
« 26| Cabinda ...,...... 4 { had taken trom bee 34 82 None:

: at Sea 328 ......3 : :
« 30] Pernambuco ..,... } Triunfo do Mar. .......4 12 58 | None.

Total. - 15,483 928 
(Signed) A. J. HEATHERLY..

 
Rio de Janeiro, 26th April, 1828.
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No. 61.

Mr. Consul Pennellto TheEarlof Dudley.—(Received February 13, 1828 )

(Extract.) | Bahia, December 1, 1827,
NOTWITHSTANDING the unusual number of Slave-vessels belongingto this Port, whieh have been this Year captured by our Cruizers on theCoast of Africa, the illicit Importation of Slaves has augmented, and theMarket is so much overstocked, that 3 Vessels sailed the 26th Ultimo for Riode Janeiro, having on board 1,131 Slaves.
Tam informed that the illicit Slave-trade this Year, in its general result,has been more profitable than any other Mercantile undertaking from thisPort.

,Two French Brigs-of-War were here in August last, after having beenemployed for some Months on the Coast of Africa, for the suppression ofthe Slave-trade: the Commanders informed me that they had captured 8Vessels bearing the French Flag, but that their observation and experiencehad convinced them of the inefficacy of the present system to suppress thetraffick, and that this conviction was very general amongst the most intel-ligent English Residents on the Coast of Africa, with whom they had inter-course.
I shail forward a Copy of this Despatch to His Majesty’s Minister at Riode Janeiro.

(Signed) WM. PENNELL,The Right Hon. The Earl ofDudley,
Cc. §e. Se

 

No. 62.

Mr. Consul Pennell to The Earl of Dudtey.—-(Received April 9, 1828.5

_ My Logp, Bahia, December 24, 1827.
I HAVE the honour to enclose a Copy of my Letter of the 12th In-stant, to the President of this Provinee, respecting the admeasurement ofSlave-vessels, and particularly of the. Brazilian Brig “ Teo,” and also of hisReplies of the 14th and 20th Instant.
By the Letter your Lordship will find, that he has determined to put theOrder of His Imperial Majesty into effect on this subject, as communicatedin a Portaria, dated 12th August 1824,
The President’s decision gives me the greater satisfaction, as all my endea-- yours with his Predecessors to obtain this object were ineffectual, althonghthey have been freguent and urgent, in consequence of the anxious desireentertained by Mr. Canning, for the correction of an abuse “so much atvariance with the principles of humanity,” as stated in. hisDespatch of the16th March 1825, to His Majesty’s Consul General.
The President told me, that his decision would create much ill-will towardshim, but that he was determined not to be deterred from the execution ofhis duty, which, he thinks, consists, as regards thisQuestion, in carrying intoeffect the Imperial Orders as expressedinthe aforesaid Portaria.Ihave this day had an interview with the Intendente da Marinha, (Com-missioner of the Dock Yard,) who has assured me, that the new Regulationshall be faithfully carried into effect ia his Department; thepractical : resultof this alteration was manifested in the instance of a Vessel, called the
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« Henriquetta,” which was, under the Old System, allowed to carry 600

Slaves, but which, under the Portaria, would be allowed to carry only. 490.
‘I feel persuaded of the sincerity of the President, and of the Intendente.

in the assurances they have given me.
I shall forward a Copy of this Despatch to His Majesty’s Minister at

Rio de Janeiro.
{have the honour, &c. .

. (Signed), WM. PENNELL.

The Right Hon. The Earl of Dudley, .
&e. &e. &e.

First Enclosure in No. 62.

Mr. Consul Pennell to The President of Bahia.

SIR, Bahia, December 12, 1827.

I HAVE the honour to calf your Excelfency’s attention to the fact stated .
in the Publick Register, kept at the Arsenal, that the Brazilian Brig “ Zejo,”
of 149 tons, arrived here on the 7th Instant, with 99 Slaves only, out of 422,
of which ber Cargo originally consisted; the number shipped exceeds. by 50:
Slaves what she was authorized to carry by her admeasurement, although that
admeasurement adinits of a number greater than what is sanctioned by
Treaty, and by the dictates of humanity, as appears by the Portaria of the:
12th August 1824, adverted to in. my Letter of the 30th July last to His.
Exeellency the Vice-President, in which Portaria is also exprsssed the senti--
ments of indignation with which His Imperial Majesty reprobates such:
edious practices. Ihave the honour, &c.

. (Signed) WM. PENNELL.

His Excellency The Presidentof Bahia, oo oo, .

— &e. &e. &e.

 

Second Enclosure in No. 62. (Translation.):.

The President of Bahia to Mr. Consul. Pennell.

Palace of the Government of Bahia,
Mosr Ixuusrriovus Sir, _ December 14, 1827.

BEING entirely unacquainted with thenature ofadmeasurement ofTonnage’ -
of the Brazilian Vessels, which forms the object.of your Letter, of date the
12th Instant, and wishing to acquire'a true knowledge of the same, I have
addressed the Chefe de Divisao Intendente da Marinha, in order that he may
give ine the necessary intelligence respecting the same, and further, that he
inform me if the Portaria of the 12th of August 1824, from the Secretary of
State’s Office for Foreign Affairs, which regulated similar Admeasurements,, -

has been duly attended to in this Province. : ,
_ Which I communicate to you, Sir, in order that you may be assured that L
do not treat with indifference affairs of this nature, and which demand:
equal Interest in the Treaty concluded between the Governments of Brazil and:
Great Britain. God preserve you. ,

: (Signed): JOZE EGIDIO GORDILHO DE BARBUDA..
VilliamPennell, Esq. ,
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Third Enclosure in No. 62. (Translation,)

Lhe President of Bahia to Mr. Consul Pennell,

Patace of the Government of Bahia,
Most Ituustrious Sir, December 20, 1827.

IN consequence of your Letter of the 1zth Instant, having consulted
the Chefe de Divisao Intendente da Marinha, respecting the admeasurement
of Tonnage, which in that Department is made on Vessels that proceed on the
licit traftick of Slaves, it becomes me to inform you, that I have ordered the
sane Intendente that he put in effective execution the Portaria of the 12th of
August 1824, as is therein resolved by HisMajesty The Emperor.

In as much as respects the Admeasurement of the Brazilian Brg “ Tejo,”
which formed the object of your aforesaid Letter, I am informed by the said
Intendente, that her Admeasurement was not made here, it appearing only
from the Registry of that Department, that. she sailed from Cabinda for Rio
de Janeiro, and put in here in distress, after 43 days’ Voyage, with a Cargo of
99 Slaves. God preserve you.

(Signed) JOZE EGIDIO GORDILHO DE BARBUDA.
William Pennell, Esq.

 

No. 63.

Mr. Consul Pennell to The Earlof Dudley.—(Received April 9.)

My Lorp, Bahia, January 14, 1828.

I HAVE the honour to enclose a Copy of my Despatch of the 10th
Instant, to His Majesty’s Minister at Rio de Janeiro, respecting a Vessel,

_ called the “ Adelaide,” under Brazilian Colours, but of which French
Subjects are supposed to be Part Owners.

I have the honour, &e.

(Signed) WM. PENNELL.
The Right Hon. The Earl of Dudtey,

&e. &e: &e.

Enclosure in No. 63.

Mr. Consul Pennell to The hight Hon. Robert Gordon.

Sir, Bahia, January 10, 1828.

I HAVE the honour to inform you, that a Vessel, called the “ 4delaide,”
sailed on the 5th Instant, under Brazilian Colours, cleared out for the Coast
of Africa on the Slave-trade. :
_. The general beliet is, that she is destined for the illicit commerce North of
the Line, and that French Subjects are part Owners: under this belief the
French Consul bas deemed it his duty to refuse Passports to the French
Subjects who have embarked on her as Passengers, and to report to his
Government; observing however that there is no legal proof to be obtained to
substantiate the facts.
Atisa great satisfaction to me to remark, that although I have reason to

believe that a participation in the Slave-trade, under the Brazilian Flag, pro-
mises great profit, and that overtures for this participation have not unfre-
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quently been made by Brazilian Slave-traders to British Merchants, no in-

stance, no suspicion even, has occurred that such overtures have ever been

entertained by any of His Majesty’s Subjects, within the period of my resi-

dence in this Province.
I have the honour, &c.

_ - (Signed) WM. PENNELL.

The Right Hon. Robert Gordon,
&e. &e. c.

No. 64.

Mr. Consul Pennell to The Earl of Dudley.—(Received May 6.)

My Lorp, _ Bahia, February 12, 1828.

1 HAVE the honour to enclose a Copy of my Despatch of the 8th

Instant, to the President of this Province, respecting the excessive number

of Slaves brought by the Brazilian Brig “ Felicidade,” and ot his Reply of

this date, stating that he had given such Instructions as the Case required.

I find that this Vessel was the subject of my Despatch to Mr. Canning of

16th June last. I have, &c.
(Signed) WM. PENNELL.

The Right Hon. The Earl of Dudley,
Se. &e. &e.

 

First Enclosure in No. 64.

Mr. Consul Pennell to The President of Bahia.

Sir, - Bahia, February 8, 1828.

I HAVE the honour to state to your Excellency that, (as appears by the

Register of the Port,) the Brazilian Brig “ Felicidade” arrived here the 6th

Instant, with a Cargo of 532 Slaves, stated to be from Cabinda..

Lam infurmed that this Vessel was measured in Lisbon last Year, In 144

tons; she was afterwards measured here for the Slave-trade, and allowed to

carry 505 Slaves, thereby encreasing the measurement to 202 tons.

It appears, therefore, that she received on board 27 Slaves more than her

Passport aliows, and 172 Slaves more than the Lisbon measurement would

have justified, besides the number who may have died on the passage.

These facts violate the spirit of the Portaria of the 12th August 1824,

which your.Excellency has so justly determined to enforce, and I am persuaded

it is only necessary to ascertain the truth of this statement, in order to

induce your Excellency to adopt such measures as your sentiments will dic-

-tate, and the Laws authorize.
I have the honour, &c.

oe | (Signed) WM. PENNELL.
His Excellency The President of Bahia.

eee

Second Enclosure in No.64. (Translation.)

The President of Bahia to Mr. Consul Pennell.

Palace of the Government of Bahia,

Most Iuusrrious Siz, February 12,1828.

YOUR Letter which you directed to me, under date of the 8th Instant,

was duly received, respecting the Brazilian Brig “ Felicidade,” and the ex-
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cessive number ofSlaves brought in her, to which T have to reply, that as regardsthe 27 Slaves brought beyond those permitted by thePassport, I gave im-mediately the necessary directions, and as to. the remainder of your LetterI agree with the Communication of the Intendente da Marinha, which wasremitted to you in a Letter of the 7th August last Year.
God preserve you.

(Signed) JOZE EGIDIO GORDILHO DE BARBUDA.
WPFrilliam Pennell, Esq.

 

~ No.. 65.

| Mr. Consul Pennell to The Earl of Dudley.—(Received May 6.)

My Lorp, . Bahia, February 14, 1828.
WITH reference to my Despatch of the 24th December last, I have thehonour to intorm your Lordship, that I have had the satisfaction to see theImperial Orders contained in the Portaria of the 12th August: 1824, epracti-+ .cally enforced, in the instance of the Brazilian Slave-vessel “ Tyres Amigos.”She had been measured to carry 658 Slaves, which has been so far ‘reduced;that her actual Passport granted on the 12th Instant, allows her to earry only537, being a diminution of 121.
I shall forward to His Majesty’s. Minister at Rio de Janeiro, Copy of thisDespatch, and of that of the 12th Instant, of this Series.

Thave the honour, &e.
_ (Signed) WM. PENNELL,The Right Hon. The Earl of Dudley, — Se&e Se. &e.

 

| No. 66.

Mr. Acting Consul Weiss to The Earl of Dudley.—(Received June 17.)
_ My Lorp, Bahia, April 28, 1828.
I HAVE the honour to acknowledge the receipt of your Lordship’s Des-pateh, addressed to Consul Pennell, of the 26th of December last, containinga List of4BrazilianVessels, belonging to this Port, which had been boarded,.under suspicious circumstances, by His Majesty’s Brig « Conflict,” at LagosBay, but which were found, on examination, to be furnished withMercantilePassports. In obedience to your Lordship’s commands, I have, without loss’.oftime, made the necessary enquiries, the result of which I have now thehonour to lay before your Lordship, transmitting Copies of my Correspon-cence with the President of this Province on this subject.I have also the honour to inform. yourLordship, that the “ General Al-meida,” Jodo Sabino, -Master, was taken and destroyed by Pirates, on theCoastof. Africa, as well-as the. « Victoria,” Joze Maria Alvez, Master; thatthe ‘* Cooperador,” which, in the List transmiited to this Oifice, was men-tioned erroncously under the name of.« Comprador,”has since been taken onthe Coast ofAfrica by a British Cruizer, was carried into Sierra Leone, andreleased,by His Majesty’s Mixed Commission at that Colony; but that I havebeen unable to obtain any information of what became of her since, and thatthe “guia da Bahia,” Joaquim. Gomez.de Mello, Master, mentioned in yourLordship’s List, under the name of ““Agoa.da Bahia,” and which,asstated by
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the. President, chad taken out a Passport for Slaves, has returned to this Port ©

on the gth of January last, with a Cargo of 149 Slaves, stated to come from—

Cabo Lopo; the Owner’s name is Joaquim Joze Teixeira, aMerchant of this.

City. I have, &c. |

ea —_ (Signed) © CHARLES G. WEISS.

The Right Hon. The Earl of Dudley, . . .

&e. &e. &e.

 

First Enclosure in No. 66..

Mr, Acting Consul Weiss to The President of Bahia.

Sr | Bahia, April 16, 1828,
_ HAVING received a Despatch from the Earl of Dudley, His Britannick
Majesty’s Secretary for Foreign Affairs, of the 86th of December last, with
a Statement, forwarded to his Lordship by His Majesty’s Commissioners at-
Sierra Leone, stating, under date ofthe 28th of September last, that the
following4 Vessels belonging to this Port, namely, the “ General Almeida,”
“ Comprador,” “ Aguia da Bahia,” and “ Victoria,” had been boarded at
the Port of Lagos, by Lieutenant Wakefield, of His Majesty’s Brig “ Con-
flict,” under suspicious circumstances. I have the honour to request that your
Excellency will be pleased to transmit to me a statement, with what Passports
the abovementioned Vessels were:furnished here when leaving this Port, and
whether they had cleared out for the purpose of trading in Slaves, orfor the -
object of trading in African produce only, and their respective dates.

I have, &c.

_ _ (Signed). . CHARLES G. WEISS.
His Excellency the President of Bahia.

 

Second Enclosure in No. 66. (Translation.)

The President of Bahia to Mr. Acting Consul Weiss. ; .

Sir, Palace of Government of Bahia, April 19, 1828.

HAVING received Yesterday the Letter which you had directed to me,
under date of the 16th Instant, and by which you require a declaration,
stating what Passports the following Vessels were furnished with, namely, the
“ General Almeida,’ “ Comprador,” “ Aguia da Bahia,” and “ Victoria,”
stating, moreover, if these Vessels took Passports for trading in Slaves, or
for trading in African produce only, and under what dates those Passports were
given; and having immediately given orders that the netessary investigation’
should be proceeded in, bymeansof the Books of-the Secretaria of this-Go-
vernment; itappears, Ist, that the Brig ‘General Almeida” took a Pass-
port, dated February 17, 1827,;to.trade on the Coast of Mina (Gold-Coast) in
cloths and oil, and not in Slaves ; 2d, That it does not appearthat there exists
any Vessel ofthe name’ of “ Comprador,” and much less that she obtained
Despatches from thisGovernment ; dd, It appears that the Schooner “guia
da Bahia,” on the 18th of May 1827, took a Passport (No. 15)-for going to.
Cape Lopo, and there to trade in Slaves, being allowed to carry 280of them;
4th,:That, under the name of ‘ Victoria,” 2 Vessels were dispatched, viz. a
Smack, on the 20th of February, with Passport No. 7, for Ambriz, by way
of Lisbon, licensed to carry 292 Slaves; anfon the 23d of the'same Month
and Year, a Schooner, of the name of “ Victoria,” taking’out a Passport for
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Co ast of Mina,forthe purpose ofa licit trade in cloths and oil, and notin Slaves, This is. what appears respecting the Vessels of which you makemention in your Letter. .
God preserve you.

(Signed) JOZE EGIDIO GORDILHO DE BARBUDA.,
Mr. Charles G. Weiss.

 

Third Enclosure in No. 66.

Mr. Acting Consul Weiss to The President of Bahia.

Sir, Bahia, April 22, 1828,
I HAD the honour to receive your Excellency’s Letter of the 19thTnstant, and beg to express my due acknowledgments for the promptitudeand exactness with which your Excellency has furnished the informationrequested for the British Gover nent. In examining again the Papersreceived from the Foreign Office, it strikes me that the name of one of the fourVessels in question, has probably been misspelt, and that it ought to be “ Co-eperador,” Manoel Feliciano de Souza, Master, instead of *« Comprador,”as stated in my Letter, I therefore have the honour to request your. Ex-cellency to order information to be given to me respecting this Vessel, statingwhat Passport she took, and the date of the same.

I have, &e.

(Signed) CHARLES. G. WEISS.
Ths Excellency The President ofBahia,

 

Fourth Enclosure in No. 66. (Translation.)

The President of Bahia to Mr. Acting Consul Weiss.

Sir, Palaceofthe Government of Bahia, April 26, 1828.
_ IN conformity with the requisition which you make in your Letter of
22d Instant, I have ordered that the necessary investigation should be made
respecting the Vessel “ Cooperador,” from which it appears, in fact, that a
Passport was taken out on the 31st of January 1827, for the Coast of Mina,
for a licit traffick, and not for trading in Slaves.

God preserve you.
(Signed) JOZE EGIDIO GORDILHO DE BARBUDA.

Mr. Charles G. Weiss. .

 

No. 67. .

Mr. Consul Hesketh to The Earl of Dudley.—(Reéeived May 11.)

My Lorn, , Consul’s Office, Maranham, February 4, 1828.
I HAVE the honour to transmit a Return of the Slaves imported duringthé Year 1827, into this Port; being a Copy of Reports made Half Yearly, onthe subject, to His Majesty’s Envoy at the Court of Rio de Janeiro,

' Ihave, &e.

— (Signed) = ROBERT HESKETH.
The Right Hon, The Earl of Dudley, a —

&e. &c. Se.
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No. 68.

Mr. Consul Hesketh to The Earlof Dudley.—(Received July 16,}

(Extract.) Consuls Office, Maranham, May 27, 1828,
I HAD the honour to receive, on the 23d Instant, your Lordship’s Des-patch, dated December 26th 1827, transmitting an Extract of a Despatchfrom His Majesty’s Commissioners at Sierra Leone, dated September 28th1827, and a List of 4 Brazilian Vessels boarded by His Majesty’s Brig* Conflict,” and found trading at Lagos, on the Coast of Africa, with Mer-cantile Passports, under very suspicious circumstances. -None of the Vessels described in the List have arrived at this Port, nor areany of them reported from Pari, but I shall strictly attend to your Lordship’sInstructions, should any of them eventually appear.APortuguese Brig arrived at this Port about 6 Weeks ago, in ballast, fromBahia, called the « Vittoria,” but she is upwards of 200 tons burthen; theMaster’s name is Joze Pinto Vieira, and the Owner’s, RozaMaria ConceicaoSilva, of Oporto, and it does not appear that this Vessel was on the Coast ofAfrica last Year.

— (Signed) ROBERT HESKETH.The Right Hon. The Earl ofDudley,
Se. &e. &e.

 

No. 69.

Mr. Consul Parkinson to John Bidwell, Essq.—(Received Sept. 23.)

Sir, : Pernambuco, July 19, 1828,
I HAVE the honour to acknowledge the receipt of the Earl ofDudley’sDespatch, dated 26th December 1827, with its Enclosures, relating to “ fourBrazilian Vessels which were boarded in the Summer of 1827, by His Ma-Jesty’s Brig “ Conflict,” at Lagos Bay, under suspicious circumstances.”I regret that I am not able to supply any information regarding theVessels,—neither of them having visited this Port,

T have the honour, &c.
Jokn Bidwell, Esq. _ (Signed) JOHN PARKINSON,Se. &e. &e.
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No. 70.

The Earl of Dudley to Mr. Consul Goodwin.

«Sra, Foreign Office, May 24, 1828.

I TRANSMIT to you herewith, for your information, Copies of the:
Treaties concluded between this Country and Spain, Portugal, the Nether-
lands, Sweden, and Brazit, for repressing illicit Tratfick in Slaves.

I transmit to you likewise aCopy of the several Papers, which have been'
laid before Parliament, relating to the execution of those Treaties.

_T have-to desire, that you will transmit to me, any information which you
may be able to obtain, respecting the carrying on ofthe Slave-trade, either by
any of His Majesty’s Subjects, or contrary to Treaty by the Subjects of
Foreign Powers. oe -
You will furnish to the Commanders of His Majesty’s Ships upon the Coast,

whatever intelligence you can procure, which may facilitate the execution of
their Instructions under the ‘Treaties,—and under the several Acts of Par-
liament, (Copies of which F also enclose’ to you), upon the subjectof the
Slave-trade. . . . oe

“You will forward to His Majesty’s Commissioners at Sierra Leone, what-
ever accounts you may collect respecting the proceedings of Slave-traders.

I am, &e. a
. (Signed) = DUDLEY.

Mr. Consul Goodwin, Cape Verd Islands.
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No. 71.

The Karl ofDudley to Sir Charles Bayot.

Sir, Foreign Office, April25, 1828,

I HEREWITH transmit to your Excellency the Copy of a Despatch
which I have received from Mr. Le Froy, His Majesty’s Commissary Judge
at Surinam, on the subject of the present condition of the Negroes who have
been emancipated at Surinam, under the Treaty between Great Brita and
the Netherlands, for the prevention of illegal Slave-trade.

I have to desire that you will communicate to the Netherland Government
the information contained in Mr. Le Froy’s Despatch, adding, on thepartof
HisMajesty, the expression of His Majesty’s perfect confidence, that His
Netherland Majesty and his Government will not omit the necessary measures.
for: securing to the unfortunate Persons concerned, .the full benefit of the
freedom stipulated for them by the Treaty in question.

Tam, &e. —

. _ {Signed} DUDLEY.
EsExcellency Sir Charles Bagot, G.C.B,

&e. &Cy ‘Se.

 

No. 72.

Sir Charles Bagot to The Earl ofDudley.—(Received May 5.)

My Lorp, The Hague, April 29, 1828.
_I HAD the honour to receive Jast Night your Lordship’s Despatch of the25th Instant, transmitting to me a Copy of that addressed to Your Lordship,

by Mr. Le Froy, His Majesty’s Commissary Judge at Surinam, respecting
the present condition and treatment in that Settlement of the Negroes whohave been emancipated under the Convention with His NetherlandMajesty,
for the suppression of the illicit Traffick in Slaves.

I shall take an immediate opportunity of calling the attention of the
Netherland Government to the information contained in that Despatch.

I have the honour to be, &c.

(Signed) CHARLES BAGOT.
The Right Hon. The Earl of Dudley,

. Se. &e. Se



 Nerner.anps. Hg |

No. 73.

Sir Charles Bagat to The Earl of Dudley. (Received May 6.)

My Lorp, — The Hague, May 2, 1828.

I HAVE the honour to enclose to Your Lordship, herewith, a.Copy of

the Note which I addressed the day before yesterday to Baron Verstolk, trans-

mitting to him a Copy of Mr. Le Froy’s Letter to your Lordship, upon the

subject of the treatment and condition in Surinam, of the Negroes who

have been emancipated under the Convention with this Country, for the

prevention of the Slave-trade.
I have the honour to be; &e-

(Signed) CHARLES BAGOT.

The Right Hon. The Earl of Dudley,
a &e. Se. Se.

 

‘Enclosure in No. 73.

Sir Charles Bagot to BaronVerstolk.

The Hague, April 30, 1828,

THE Undersigned, His Britannick Majesty’s Ambassador Extraordinary
and Plenipotentiary, has the honour, by the direction of his Government, to

transmit to His Excellency The Baron Verstolk de Soélen, Minister ‘of

Foreign Affairs, the enclosed Copy of a Despatch, which has been addressed

to the Earl of Dudley, by Mr. Le Froy, His Majesty’s Commissary Judge

at Surinam, upon the subject of the treatment, in that Settlement, of the

Negroes, whohave been emancipated there under the Treaty between the‘two

Countriesfor the-prevention and suppression of the illegal Traffick in Slaves.

M. Verstolk will not fail to observe that, according to the Representations

made by Mr. Le Froy, these Negroes are certainly not at présent placed in

that situation which it was the object of the 6th Article of the Treaty to

secure to them; and, in calling the earnest attention of His Exeellency to

this circumstance, the Undersigned is, at. the same time, instrueted to ex-

press to His Excellency the entire confidence of His Majesty’s Government,

that His Netherland Majesty will not delay to cause such directions to be

given to the proper. Authorities in Surinam, as may, in future, assure to this

unfortunate class of persons, the-full benefit of that freedom, which has been
so solemnly stipulated for them, by the agreement in question.

 

The Undersigned, &e

_ (Signed) = © CHARLES BAGOT.

His Excellency The Baron Verstotk de Soélen, | |
&e. &e. &e.

No. 74.

| Sir Charles Bagot to The Earl of Dudley.—(Received May 26.)
My Lorp, mo The Hague, May 16, 1828.

I HAVE the honour to transmit to your Lordship, herewith, the Copy

of a Note, which I received Yesterday, from Monsieur de Verstolk, in reply
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to that which I addressed to His Excellency, on the 30th of lastMonth,upon the subject of the present treatment and condition of the Free Negroesin Surinam.
I have the honour to be, &e.

(Signed) CHARLES BAGOT.

The Right Hon. The Eari ofDudley,

Enclosure in No. 74.

Baron Verstolk to Sir Charles Bagot.

La Haye, le15 Mai 1828,
LE Soussigné, Ministre des Affaires Etrangéres, s’étant empressé demettre sous les yeux du Roi, la Note que son Excellence Monsieur l’Ambas.

sadeur, &c. de SaMajesté Britannique, a bien. voulu lui adresser le 30Avril dernier, pour lui communiquer la Copie d’une Dépéche de M. LeFroy, Commissaire Juge de Sa Majesté Britanniqae 4 la Cour Mixte établiea Surinam, touchant le traitement des Négres libres dans cette Colonie; leMinistre de la Marine et des Colonies, vient de demander d’aprés les Ordresde Sa Majesté, le Rapport de M. le Gouverneur de Surinam, sur le contenude ces Piéces. ,
Le Soussigné, en faisant part de cette disposition 4 Monsieur l’Ambassa-deur, a en méme tems lhonneur de prévenir son Excellence, que MonsieurJe Général Major Vanden Bosch, quia été envoyé en qualité de CommissaireGénéral aux Possessions des Indes Occidentalés des Pays Bas, a été spéciale-ment chargé par ses Instructions, lors de son départ, de fixer son attentionsur le sort des Négres Libres; et en attendant, que le Soussigné puisse entrer4 cé sujet dans de nouvelles explications avec son Excellence Sir CharlesBagot, il le prie @agréer, Ke.

(Signed) VERSTOLK DE SOELEN.
Son Excellence Sir Charles Bagot,

ce. &e, &e.

 

(Translation.)

The Hague, May 15, 1828.
THE Undersigned, Minister for Foreign Affairs, having lost no time inlaying before The King, the Note which His Excellency the AmbassadorExtraordinary and Plenipotentiary of His Britannick Majesty had the good-ness to address to him, on the 30th April last, in order to communicateto hima Copy of a-Despatch from Mr. Le Froy, His Britannick Majesty’sCommissary Judge of the Mixed Commission established at Surinam, respect-ing the treatment of Free Blacks in that Colony; the Minister ofthe Marineand of the Colonies has been directed by His Majesty to require from theGovernor of Surinam, a Report on the contents of thatPaper.The Undersigned, in acquainting the Briti-h Ambassador of this step, has,at the same time, the honour to inform His Excellency, that Major GeneralVanden Bosch, sent in the character of Commissary Genera! to the WestIndia Possessions of the Netherlands, has been specially charged in theInstructions which he took with him, to devote his attention to the conditionof the Free Blacks; and until the Undersigned shall be enabled to give fur-ther explanations upon this subject to His Excellency Sir Charles Bagot, herequests him to accept, &e.

mo
(Signed) VERSTOLK DE SOELEN,

Ehs Excellency Sir Charles Bagot, a© &e Be Be
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Na. 75. |

| ‘The Earlof Aberdeen to Sir Charles Bagot.

Sir, Foreign Office, June 17, 1828.

I HAVE to acquaint your Excellency, that a Communication has been

received at this Office from the Admiralty, under date of the 19th of May,

stating that the Instunctions referred to in the Treaty between Great Britain

and the Netherlands, for the suppression of illegal Slave-trade, have been
issued to the following Ships and Vessels of His Majesty’s Navy :—

Guns. Ships. ‘Commanders.

yt rr Sybille .cceceresecsvers F, A. Collier.

AD. seesvese AUTOTO ac ecccrecuvenee C. J. Austen.
oo... oe Britom..cccceseeseeee. Hon.W.Gordon.

26. ..eseeee Eeden......0e. sees eees . W. F. W. Owen.

ee» Espiegle ....cccceecees W.Sandom.
10. .wsceeeee Bustard «0...wesceeees GS. Smith.

SC eee eeee Fairy vos ceveveccsnes J. O’Brien.

12, seceee.. Clinker, Gs Bis ccccceee Lt.G.W.Matson.

6 ase o Plumper sevscccccccves N. Medley.
Bo sceweeee Black Joke, Tender, .... HH. Downes.

And that the Instructions which had been issued to His Majesty’s Ships
“ Druid,” “Maidstone,” “Atholl,” “ Brazen,” “ Esk,” ‘ Pylades,” “ Red-

wing,” “Scylla,” and “ Conflict,” have been recalled and cancelled.

I have to desire that your Excellency will communicate this information
to the Government of His Netherland Majesty.

I am, &e.

H. E. Sir Charles Bagot, G.C. B. (Signed) ABERDEEN.
&e. &c. &e.

 

No. 76.

The Earl ofAberdeen to Sir Charles Bagot.

Sir, Foreign Office, June 17, 1928.

YOUR Excellency’s Despatches of this Series of the Slave-tradc, to the
i6th Ultimo inclusive, the latter enclosinga Copy of the Note addressed to
you on the 15th of May, by M. de Verstolk, have been duly received ; ‘and-I
have to desire, that you will express to the Netherland Minister, the satisfac-
tion with which His Majesty’s Government receive the assurance of the
humane interest taken by His Netherland Majesty, in the welfare of the
liberated Negroes under the administration of His Colonial Authorities.

I am, &ce.

H. E. Sir Charles Bagot, G. C. B. (Signed) ABERDEEN.
Se. Se. —&e. —— ,

 

No. 77. —

Sir Charles Bagot to The Earl ofAberdeen.—(Reeeived June 24.). .

My Lorp, . . The Hague, June 20, 1828.

I HAD the honour to receive Yesterday your Lordship’s Despatches of‘the
17th of this Month. :
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T have this Morning taken an opportunity of expressing to M,Verstolk,the satisfaction felt by His Majesty’s Government, in the assurances given inHis Excellency’s Note to me of the 14th of last Month, m respect to theliberated Negroes in His Netherland Majesty’s Colonies, and I, at the same‘time, delivered to him an Official Note of the names and force of His Ma-jesty’s Vessels, to which had been given the Instructions referred to in theTreaty between thetwo Countries, for the suppression of the Slave-trade,I have the honour to be, &c.
(Signed) CHARLES BAGOT.The Right Hon. The Eart of Aberdeen,

&e. &e. Se.

 

No. 78.

Sir Charles Bagot §o The Earl ofAberdeen.—(ReceivedJune29.)
My Lorn, The Hague, June 23, 1828,I HAVE the honour to transmit to your Lordship herewith, the Copy of# Note which I received Yesterday from the Minister of Foreign Affairs, inacknowledgment of that whicly I addressed to him 3 days ago, notifying thenames of His Majesty’s Ships and Vessels, to which the Enstructions referredto in the Treaty of the 4th of May 1818, had been given.

T have the honour to be, &c.
(Signed) CHARLES. BAGOT,The Right Hon. The EarlofAberdeen,

&e. &e. &ec.

 

Enclosure in No. 78.

Baron Verstolk to Sir CharlesBagot.

La Haye, le 21 Juin 1998.LE Soussigné, Ministre des Affaires Etrangéres, a Phonneur de remercierSon Excellence Sir Charles Bagot, Ambassadeur, &e, pour la Communi-—_ @ation qu’elle a bien voulu lui faire, par sa Note du 20.de ce Mois, touchantles mutations qui ont eu leu, par rapport aux Vaisseanx de Sa dite Majesté,avtorisés 4 veiller 4 la répression de la Traite illicite des Négres, en vertudes stipulations du Traité, en date-du 4 Mai 1818,
(Signed) VERSTOLK DE.SOELEN..Son Excellence Sir C. Bagot, :feo &e. ee, ,
neem

(Translation.)

TheHague, June21, 1898.THEUndersigned, Minister. for Foreign Affairs, has tlie honour to thankHis Excellency Sir Charles Bagot, &e. for the Communication which he.has been so good as to address to the Undersigned, in his Note of the 20thTustant, respecting the alterations which havé taken place in regard to theVessels. of His said Majesty, authorized to watch over the repression of theweit Traffick in Negroes, pursuant to the stipulations of the Treaty, dateday 4, 1818,
a. The Undersigned avails himself, &e.

_ (Signed) VERSTOLK DE SOELEN.His Excellency Sir CharlesBagot,
Se. &e. &e.
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No. 79.

Sir Charles Bagot to The Earl of Aberdeen.—(Received August 4.)

My Lorn, The Hague, July 28, 1828.

I HAD the honour to receive Yesterday Morning, your Lordship’s Des-

patch of the gth of this Month, enclosing to me printed Copies of the

Papers, which have been laid before the two Houses of Parliament, in the

course of the present Session, relative to the Slave-trade.
I have the honour to be, &c.

(Signed) CHARLES BAGOT.
Earl ofAberdeen,The Right Hon. The

&e. &c.&c.

 

FRANCE.

 

No. 80.

The Earl of Dudley to Viscount Granville.

My Lorn, Foreign Office, January 25, 1828.

IN reference to former Correspondence between the Secretary of State and
your Excellency, on the subject of the Trade in Slaves, carried on under the

Flag of Franee; FE transmit to your Exeelleney, for communication to the
Government of His Most Christian Majesty, the Copy of a Paper, which I

_ have received from His Royal Highness the Lord High Admiral, containing
a List of French Slave-vessels which have been spoken with by His Majesty’s

Squadron on the Afriean Station, between the Ist of June and the 14th of

Decembe: 1827.
Tam, &e.

. (Signed) . DUDLEY.
His Excellency Lord Granville, G.C. Be .

&e. &e. &e.

 

Enclosure in No. 80.

John Barrow, Esq. to John Backhouse, Esq.

Srr, Admiralty. Office, January 19, 1828.

I AM commanded by His Royal Highness the Lord High Admiral to

transmit to you, for the information of the Harl of Dudley, a List ofFrench

Slave-vessels spoken by His Majesty’s Squadron on the African: Station,
between. the ist of June, and. the 14th of December last. Oo

am, &c. a

(Signed) JOHN BARROW..
John Backhouse, Esq. .

&e.. &e. §e.
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No. 8i.

The Earl of Dudley to Viscount Granville.

My Lorp, | Foreign Office, February 2, 1828.

IN addition to the specifick information containedinmy Despatch to your

Excellency, of this Series of the Slave-trade, dated the 25th Ultimo, I have

further to transmit to your Excellency, the accompanying Copy of a Com-

munication, which has recently been addressed to the Secretary to the Ad-

miralty, from Sir F. A. Collier, in which it is alleged, “ that the Slave-

trade between the Gambia and Cape Palmas, is carried on solely. almost under

the French Flag.”
Lam, &c.

(Signed) DUDLEY.

His Excellency Viscount Granville, G. C. B.

&e. &c. &c.

 

Enclosure in No. 81.

Commodore Collier to J. W. Croker, Esq.

His Majesty's Ship “ Sybille,”

Sir, Princes Island, October 29, 1827..

IN reply to your Letter of the 14th of August 1827, enclosing Extracts

of a Despatch addressed by the Governor of Sierra Leone, to Earl Bathurst,

respecting the increase of the Slave-trade on the Coasts adjacent to. that

Colony;
I have to state to you, for the information of His Royal Highness the

Lord High Admiral, ‘that since I have had the honour of being entrusted

with the command on this Station, I have placed the Squadron along this

long line of Coast for the suppression of the Slave-trade, to the best of my

humble abilities, bearing in mind the Instructions I received from the Ad-

miralty, respecting the preservation of the health of the Squadron, in keeping

them as much as possible out of the rains, which, from the sick returus, will

prove I trust satisfactory to His Royal Highness. :

"His Excellency the Governor of Sierra Leone recommends, that a. Man-of-

War should be constantly stationed at the Isles de Loss, and cruizing on the

adjacent Coast: were his suggestion to be adopted during the rainy season, I

am perfectly convinced the Vessel placed there would lose two-thirds of her

Crew, and in appropriating one Vessel entirely to that service,I should be

obliged to neglect, in my humble opinion, more important points, as I feel

confident in stating, that where 5 Slaves are embarked trom thevicinity-of

the Isles de Loss and Sierra Leone, 200 are shipped from the Bights of

Benin and Biafra; and I have likewise further to state, that the Slave-trade

between the Gambia and Cape Palmas, is carried on solely almost under the

1 that has been on that
French Flag. I have heard but of 1 Spanish Vesse

line of Coast, and of no other Flag butFrench. .

From Portendic to Cape Mount, the “ North Star” has been stationed since

Commodore Bullen left this, visiting the different Rivers according to the

Seasons. In September she was at the Isles de Loss, and cruizing in that

neighbourhood, when Captain Arabin, at the requisition of the Governorof

Sierra Leone, left that Station, and has proceeded with a Company of Troops

ty the River Gambia. |
1 trust this explanation will meet His Royal Highness the Lord High

Admiral’s approbation, and have, &c.

. (Signed) F. A. COLLIER, Commodore,

J. W. Croker, Esq. - | | |
ga &e = &e. |
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No. 82,

Viscount Granville to The Earl of Dudley.—(Received February 4)
My Lorp, Paris, February 1, 1828,

T HAVE the honour to acknowledge the receipt of your Lordship’s Des-patch, marked Slave-trade, dated the 25th Ultimo, andI lost no time intransmitting to the Comte de la Ferronnays, the List therein enclosed, ofFrench Slave-vessels which have been spoken with by HisMajesty’s Squadronon the African Station, between the Istot June and the 14th December 1827,
I have, &c.

The Right Hon. The Earl of Dudley, (Signed) GRANVILLE,Be. &e. &c.

 

No. 83.

Viscount Granville to The Earl ofDudley.—(Received February 11.)

My Lorp, Paris, February 8, 1828.
I HAVE the honour to acknowledge the receipt of your Lordship’s Des-patch, marked Slave-trade, dated the 2d Instant, and I have in consequenceaddressed a Note to M. le Comte de la Ferronnays, on the subject of it.

T have, &e.
The Right Hon. The Earl of Dudley, (Signed) GRANVILLE.&e. > -&e. &e. :

 

No. 84.

Viscount Granville to The Earl of Dudley.—-(Reeeived February 18.)

My Lorn, Paris, February 15, 1828,
I HAVE the honour to enclose a Copy of the Answer which I havereceived from. the Comte de la Ferronnays, in reply to a Note which I hadaddressed to His Excellency, enclosingaList of French Vessels, suspected ofSlave dealing on the Coast of Africa,

I have the honour to be, &e.
Lhe Right Hon, The Earl of Dudley, (Signed) GRANVILLE,

Se. &e. =&e.

 

—

Enclosure in No. 84,

The Comte de la Ferronnays to Viscount Granville.

Monsieur L’AMBASSADEUR, Paris, le Févreer 1828.
J’AT recu avec la Lettre que votre Excellence m’a fait 'honneur dem’éerire,la Note qui l'accompagnait relative & plusieurs Navires sous Pavillon Francais,soupconnésde faire la Traite des Noirs, sur la Céte Occidentale d’Atrique. Je‘ai transmise immédiatement au Ministre de la Marine avec invitation de
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rendre des informations et d’ordonner, dans le cas ot elles confirmeraient les
faits, les poursuites nécessaires contre les Auteurs deces coupables spéculations.

J’ai Phonneur d'’étre, &c.

(Signed) COMTE DE LA FERRONNAYS.

Son Excellence Ambassadeur d’Angleterre,
-  &e. &e. &c.

(Translation.)

My Lorp, Paris, February, 1828.

1 HAVE received the Letter which your Excellency did me the honour

to write to me, and also the Note which accompanied it, relative to several

Ships, under French Colours, suspected of carrying on the Slave-trade, on the

Western Coast of Africa. I immediately transmitted them to the Minister

of Marine, requesting him to institute enquiries ; and, in the event of the facts

being confirmed, to direct the necessary prosecutions to.be commenced against

the Authors of those culpable speculations.

I have the honour, &c.

(Signed) COMTE DE LA FERRONNAYS,
His Excellency the Ambassador of England,

&c. Se. &ec.

 

No. 85.

The Earl of Aberdeen to Fiscount Granville.

My Lorp,. Foreign Office, June 17, 1828,

WITH reference to the Despatch from Mr. Secretary Canning, marked

Slave-trade, and dated October 27, 1825, and to your Excellency’sDespatch,

marked Slave-trade, and dated November 10th in the same Year, on the subject

of certain Slaves clandestinely and illegally conveyed from the Island of

Mauritius to that of Bourbon; I herewith transmit to Your Excellency

the Copy ot a Letter from Sir Lowry Cole, accompanied with an Abstract

from the French Paper, the “ Quotidienne,” of the 28th May 1827, con-

taining the Decision of the Court of Cassation in the Case of the Slaves in

question; and I am desire, that you will press the French Minister for an.

Answer to the Representation which you addressed to him ypon this subject,

in November 1825.
Your Excellency will, at the same time, intimate to the French Minister,.

that the Case is considered to be one of very great importance to the interests

of the Mauritius ; it being the opinion of the Local Authorities of that Island,

that so long as the Courts of Bourbon act upon the principle by which they

appear to have been guided in the present instance, so long will persons be

induced to carry on a speculation in the illegal Traffick in Slaves,in conse-

quence of the high price obtained for Slaves at Bourbon, in comparison to

that for which they can be disposed of at the first mentioned Island.

I am, &e.

(Signed) ABERDEEN,

His Excellency Viscount Granville, G. C. B.
Se. &e. Se.
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Enclosure in No. 85.

Sir Lowry Cole to R.W. Hay,Esq.

Sir,
Mauritius, January 10, 1898,ALTHOUGH you will probably have been apprized of the circumstances,y means ofour Ambassador at the Court of Paris, yet I cannothelp enclosingto you an Extract from the Quotidienne, of the 28th May 1827, which con-tains the Decision of the Court of Cassation, in the Case of M. Calmet’sSlaves, who, as reported in my Despatch to Earl Bathurst, had beenclan.destinely removed from Mauritius to Bourbon, aIt is not for me to make any observation upon the decision of the Court ofCassation; but, as it may have an injurious effect as regards the interests ofthis Colony, I think it right to request that you will bring the subject toMr. Huskisson’s notice, I have, &e.

R. W. Hay, Esq. (Signed) J. LOWRY COLE.Se. &e. &e.

tt,

Sub-Enclosure in No. 85.
Decision ofthe Court of Cassation in Paris, in the Case ofcertainSlaves, clansdestinely and illegally removed from the Mauritius to Bourbon.
LA Cour de Cassation (Section Criminelle) s’est occupée hier et avant hierdune question rélative 3 la Traite des Noirs. Les Sieurs Imbert, Germeuil-Chauvet, et Robin, Fréres, Capitaine et Armateurs du Navire “ La Marie,”avoient subi devant le Conseil de Révision de l'Isle Bourbon» un Arrét d’apréslequel le Sieur Imbert fut interdit de tout comtnandement, et le Navire futconfisqué ainsi que sa Cargaison. Le motit de cette Sentence, rendue le 21Mars 1825, était que “ La Marie,” avait été employée, sans autorisation, &transporter des Negres de L’Isle Maurice a L' Isle Bourbon,, Le Pourvoi des condamnés a été soutenu par leurs Avocats, qui ontdeveloppé quatre moyens; la Cour Supréme a repoussé les deux premiers;le troisiéme resultoit de la violation des Articles 73, 74, et 75 du Code d’In-struction Criminelle, en ce que l’Arrét attaqué avoit rejeté, sans en donnerles motifs, Appel incident que les exposans avaient Interjeté, de la disposi-tion qui avoit statué sur lirrégularité par eux. pretendue des enquétes pro-duites dans la Cause. Le quatriéme étoit pris de la fausse application de laLoi du 21 Avril 1818, sur ce que les faits déclarés constans, par |’Arrét,n’établissaient en aucune maniére le délit de Traite des Noirs. ,La Cour de Cassation a accueilli ces deux derniers moyens, attendu qu'ilne resulte pas de l’Arrét attaqué que les Noirs introduits & Bourbon fussentdes Noirs de Traite, comme jl n’y avoit dans le transport, ni crime, nidélit, a. cassé cet Arrét sans renvoi, conformément al’Article 429 du Code. ©

ee

(Translation.)

THE Court of Cussation (Criminal Section) was Yesterday, and the daybefore, occupied with a question relating to the Slave-trade; in the Case ofMessrs. Imbert,Germeuil-Chauvet, and Robin, Brothers, Master and Ownersof the Vessel “ La Marie,” who had had pronounced against them by theCouncil of Revision, in the Isle of Bourbon, a Decree,according to whichMr. Imbert was deprived of his command, and the Vessel and Cargo con-fiscated. The ground of this Sentence, given on the 2ist March 1825, was,
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that “* Za Marie,” bad been employed, without authority, in carrying

Negroesfrom the Mauritius to the Isle of Bourbon. - ;

The Appeal of the Defendants was conducted by their Counsel, who

insisted upon four points of law. The two first were rejected by the Supreme

Court. The third was grounded on a violation of Articles 73, 74, and 75,

of the Code of Criminal Instruction, inasmuch as the Decree in question had,

without assigning the reason, refused the Appeal interposed by the Defendants

against the Award, disallowing of the irregularity alleged by them of the

enquiries set on foot in the Cause. The fourth turned on the misapplication

of the Law of the 21st April 1818, it being contended that the facts, which

the Decree had declared to be substantiated, did not at all establish the crime

. of the traffick in Slaves.
The Court of Cassation entertained the two last. points, seeing that it can-

not be inferred from the contested Decree, that the. Blacks imported into

Bourbon were intended for sale; and as the mere carrying was neither a

crime nor a misdemeanour, the Court reversed the Decree, without Appeal,

conformably to Article 429 of the Code.

 

No. 86.

Viscount Granville to The Earl of Aberdeen.—(Receied June 22.)

My Lorp, Paris, June 20, 1828.

I HAVE the honour to acknowledge your Lordship’s Despateh, marked
Slave-trade, dated the 17th Instant, enclosing a Despatch trom Sir L. Cole,
and referring to a former Despatch of mine, on the subject of certain Slaves
clandestinely and illegally conveyed from the Island of Mauritius. to that of
Bourbon ; and I shall, without delay, address to the French Government the-
Representation which Your Lordship points out.

To I have the honour to be, &c.
_. (Signed) GRANVILLE.

The Right Hon. The Earl of Aberdeen,
&e. &e. &e.

 

No. 87.

Lord Stuart de Rothesay to The Earl ofAberdeen.—(ReceivedJuly 28.)

My Lorp, Paris, July 25, 1828.ae J

THE Article in the Moniteur, of which I enclose a Copy, announces that
His Most Christian _Majesty’s Cruizers have. detained and captured three
French Vessels, illegally employed in the Slave-trade.

I have the honour‘to be, &e.
(Signed) STUART DE ROTHESAY.

The Right Hon. The Earl ofAberdeen,
&c, &e. &e.

 

Enclosure in No. 87.

Article respecting the Capture of French Vessels engagedin the Slave-trade.

TROIS Batimens ont été capturés par la Station Frangaise a la Céte Ocei-
dentale d'Afrique, comme. étant employés 4 la Traite des Noirs dans ces.
parages.
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Un de ces Batimens (le Brick le Lévrier), est entré récemment a Brest,
Le second (le Brick I’Eclair), est attendu dans le méme Port.
Le troisitme, ayant 4 bord quelques Noirs, a été dirigé sur la Guiane

Francaise.

 

(Translation.) |

THREE Ships have been captured by the French Ships, stationed on the
Western Coast of Africa, as being employed in the Slave-trade in that
Quarter.
One of these Ships (the Brig fe Levrier,) has recently arrived at Brest.
The second, (the Brig 2Ec/air,) is expeéted in the same Port.
The third, having some Negroes on board, has steered towards French

Guiana.

 

No. 88.

Lord Stuart de Rothesay to The Earl ofAberdeen.—(ReceivedAugust 25.)

My Lorp, Paris, dugust 22, 1828.

I HAVE the honour to enclose the accompanying Article in the French
Official Paper, announcing the condemnation of a Vessel by the French
Colonial Tribunal, under the enactments for the abolition of the Slave-
trade.

I have the honour to be, &e.
(Signed) STUART DE ROTHESAY.

The Right Hon. The Earl of Aberdeen,
&e. &e. &e.

Enclosure in No.88.

Article relative to the condemnation of the French Slave-vessel,
** Le Céron.”

LA saisie du Navire Frangais “Je Céron,” ayant eu lieu pour motif de
contravention 4 la Loi du 15 Avril 1818, relative A la répression de la Traite
des Noirs, la confiscation de ce Batiment a été prononcée par Jugement du
Tribunal de Premiére Instance du Fort-Royal, rendu le 12 Mai dernier, et
devenu définitif.

 

(Translation.)

THE seizure of the French Ship “le Céron,” having taken place, on
account of the infraction of the Law of the 15th April 1818, relative to the
repression of the Slave-trade, the confiscation of that Ship was pronounced
by a Judgment of the Tribunalof the First Instance at Fort-Royal, of the
12th of last May, and has become definitive.
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No. 89.

The Earl of Aberdeen to Lord Stuart de Rothesay.

_ My Lorp, Foreign Office, August 30, 1828.

I TRANSMIT herewith to your Excellency, the Copy ofaCommunication
which has been received at this Office from the Admiralty, containing a List.
of 8 French Slave-vessels, which were boarded by the British Squadron on
the Coast of Africa, between the 1st of January and the 14th of May
last.
Your Excellency will communicate this Paper to the Government of His

Most Christian Majesty, drawing their attention to the further proof which
it furnishes, of the prevalence of the Slave-trade under the French Flag
on the Coast of Africa.

I am, &c.
(Signed) ABERDEEN.

His Excellency Lord Stuart de Rothesay, G.C. B.
&e. &e. &e

 

Enclosure in No, 89.

J. W. Croker, Esq. to John Backhouse, Esq.

Sir, Admiralty Office, July 12, 1828.

¥ AM commanded by His Royal Highness the Lord High Admiral, to

transmil to you, for the information of the Earl of Aberdeen, a List of French

Slave-vessels, boarded by the Squadron on the Coast.of Africa, between the
1st of January and 14th of May last.

Tam, &e. .
(Signed) J. W. CROKER.

John Backhouse, Esq:
&e. =&e. &e.
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No. 90,

Lord Stuart de Rothesay to The Earl ofAberdeen.—(Received Sept. 18.)

- My Lorp, Paris, September 15, 1828.

IN obedience to the directions contained in. your Lordship’s Despatch of

the 30th Ultimo, I carried to the knowledge of the French Government, the

List of Vessels which have been seen by His Majesty’s Ships of War, carrying

on the Slave-trade under the French Flag, together with the Note of which £

enclose a Copy; I forward the Answer which I received the day before

Yesterday.
1 have the honour to be, &c.. Bo

(Signed) STUART DE ROTHESAY.
The a Hon. The Earl of Aberdeen,

Ce §e. &e.

 

First. Enclosure in No. 90.

Lord Stuart de Rothesay to M. de Rayneval.

Sir, Paris, September 6, 1828.

THE Reports transmitted to His Majesty’s Government, by the Officers in

command of the Naval Station on the Coast of Africa, offer undoubted proofs

of the continuation of the Slave-trade, and I regret that the Flag of France

appears in various instances to have been assumed by the Persons engaged
in such undertakings.
The enclosedList of Vessels under the French Flag, engaged in this com-

merce, which have been boarded by His Majesty’s Ships, may facilitate the

efforts of His Most Christian Majesty’s Government, to enforce their Regula-

tions for the suppression of this. trade, and offers the best proof of the desire
of my Court, to concur cordially in every measure which can facilitate their

endeavours to obtain that object.

(Signed) STUART DE ROTHESAY.
Mons. de Rayneval,

&e. &e. &e.

 

Second Enclosure in No. 90.

M. de Rayneval to Lord Stuart de Rothesay.

Mownsizur L’AMBASSADEUR, Paris, 11 Septembre 1828.

J'AI regu la Lettre que Votre Excellence m’a fait Phonneur de m’écrire le

6 de ce mois, avec une Liste de Batimens, sous Pavillon Frangais signalés
comme faisant la Traite des Noirs sur la Céte d'Afrique.
Je prie votre Excellence de recevoir mes remercimens de cette Communi-

cation, dont le Gouvernement du Roi s‘empressera de faire usage.

J’ai Phonneur d’étre,
(Signed) RAYNEVAL.

S. E. Monsieur ’Ambassadeur d’Angleterre.
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(Translation.)

My Lorp, Paris, September 11, 1828,
I HAVE received the Letter which your Excellency did me the honour towrite to me on the 6th of this Month, with a List of the Vessels under FrenchColours, described as carrying on the Slave-trade on the Coast ofAfrica.I beg your Excellency to receive my thanks for that Communication, ofwhich The King’s Government will hasten to make use. .

I have the honour, &c.

(Signed) RAYNEVAL,Hi. E. the Ambassador of England.

 

DENMARK.

 

No. 91.

The Right Hon. H.W. W. Wynn to The Earl ofAberdeen.—
(Received September 2.)

My Lorp, Copenhagen, August 26, 1828,
I HAVE the honour to acknowledge the receipt of your Lordship’s

Despatch, of the Slave-trade series, dated the oth Ultimo, transinitting to me
the Papers which had been laid before both Houses of Parliament during the
late Session. I have nothing to communicate to your Lordship on the
subject.
The Danish Government was the first to abolish the Slave-trade. They

have religiously adhered to the Engagement then taken, nor has there been
any instance of the Danish Flag having covered illicit transactions, such as
have given cause for so many repeated complaints in other Countries.

I have, &c,

(Signed) H. W. WILLIAMS WYNN.
The Right Hon. The Earl of Aberdeen,

&e. &e. &e.

 



135

SWEDEN. |

 

No. 92.

The Hon. J. Bloomfield to The Earl of Aberdeen.—(Received August 23.)

My Lorp, Stockholm, August 8, 1828.

I HAVE the honour to acknowledge the receipt of your Lordship’s Des-
patch, addressed to Lord Bloomfield, of the 9th Ultimo, marked Slave-trade,
enclosing Papers relative to the Slave-trade, which have been laid before Par-
liament in the course of the present Session.

I have the honour to be, &c.

(Signed) J. BLOOMFIELD.
The Right Hon. The Earl of Aberdeen,

Sc. &e. Se.

 

Printed by G. R, CLangz, Cannon-Row, Westminster,
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